
Mike Sommers [registrar@api.org] 

12/13/2018 3:42:51 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_ 002719_00003218-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_ 002719 _ 00003218-00002 



Mike Sommers [registrar@api.org] 

12/3/2018 3:47:04 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_ 002719_00003219-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_ 002719 _ 00003219-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Mike Sommers [registrar@api.org] 

1/8/2019 5:03:20 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 

Live Now: 2019 State of American Energy 

If you were unable to attend API's State of American Energy 2019 event today, you don't have to 
miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 

ED_ 002719_00003220-00001 



Mike Sommers [registrar@api.org] 

12/19/2018 3:29:04 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00003221-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00003221-00002 



Mike Sommers [registrar@api.org] 

11/27/2018 4:11:47 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHERE; 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00003222-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00003222-00002 



Mike Sommers [registrar@api.org] 

12/10/2018 2:43:22 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_ 002719_00003223-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_ 002719 _ 00003223-00002 



Mike Sommers [registrar@api.org] 

12/17/2018 3 :40:06 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00003224-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00003224-00002 



Mike Sommers [registrar@api.org] 

12/27/2018 3:32:29 PM 
Bolen, Brittany [bolen.brittany@epa.gov] 

Last Chance to Register for The State of American Energy 

+he ArrnJrioan Petroleum institute invites you to 
The 2019 State of American Energy luncheon - a celebration of Generation Energy 

December 31, 2018 is the last chance to register for APl's 2019 State of American Energy luncheon on Tuesday, January 8, 
2019 from 11 :30 A.M.-1 :30 P.M. Please RSVP at Registrar@ar>i.or_g if you have any questions. 

Sincerely, 

This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event.'' Employees of the 
executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this event. 

ED_ 002719_00003225-00001 
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Appointment 

From: 

Sent: 
To: 

CC: 

BCC: 

Subject: 
Location: 

Start: 
End: 

Dravis, Samantha [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=ECE53F0610054E669D9DFFEOB3A842DF-DRAVIS, SAM] 
1/15/2018 9:14:04 PM 
'moffetth@api.org' [moffetth@api.org]; Jackson, Ryan [jackson.ryan@epa.gov]; Brown, Byron 
[brown.byron@epa.gov]; Willis, Sharnett [Willis.Sharnett@epa.gov] 
Inge, Carolyn [lnge.Carolyn@epa.gov]; Irving, Verna [lrving.Verna@epa.gov]; Kime, Robin [Kime.Robin@epa.gov]; 
Germann, Sandy [Germann.Sandy@epa.gov] 
DCRoomARN3500/OPEI [DCRoomARN3500@epa.gov] 

Meeting with API 
3530WJCN 

3/7/2017 4:00:00 PM 
3/7/2017 4:45:00 PM 

Show Time As: Tentative 

ED_002719_00007713-00001 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

12/14/2017 4:02:13 PM 
Dravis, Samantha [dravis.samantha@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 

ED_ 002719_00007730-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_002719_00007730-00002 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

12/11/2017 4:02:15 PM 
Dravis, Samantha [dravis.samantha@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 

ED_002719_00007734-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_002719_00007734-00002 



Message 

From: 

Sent: 
To: 

Brent Fewell [brent.fewell@earthandwatergroup.com] 

7/1/2018 1:30:37 PM 

'Adam Kie per [akeiper@thenewatlantis.com]; Adam Kol ton (adam@alaskawild.org) [adam@alaskawild.org]; 'Adam 

Krantz [akrantz@nacwa.org]; Adam Kushner (adam.kushner@hoganlovells.com) [adam.kushner@hoganlovells.com]; 

'Adam White [ajwhite@stanford.edu]; 'Alex A. Beehler [_ Ex._ 6 Personal_Privacy_ (PP)_~ 'Alex Echols 

[echols@conrod.com]; 'Alex Hanafi [ahanafi@edf.org]; Allen Freemyer (afreemyer@leesmithpc.com) 

[afreemyer@leesmithpc.com]; 'Andrew R. Wheeler Esq. [andrew.wheeler@FaegreBD.com]; 'Angela Logomasini 

[alogomasini@cei.org]; aschulman@thenewatlantis.com; Avi Garbow [__Ex. 6 Personal Privacy(PP) _ _! 
i Ex. 6 Personal Privacy (PP) ) 'bbarnes@tnc.org'; 'Becky Norton Dunlop [becky.norton.dunlop@heritage.org]; 'Benjamin 

H. Grumbles i Ex. 6 Personal Privacy (PP) ~; Bert Pena (hrp@hrpenalaw.com) [hrp@hrpenalaw.com]; 'Bill Briggs 

[~E~::P~;;:;~~~:;·;~~:::(~-~e;::~t- MannixL_Ex.-::~r:o:a~:~::::P:t~~:~a(;~cCormack ____ j 'Brent M. Haglu
nd 

PhD 

i Ex. 6 Personal Privacy (PP) i; 'Brian Yablonski I Ex. 6 Personal Privacy (PP) I Brown, Byron [brown.byron@epa.gov]; 
:B-ru_c_e·,:-Knig°fi"i:"-[5rn-ight@st"rat~o n serve. com]; 'Bryan-·Ha-nri"eganT Ex. 6_ Personal Privacy (PP)_ 1 'Bryan Hannegan 

[Bryan.Hannegan@nrel.gov]; 'bshireman@future500.org'; L Ex. s_Personal Privacy (PP)j 'Carl Artman 

["_~E~~-~--~-~~~~-~~-.?.~-;~-~;;-i(~_~jJ; 'carljc@stanford.edu'; cransom@gloverparkgroup.com; Catrina Rorke E;X~;;~;~_;{~;~;~;yJ~~iJ; 
grizzl e@grizzl eco. com; Charles Hern i ck L_ ______________________________ Ex. 6. Personal. Privacy _(PP)·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· i Charles 
Ing eb retso n L.~".:-~.!'.~,~~"_'.'_I_P_ri~-~cy_iP_PJJ; Charlie Evan S r-·-·-·-·-·-·-·-·-·-·-·Ex~·,f personaTPrivacy-(P-Pf "-·-·-·-·-·-·-·-·-·-·7; Ch et Th Om pso n 

[Cthompson@afpm.org]; Charles Smith [charles.r.smith567.civ@mail.mil]; 'Chris Wood [cwood@tu.org]; 'Christian 

Berle [cberle@edf.org]; 'Christy Plumer [cplumer@tnc.org]; 'ckearney@tfgnet.com';l__ ___ Ex. 6_Personal_Privacy (PP) _____ i 
:_ Ex._a_ Personal_ Privacy (PP) 1 Craig Montesa no ["_~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-~-~~--~~-~s_:C~ii_:aT~~i~~-~iJ~~L~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~J 'Dan Nees 

[dnees@umd.edu]; 'Daniel Botkin [mailing@danielbbotkin.com]; 'Daren Bakst [Daren.Bakst@heritage.org]; 'Dave 

White [dave@ecoexch.com]; 'David Gagner [Dave.Gagner@nfwf.org]; David Jenkins 

(djenkins@conservativestewards.org) [djenkins@conservativestewards.org]; David Quam 

(david.quam@nelsonmullins.com) [david.quam@nelsonmullins.com]; 'David R. Anderson 

[Danderson@naturalresourceresults.com]; 'David Schoenbrod [dschoenbrod@nyls.edu]; 'David Tenny 

[dtenny@nafoalliance.org]; David Trimble i Ex. 6 Personal Privacy (PP) ;; Dimitri Karakitsos 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ■ ·-·-·-·-·-·J.,.,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_,_, .·-·-·-·-·-·-·-·-·-·1 -·-·-·-·-·-·-, 
! Ex. 6 Personal Privacy (PP) i Don Clay[ Ex._G_Personal Privacy(PP)_! 

l__E~:~-~-'=r~~-~~-_!'~i~-~C_Y_(~-~->_f Dou·g-6om"en-ec"fi" L.~!<-: __ 6.._!'_e_r~-°-~~-l __ ~~~v..~~¥._i_l=>fij 'Doug Siglin [ DSi g Ii n@fed era I ci tyco u n Ci I. 0 rg]; 
Dravis, Samantha [dravis.samantha@epa.gov]; Dunlap, David [david.dunlap@kochps.com]; Ed Krenik 

(edward.krenik@bgllp.com) [edward.krenik@bgllp.com]; 'Eli Lehrer [elehrer@rstreet.org]; Elizabeth Stolpe 

!._ _______________________ Ex._ 6 _Personal_ Privacy (PP) _________________________ i; EI len G i Ii nsky ["-Ex."s-Persona"i"Priv.acy.(PP)-·j 
CEx. 6 _Personal Privacy (PP) L Eric Schwa ab L--·-·-·-·-·-·-·-·-·-·-·-·-~-~---~-!':!.~~-~~1-~rj~~<:Y.J~~) __________________________ _J 'Erik J. Meyers 
[emeyers@conservationfund.org]; Forsgren, Lee [Forsgren.Lee@epa.gov]; Frank Fannon I Ex. s Personal Privacy (PP) j 

["-E;:-s-Pers~-~-~i-Pri;;~~y(PPi-°; Fred Eames ( f ea m es@h unto n. com) [ fea m es@h unto n. com]; Gary 'iief an·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

(garybelan@gmail.com) [garybelan@gmail.com]; George Cooper (gcooper@forbes-tate.com) [gcooper@forbes

tate.com]; 'Gerhard Kuska [Gerhard.Kuska@OceanStrategies.net]; 'gordon.binder@wwfus.org'; 'Greg Schildwachter 

L_ ________________________________ !:_x~ __ G __ l:'~~~~-~-~-~-1:'~iy~:Y.J..P..~L._ ______________________________ j 'Ha I Herring I Ex. 6 Personal Privacy (PP) i 
'hank@suntowater.com'; Darwin, Henry [darwin.henry@epa.gov]; Henry 'i)~frwfr1-·L._~-~----~-_P._~r~~-n_aJ.irfr~~>i_]_~~}] 

l_Ex. S_Personal_Privacy_(PP) __ !; Holmes, Chris [Holmes.Chris@advisor.bcg.com]; James Bank 

(james.banks@hoganlovells.com) (james.banks@hoganlovells.com]; 'James Gulliford ( __ Ex._s Personal_Privacy (PP>} 'James L 

Connaughton [jim@jamesconnaughton.com]; 'James M. Strock (jms@jamesstrock.com]; 'James S. Burling Esq. 

(jsb@pacificlegal.org]; Jan Goldman-Carter [goldmancarterj@nwf.org]; Jeff Clark (jeffrey.clark@kirkland.com) 

(jeffrey.clark@kirkland.com]; jeff.holmstead@bgllp.com; Jeff Kupfer L.!=~:-~.!.':!~~~a_l _ _!'_r~v~~ti~-~-JJ; Jessica L. Furey 
(jessica.furey@whitmanstrategygroup.com]; Jim Gulliford [jim.gulliford@swcs.org]; Jim Lyon (LYON@nwf.org) 

[LYON@nwf.org]; Jim Mosher l_Ex. s Personal_Privacy (PP) j; Jim Presswood [jpresswood@esalliance.org]; Jim Roewer 

(jim.roewer@uswag.org) (jim.roewer@uswag.org]; Joe Cascio Esq. [cascio@gwu.edu]; Joel Beauvais 

(joel.beauvais@lw.com) (joel.beauvais@lw.com]; John L. Howard [John_L_Howard@DELL.com]; John Paul Woodley 

Jr. [jpwoodley@advantusstrategies.com]; John Reeder (reeder@american.edu) [reeder@american.edu]; John 

Sheehan (jasheehan@michaelbest.com) (jasheehan@michaelbest.com]; Jonathan Deason (jdeason@gwu.edu) 

(jdeason@gwu.edu]; Jonathan Gledhill (jgledhill@policynavigation.com) (jgledhill@policynavigation.com]; Jonathan 

H. Ad I er [j ha S@ca se. ed u ]; Jud Hi 11 L_ ________________________ !=.?'~-~-~1:_r.:5?~~!.!'!_iy~~L(!'!'L. _____________________ .J; Kai Anderson 

(kanderson@cassidy.com) [kanderson@cassidy.com]; Kameran Onley [konley@tnc.org]; Katherine English 

l_ ___________________________ E_x~.!l-~:r:.s_o_n_a~ _ _!'_r~v_a:Y.J!'!.'J ___________________________ i; Keith Hennessey [kei th@kei th hen n essey. com]; Kenneth vo n 

Schaumburg - Clark Hill PLC [kvonschaumburg@clarkhill.com]; Kevin Neyland (_ Ex. 6 Personal _Privacy_(PP) __ j 
L_ Ex. 6_Personal_Privacy (PP)_J; Khary Cauthen [cauthenk@api.org]; Kinnan Goleman [kg@kgstrategies.com]; Leonard 

ED_ 002719_00007738-00001 



CC: 

A. Leo Esq. [lleo@fed-soc.org]; Louise Wise l_ __________________ Ex. 6 _Personal _Privacy (PP) ·-·-·-·-·-·-·-·-___j; Lynn Broadus 
[lbroaddus@BroadviewCollaborative.com]; Lynn Scarlett [lscarlett@TNC.ORG]; 'lynn.buhl@maryland.gov'; Lyons, 
Troy [lyons.troy@epa.gov]; Marc Himmelstein (marc_himmelstein@nes-dc.com) [marc_himmelstein@nes-dc.com]; 

Marcus Peacock [ _____ Ex._ 6 _Personal Privacy_(PP) __ _j Marianne Horinko [mhorinko@thehorinkogroup.org]; Mark Rey 

i_ _____________ Ex._6_ Personal_ Privacy _(PP) -·-·-·-·-·-.J; Mark van Putten [mvanputten@wegefoundation.org]; Marlo lewis Jr. 
[marlo.lewis@cei.org]; Mary_B._Newmayr@, ,,,_PecsoaaOP,;my(PP( .l Matthew Z. Leopold [mleopold@cfjblaw.com]; Michael 
Cromartie [crom@eppc.org]; Michael Deane [michael@nawc.com]; Michael J. Catanzaro 

: __________ Ex._6_Personal_Privacy_(PP) _______ _j Shapiro, Mike [Shapiro.Mike@epa.gov]; Mitchell J. Butler 
[mitchbutler@naturalresourceresults.com]; Myron Ebell (mebell@cei.org) [mebell@cei.org]; Nancy Stoner 

Y!~t_O..Q~_c@p_Ls_c_~s_f9_L!_Q_t}.§1!.LQQ_0qr:_g.l.i_~p9_~?.!l_@_c!.~.?.~P?.!b,.s> rg '; 'l._E_x~ __ s __ ':'~~~~r:!~1-~rj_~-~~Y-J~.':'U Rich a rd Am brow 
!._ ______________________ ~'5.:.? __ ~~-r~-~-~~~--~EiY_~~¥.J~~L. _________________ ___j Rick Otis r-E~~-6·P;;;·~~~I-Pri;~~;·(PP)l 'ro d@a m con mag. com'; Rager 
Scruton l_ Ex. 6_Personal_Privacy_(PP) .J; Roy A. Hoagland Esq. [royhoagland@hopeimpacts.com]; 
'rsisson@conservamerica.org'; Sara Tucker [sara@naturalresourceresults.com]; Scott Segal (scott.segal@bgllp.com) 

[scott.segal@bgllp.com]; L_ Ex._ 6_ Personal_ Privacy_(PP).!'sean.mcginnis@thehorinkogroup.org'; Seth A. Davis 
[sdavis@eliasgroup.com]; solandfs@gmail.com; Steve Hayward i Ex. 6 Personal Privacy (PP) !; Steve Moyer 
[ s m aye r@tu. 0 rg]; Steven BI a Ck l--E~~-i·P;~;~~-;·1-·P~i~;~y-(PPi-·: Susa ~--6i:i"dley·-[sdu-diey_@_em-~ i I. gwu. ed u l; Susan Mu Ivan ey 

(susan.mulvaney@whitmanstrategygroup.com) [susan.mulvaney@whitmanstrategygroup.com]; 

[. ___ Ex. 6_ Personal Privacy_(PP) __ J Ted Baling L._ _________________ Ex._ 6 _Personal_ Privacy (PP) ·-·-·-·-·-·-·-·-·-·i Thomas J. Gibson -
American Iron & Steel Institute [tgibson@steel.org]; 'tmale@policyinnovation.org'; Tom Sadler [tsadler@owaa.org]; 
'tsadler@middlerivergroup.com'; Wagner, Kenneth [wagner.kenneth@epa.gov]; Wehrum, Bill 
[Wehrum.Bill@epa.gov]; Whit Fosburgh (wfosburgh@trcp.org) [wfosburgh@trcp.org]; William Robert Irvin 
[birvin@americanrivers.org] 
Brent Fewell [brent.fewell@earthandwatergroup.com] 

Subject: Sabin Op-Ed - Republicans must return to their conservation roots 

Attachments: ATT0000l.txt 

https://'IA/vVvv.vvashingtonexaminer.com/opinion/op-eds/republicans-must-return<o-their-conservation-roots 

Republicans must return to their 
conservation roots 

Environmental protection is a great 
American success story. 

The nation's economy is humming along nicely 
with unemployment at an all-time low. Now 
President Trump and Congress must unite for a 
clean and healthy environment, and 
Republicans must reclaim leadership on this 
critical issue. 

Republicans have rightfully opposed misguided 
policies such as President Obama' s Clean 

Power Plan and the Waters of the United States rule. But for far too long, we have done little to prnactively 
shape policy solutions, leaving a vacuum that liberal interest groups have filled with big-government solutions. 
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It's high time the party of Teddy Roosevelt reclaims the environment, redefines the narrative, and leverages 
good old-fashioned American know-how and innovation. As Roosevelt once said, "Conservation is a great 
moral issue, for it involves the patriotic duty of insuring the safety and continuance of the nation." 

Environmental protection is a great American success story. The quality of our environment affects every aspect 
of our economy, health, and quality oflife. Thanks, in large measure, to conservative leaders, including Richard 
Nixon, who established the U.S. Environmental Protection Agency and signed into law the federal clean air and 
water acts, we are a healthier and more prosperous nation. 

We can afford a clean environment because of a robust economy. Moreover, our energy companies, 
increasingly focused on cleaner energy, are poised to lead the world, creating even more American jobs. 

Yet despite our environmental gains over the last 45 years, we still have a long way to go. 

Environmental pollution continues to harm America's working families and communities. For example, air 
pollution alone causes 200,000 early deaths each year in the U.S. Children and those living in 
socioeconomically distressed communities continue to be disproportionately harn1ed by air and water pollution. 
Consider the tragedy in Flint, Mich., where 100,000 people were unwittingly poisoned by lead in their drinking 
water. As well, many of our nation's water bodies such as the Chesapeake Bay, the Great Lakes, and Gulf of 
Mexico continue to be impaired due to excess pollution, imposing enormous costs on communities, businesses, 
and the public health. And there are over 1,300 endangered or threatened species in the U.S listed under the 
Endangered Species Act and hundreds more are awaiting review. 

While many, including myself, applaud the president's decisive actions to refonn federal agencies and roll back 
bad regulations, a caution is in order. We can't afford to gut national safeguards to protect public health and the 
environment. The American public cares deeply about clean air, clean water, and our public lands. 

To be great again means that our air and water are safe and clean, our streams and lakes are swimmable and 
fishable, our oceans are free from toxic plastic pollution, our public lands are properly maintained and 
accessible to all, and our natural resources are managed according to the best available science. 

My party must return to its conservation roots. It is our moral and patriotic duty. 

We can start to by passing important bipartisan legislation. The first, sponsored by Sens. Richard Burr, R-N.C., 
and Maria Cantwell, D-Wash., would permanently authorize the Land and \Vater Conservation Fund, one of the 
most important programs for protecting federal public lands and waters, including national parks, forests, and 
wildlife refuges. 

Another bill, the \VILD (\Vildlife Innovation and Longevity Driver) Act, co-sponsored by Sens. John Barrasso, 
R-\Vyo., and Tom Carper, D-Del., would promote wildlife conservation, fight against invasive species, and 
protect threatened species using U.S. technology and innovation. The National Park Restoration Act, sponsored 
by Sen. Lamar Alexander, R-Tenn., would help reduce the growing maintenance backlog that has long plagued 
our national parks. And lastly, the Recovering America's Wildlife Act, sponsored by Rep. JeffFortenberry, R
Neb., would help proactively protect species from endangerment and being placed on the ESA list. 

America is at its best when we recognize and attack common challenges. Let's put aside partisan politics and 
make our great outdoors great again. 

Andy Sabin, a lifelong Republican, is the Chairman and President of Sabin Metal Corporation andjrmnder qf 
the Andrew Sabin Family Foundation, which.funds global research and conservation to protect imperiled 
.\pecies and their habitat, environmental scholarships, and cancer research. 
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Brent Fewell, Esq. I Earth & Water Law Group 
1455 Pennsylvania Ave., NW, Suite 400, Washington, DC 20004 
(202) 280-6362 (o) 1 l.Ex.6Personal_Privacy(PP)_l(c) I www.earthandwatergroup.com 

Earth &Wat:e-r Law,#; 
ioii,ihoi1t ·toiEiitiiii&t"",iN6 for FLAHt1 

Linkootm•••· 
This e-mail communication (including any attachments) may contain legally privileged and confidential information intended solely for the use of the intended 
recipient. If you are not the intended recipient, you should immediately slop reading this message and delete ii from your system. Any unauthorized reading, 
distribution, copying or other use of this communication (or its attachments) is strictly prohibited. 
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Message 

From: 

Sent: 
To: 
Subject: 

Jack Gerard [registrar@api.org] 

12/20/2017 3:02:10 PM 
Dravis, Samantha [dravis.samantha@epa.gov] 

Last Chance to Register for The State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 

Today is the last chance to register for API's 2018 State of American Energy luncheon on 
Tuesday, January 9, 2018 from 11 :30 A.M.-1 :00 P.M. Please RSVP at .:·.:·:·.:·:,·.· .. :,:,I::;:·,·:·::·•·,:·:.:•·,·:·::·: .. :s:.:.:.:·•·;:·.:r,·:.:·.:·:.:·,·•·:;: .. :,:,:,:·. if you 
have any questions. 

Sincerely, 

[i] 
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Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

1/9/2018 5:33:22 PM 

Subject: 
Dravis, Samantha [dravis.samantha@epa.gov] 
Watch live: APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Watch live: The State of Amerk:an Energy 

If you were unable to attend API's State of American Energy 2018 event today, you don't 
have to miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 
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This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult thei,- Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 
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Appointment 

From: Dravis, Samantha [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=ECE53F0610054E669D9DFFEOB3A842DF-DRAVIS, SAM] 
1/15/2018 9:14:04 PM 

To: 'moffetth@api.org' [moffetth@api.org]; Jackson, Ryan [jackson.ryan@epa.gov]; Brown, Byron 
[brown.byron@epa.gov]; Willis, Sharnett [Willis.Sharnett@epa.gov] 

CC: Inge, Carolyn [lnge.Carolyn@epa.gov]; Irving, Verna [lrving.Verna@epa.gov]; Kime, Robin [Kime.Robin@epa.gov]; 
Germann, Sandy [Germann.Sandy@epa.gov] 

BCC: 

Subject: 
Location: 

Start: 
End: 

DCRoomARN3500/OPEI [DCRoomARN3500@epa.gov] 

Meeting with API 
3530WJCN 

3/7/2017 4:00:00 PM 
3/7/2017 4:45:00 PM 

Show Time As: Tentative 

Topic: Meeting with API 
Date: March 7 
Time: 11:00-11:45 
Location: 3500 WJC (10 attendees are expected) 
Required: moffetth@apLorg 
Cc: Kime, Robin <Kime.Robin(wepa.gov>; Germann, Sandy Germann.Sandy@lepa.gov; 

Notes: 

Directions: Please use the William Jefferson Clinton North Entrance located on your right as you exit the 
Federal Triangle Metro Station. Please arrive 20 minutes prior to the meeting with photo IDs to clear Security. 

EPA Contact: Robin Kime (202) 564-6587 or the main OP line (202) 564-4332 

Contact: 
Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

i Ex. 6 Personal Privacy (PP) i ( ce 11) 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

MoffettH@api.org 
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Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Schaaff, Lesley [lschaaff@hess.com] 

11/1/2018 1:30:28 PM 
L_ ________ Ex. s Personal_Privacy (PP)·-·-·-·-· 1 Amy L. Farrell - American Wind Energy Association (afarrell@awea.org) 
[afarrell@awea.org]; anna.burhop@bracewell.com; Barbara Camille [camille.barbara@gmail.com]; Bennett, Tate 
[Bennett.Tate@epa.gov]; Bolen, Brittany [bolen.brittany@epa.gov]; Campbell, Catherine 
[Catherine.Campbell@dlapiper.com]; Carrie Domnitch [domnitchc@api.org]; Cat Giljohann (FERC) 
[Catherine.giljohann@ferc.gov]; catherine@cgastrategies.com; Bertrand, Charlotte [Bertrand.Charlotte@epa.gov]; 

Cooperstein, Sharon [Cooperstein.Sharon@epa.gov]; Curry, Bridgid [Curry.Bridgid@epa.gov]; Daigle, Stephanie N., 
Celanese [stephanie.daigle@celanese.com]; downey.magallanes@bp.com; elitr@dongenergy.com; Elizabeth Boylan 
[Elizabeth.boylan@solvay.com]; Elizabeth Horner [Elizabeth_Horner@epw.senate.gov]; 
elizabeth.craddock@iadc.org; Felicia Barnes (FBarnes@hunton.com) [FBarnes@hunton.com]; Gentile, Laura 
[Gentile.Laura@epa.gov]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov];l_Ex. 6 Personal Privacy(PP) j 
hilary_moffett@oxy.com; hopkinsh@api.org; 'jeanne. o. mitchell@exxonmobil.com' 

ueanne.o.mitchell@exxonmobil.com]; Jennifer Smith [Smith.Jennifer@chevron.com]; Jennifer Thompson 
uennifer.thompson@shell.com]; jennifer.biever@hoganlovells.com; jennifer@jas-strategies.com; 

l_Ex._6 Personal_ Privacy (PP).: Kate MacGregor (katharine_macgregor@ios.doi.gov) [katharine_macgregor@ios.doi.gov]; 
kate.fay@nblenergy.com;L_ ________ Ex. 6 _Personal _Privacy (PP)·-·-·-·-·~ Kim.Harb@alyeska-pipeline.com; Kime, Robin 
[Kime.Robin@epa.gov]; kjersten.s.drager@conocophillips.com; knathanson@crowell.com; 
Kristin.Whitman@shell.com; laura Vaught - EPA (laura.e.vaught@dom.com) [laura.e.vaught@dom.com]; Lauren 
Hagen:_ Ex. s Personal Privacy_(PP) _! Lauren S [lauren.Sheehan@valero.com]; Levine, Carolyn [levine.Carolyn@epa.gov]; 
lindens@api.org; Lisa Ceglia (lisa.Ceglia@smiths.com) [lisa.Ceglia@smiths.com]; Liz Reicherts 
(Elizabeth.reicherts@siemens.com) [Elizabeth.reicherts@siemens.com]; Mara E. Zimmerman 
[ZimmermanM@api.org]; Marnie Funk (Marnie.Funk@shell.com) [Marnie.Funk@shell.com]; Mary Martin 
(mary.martin@mail.house.gov) [mary.martin@mail.house.gov]; Mayya [mayya@chevron.com]; Meadows@api.org; 
Megan Bel Miller (Megan.Miller@mail.house.gov) [Megan.Miller@mail.house.gov]; Misty McGowen 
(misty.mcgowen@p66.com) [misty.mcgowen@p66.com]; Nagle, Deborah [Nagle.Deborah@epa.gov]; Beck, Nancy 
[Beck.Nancy@epa.gov]; ["-·-·-Ex .. TPerson-aTPrivacy·(PP)·-·-·-: Patel, Manisha D. [Manisha.Patel@wsp.com]; Patel, 

Manisha D. [patelmd@pbworld.com]; Patricia T [Patricia.Tamez@shell.com]; Prianka P. Sharma 
(Prianka.Sharma@sba.gov) [Prianka.Sharma@sba.gov]; Puneet Verma [PVerma@chevron.com]; 
rebecca.rosen@dvn.com; rmiller@forbes-tate.com; Sarah Gainer [sarah.gainer@chk.com];l__Ex. s Personal Privacy (PP)_] 

smm@nei.org; Suzanne M. Lemieux [lemieuxS@api.org]; Swink, Suzanne [Suzanne.Swink@bp.com]; Victoria Souza 
(Home Fax) [IMCEAFAX-+28423+29+A0774-1687@namprd05.prod.outlook.com]; Wendy Kirchoff 
[Wendy.Kirchoff@nblenergy.com]; Souza, Victoria [VSouza@hess.com]; Letendre, Daisy [letendre.daisy@epa.gov]; 

l_ Ex._ 6_ Personal_ Privacy_(PP)_ jkelsey.voytovich@conocophillips.com; Avery, Kevin J 
(Kevin.J.Avery@conocophillips.com) [Kevin.J.Avery@conocophillips.com] 
Elisabeth-Anne Treseder [EllTR@orsted.com]; Hill, Amanda (HSGAC) [Amanda_Hill@hsgac.senate.gov]; 

l_ Ex._6 Personal_Privacy_(PP) _ _!Duncan, Emily [Emily.Duncan@nationalgrid.com]; Rachel Feinstein 
[feinstein@hpba.org] 

Save the Date: Women in Energy (WinE) Happy Hour 
TBD 

11/16/2018 9:30:00 PM 
11/16/2018 11:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 
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Appointment 

From: 

Sent: 

To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Schaaff, Lesley [lschaaff@hess.com] 

11/5/2018 8:38:31 PM 
i Ex. 6 Personal Privacy (PP) !Amy L. Farrell - American Wind Energy Association (afarrell@awea.org) 
' [afarrell@awea.org]; anna.burhop@bracewell.com; Barbara Camillei__Ex._6_ Personal _Privacy (PP) _I; Bennett, Tate 

[Bennett.Tate@epa.gov]; Bolen, Brittany [bolen.brittany@epa.gov]; Campbell, Catherine 
[Catherine.Campbell@dlapiper.com]; Carrie Domnitch [domnitchc@api.org]; Cat Giljohann (FERC) 
[Catherine.giljohann@ferc.gov]; catherine@cgastrategies.com; Bertrand, Charlotte [Bertrand.Charlotte@epa.gov]; 

Cooperstein, Sharon [Cooperstein.Sharon@epa.gov]; Curry, Bridgid [Curry.Bridgid@epa.gov]; Daigle, Stephanie N., 
Celanese [stephanie.daigle@celanese.com]; downey.magallanes@bp.com; elitr@dongenergy.com; Elizabeth Boylan 
[Elizabeth.boylan@solvay.com]; Elizabeth Horner [Elizabeth_Horner@epw.senate.gov]; 
elizabeth.craddock@iadc.org; Felicia Barnes (FBarnes@hunton.com) [FBarnes@hunton.com]; Gentile, Laura 
[Gentile. Lau ra@epa.gov]; Gu naseka ra, Mandy [Gu naseka ra. M andy@epa.gov ]; c-·Ex."s-iieiioiia1·1,-rivacy(PPi-·-·: 
hilary_moffett@oxy.com; hopkinsh@api.org; 'jeanne. o. mitchell@exxonmobil.com' 

ueanne.o.mitchell@exxonmobil.com]; Jennifer Smith [Smith.Jennifer@chevron.com]; Jennifer Thompson 
uennifer.thompson@shell.com]; jennifer.biever@hoganlovells.com; jennifer@jas-strategies.com; 

!._Ex._6 Personal_Privacy (PP) _iKate MacGregor (katharine_macgregor@ios.doi.gov) [katharine_macgregor@ios.doi.gov]; 

kate.fay@nblenergy.com;[ ________ Ex. _6 Personal_Privacy (PP) _______ i Kim.Harb@alyeska-pipeline.com; Kime, Robin 
[Kime.Robin@epa.gov]; kjersten.s.drager@conocophillips.com; knathanson@crowell.com; 
Kristin.Whitman@shell.com; laura Vaught - EPA (laura.e.vaught@dom.com) [laura.e.vaught@dom.com]; Lauren 

Hagen:_ Ex._s Personal Privacy_(PPJ_i; Lauren S [lauren.Sheehan@valero.com]; Levine, Carolyn [levine.Carolyn@epa.gov]; 
lindens@api.org; Lisa Ceglia (lisa.Ceglia@smiths.com) [lisa.Ceglia@smiths.com]; Liz Reicherts 
(Elizabeth.reicherts@siemens.com) [Elizabeth.reicherts@siemens.com]; Mara E. Zimmerman 
[ZimmermanM@api.org]; Marnie Funk (Marnie.Funk@shell.com) [Marnie.Funk@shell.com]; Mary Martin 
(mary.martin@mail.house.gov) [mary.martin@mail.house.gov]; Mayya [mayya@chevron.com]; Meadows@api.org; 
Megan Bel Miller (Megan.Miller@mail.house.gov) [Megan.Miller@mail.house.gov]; Misty McGowen 
(misty.mcgowen@p66.com) [misty.mcgowen@p66.com]; Nagle, Deborah [Nagle.Deborah@epa.gov]; Beck, Nancy 
[Beck.Nancy@epa.gov];l_ _____ Ex._6 Personal_Privacy (PP) ___ __.: Patel, Manisha D.[Manisha.Patel@wsp.com]; Patel, 
Manisha D. [patelmd@pbworld.com]; Patricia T [Patricia.Tamez@shell.com]; Prianka P. Sharma 
(Prianka.Sharma@sba.gov) [Prianka.Sharma@sba.gov]; Puneet Verma [PVerma@chevron.com]; 
rebecca.rosen@dvn.com; rmiller@forbes-tate.com; Sarah Gainer [sarah.gainer@chk.com];:_ Ex. s_Personal Privacy (PP) __ : 

smm@nei.org; Suzanne M. Lemieux [lemieuxS@api.org]; Swink, Suzanne [Suzanne.Swink@bp.com]; Victoria Souza 
(Home Fax) [IMCEAFAX-+28423+29+A0774-1687@namprd05.prod.outlook.com]; Wendy Kirchoff 
[Wendy.Kirchoff@nblenergy.com]; Souza, Victoria [VSouza@hess.com]; Letendre, Daisy [letendre.daisy@epa.gov]; 

l_ Ex._ 6 Personal_ Privacy_(PP) __ : kelsey.voytovich@conocophillips.com; Avery, Kevin J 
(Kevin.J.Avery@conocophillips.com) [Kevin.J.Avery@conocophillips.com] 
Elisabeth-Anne Treseder [EllTR@orsted.com]; Hill, Amanda (HSGAC) [Amanda_Hill@hsgac.senate.gov]; 
priankapsharma@gmail.com; Duncan, Emily [Emily.Duncan@nationalgrid.com]; Rachel Feinstein 
[feinstein@hpba.org] 

Save the Date: Women in Energy (WinE) Happy Hour (location added) 
Bobby Van's Grill 1201 New York Avenue, NW 

11/16/2018 9:30:00 PM 
11/16/2018 11:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 
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Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 

End: 

Verma, Puneet (puve) [PVerma@chevron.com] 

4/2/2018 3:02:23 PM 
Verma, Puneet (puve) [PVerma@chevron.com]; Jennifer Thompson [jennifer.thompson@shell.com]; 
elitr@dongenergy.com; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Swink, Suzanne 
[Suzanne.Swink@bp.com]; katharine.fredriksen@gmail.com; Misty Mcgowen [Misty.McGowen@p66.com]; 
Elizabeth.boylan@solvay.com; Souza, Victoria [VSouza@hess.com]; Sarah Gainer [sarah.gainer@chk.com]; Burhop, 
Anna [anna.burhop@bracewell.com]; Holly Hopkins [hopkinsh@api.org]; Bolen, Brittany [bolen.brittany@epa.gov]; 

Elizabeth Craddock [Elizabeth.Craddock@iadc.org]; megan.miller@mail.house.gov; Mary Martin 
[mary.martin@mail.house.gov]; Kate MacGregor [katharine_macgregor@ios.doi.gov]; Lisa Ceglia 
[Lisa.Ceglia@smiths.com]; Kime, Robin [Kime.Robin@epa.gov]; Elisabeth-Anne Treseder [ELITR@orsted.com]; Carrie 
Domnitch [domnitchc@api.org]; Amy Farrell: __ Ex. 6 Personal Privacy (PP)_!; leger [stephanie@legerstrategies.com]; 
Kristin.Whitman@shell.com; MSHUT@statoil.com; Laura E Vaught [Laura.E.Vaught@dominionenergy.com]; 
kayla.dolan@mail.house.gov; Hilary Moffett [moffetth@api.org]; Beck, Nancy [Beck.Nancy@epa.gov]; 
Patricia.Tamez@shell.com; Bertrand, Charlotte [Bertrand.Charlotte@epa.gov]; Smith, Jennifer 
[Smith.Jennifer@chevron.com] 

FW: Women in Energy 
Proper 211319 F St NW, Washington, DC 20004 

4/26/2018 9:00:00 PM 

4/27/2018 
Show Time As: Busy 

Recurrence: (none) 

Hi all. Trying this again .. ,, 
Come to Happy Hour on Thursday, 4/2.6 at 5PM at Proper 21 (near Metro Center) to catch up with friends in the 
energy/environment field. All are welcome···· feel free to forward this invitation. 
Lesley Schaaff 
lschaaff@hess.com 

!. Ex. 6 _Personal Privacy (PP)_ i 
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Appointment 

From: Dominguez, Alexander [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5CED433B4EF54171864ED98A36CB7A5F-DOMINGUEZ,] 
Sent: 5/24/2017 9:07:05 PM 
To: Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Hilary Moffett [moffetth@api.org]; Dominguez, Alexander 

[dominguez.alexander@epa.gov]; Dravis, Samantha [dravis.samantha@epa.gov]; Bolen, Brittany 
[bolen.brittany@epa.gov] 

Subject: 
location: 

Start: 
End: 

API Ozone Meeting w/ EPA 
1200 Pennsylvania Avenue, NW (North) Please call 202-564-3164 (Room 3530) 

6/16/2017 2:00:00 PM 
6/16/2017 3:00:00 PM 

Show Time As: Busy 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Will Hupman [HupmanW@api.org] 

6/28/2018 8:14:57 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Khary Cauthen [cauthenk@api.org] 

Invitation 

Hey Mandy - I hope you've had a good week. Any big plans for the 4th of July? 

I wanted to reach out to invite you to attend one of our upcoming weekly meetings with the member company 
downstream lobbyists here at APL It would be helpful for our folks to hear your perspective on the RFS and learn 
how we best assist your efforts. We usually meet at 10:45 am on Thursdays, but would of course accommodate 
your schedule. We're also more than happy to come visit you at EPA if that's easier. Our group is usually about 10 
or 12 folks and includes representatives from ExxonMobil, BP, Chevron, Shell, P66, Marathon Petroleum, and 
Aramco. Would you be available to spend a few minutes with us on Thurs., July 12 th, 19th, or 26th? If a different 
day /time is better, please let me know. My cell is: Ex. 6 Personal Privacy(PP) jif its easier to coordinate that way. Thank you, 
Mandy! Will '"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

ED_002719_00008881-00001 



Message 

From: 

Sent: 
To: 

Will Hupman [HupmanW@api.org] 

9/12/2018 4:36:56 PM 
Dominguez, Alexander [dominguez.alexander@epa.gov] 

CC: Frank Macchiarola [MacchiarolaF@api.org]; Patrick Kelly [kellyp@api.org]; Gunasekara, Mandy 
[Gunasekara.Mandy@epa.gov] 

Subject: Re: meeting request in re E15 waiver 

Thank you, Alex. We'll look forward to seeing you tomorrow. Will 

Will Hupman 
Director - Federal Relations 

American Petroleum Institute 
office: 7..02.-682.-8396 

ce 11: L_ Ex. 6 Personal_Privacy (PP) I 
hupmanw@apLorg 

On Sep 12, 2018, at 11:58 AM, Dominguez, Alexander <dominguez.alexander@epa.gov> wrote: 

Will -

You are confirmed for a meeting on Thursday, September 13th at 1 :45 with Mandy Gunasekara and Alex 
Dominguez. 

Directions and procedures to 1200 Pennsylvania Avenue NW: 

Metro: If you come by Metro get off at the Federal Triangle metro stop. Exit the metro station and go up two 
sets of escalators to the surface level and turn right. You will see a short staircase and wheelchair ramp leading 
to a set of glass doors with the EPA logo - that is the William Jefferson Clinton Federal Building, North 
Entrance. 

Taxi: Direct the taxi to drop you off on 12th Street NW, between Constitution and Pennsylvania Avenues, at the 
elevator for the Federal Triangle metro stop - this is almost exactly halfway between the two avenues on 12th 
Street NW. Facing the building with the EPA logo and American flags, walk toward the building and take the 
glass door on your right hand side with the escalators going down to the metro on your left - that is the North 
Lobby of the William Jefferson Clinton building. 

Security Procedures: A government issued photo id is required to enter the building and it is suggested you 
arrive 15 minutes early in order to be cleared and arrive at the meeting room on time. Upon entering the lobby, 
the meeting attendees will be asked to pass through security and provide a photo ID for entrance. If you are a 
foreign national entering on a non-US passport, please let us know in advance, as there is a separate clearance 
process. 

Upon arrival, let the guards know that you were instructed to call 202-564-7404 for a security escort. 

Feel free to contact me should you need any additional information. 

Alex Dominguez 
Policy Analyst to the Principal Deputy 

ED_ 002719_00008883-00001 



Office of Air and Radiation 
U.S. Environmental Protection Agency 
D: 202-564-3164 
M: L Ex. 6 Personal_ Privacy (PP) ! 

From: Will Hupman [mailto:HuprnanW@api.org] 
Sent: Wednesday, September 12, 2018 11:36 AM 
To: Dominguez, Alexander <dominguez,alexander@epa,gov>; Gunasekara, Mandy <Gunasekara,Mandv@epa,gov> 
Cc: Frank Macchiarola <MacchiarolaF@apLorg>; Patrick Kelly <kellyp@api.org> 
Subject: RE: meeting request in re ElS waiver 

Thank you, Alex. We have a meeting at the EEOB tomorrow at 3 pm. Could we start a little earlier, at 1 :45 pm, to 
be sure we have enough time? Attendees would be Frank Macchiarola, Patrick Kelly, and myself, all from 
APL Please let me know what else you need on our end. Thanks, Will 

! ! . 
! Ex.6Persona1Privacy(PP) ! : 
'-·-·-·-·-·-·-·-·-·-·-·-' 

From: Dominguez, Alexander <Q.9.JJJ.i.nBuez.alexander@kpa.w:J.y> 
Sent: Wednesday, September 12, 2018 11:29 AM 
To: Will Hupman <HupmanW(@apLorg>; Gunasekara, Mandy <GunasekaraJv1andy@epa.gov> 
Cc: Frank Macchiarola <MacchiarolaF@apLorg> 
Subject: RE: meeting request in re ElS waiver 

Hey Will - Does tomorrow (9/13) from 2:00 - 2:45 work? 

Alex Dominguez 
Policy Analyst to the Principal Deputy 
Office of Air and Radiation 
U.S. Environmental Protection Agency 
D: 202-564-3164 

M: ! Ex. 6 Personal Privacy (PP) ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

From: Will Hupman [mailto:HupmanW@api_.org] 
Sent: Tuesday, September 11, 2018 2:16 PM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Cc: Dominguez, Alexander <Q.Q.!.n.!.nguez.alexander@.§'.P.§,_g.9.y>; Frank Macchiarola <MacchiarnlaF@.§J?.!.,.9rn> 
Subject: meeting request in re ElS waiver 

Hi Mandy and Alex - I'm reaching out to see if you may have a few minutes soon for Frank Macchiarola, API 
Downstream Director, and myself to come in and chat on the RVP waiver for E15 issue? We wanted to hear your 
latest thinking and hopefully share our perspective. 

We'll obviously work around your schedule, but to get the ball rolling the following days are good on our 
end: Thursday afternoon (9/13), all day Friday, next Tuesday (9/18), Wednesday afternoon (9/19), Thursday 
afternoon (9 /20), and all day Friday (9 /21 ). 

Thank you! Will 

ED_002719_00008883-00002 
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Mike Sommers [registrar@api.org] 

12/19/2018 3:29:17 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Mike Sommers [registrar@api.org] 

12/17/2018 3:40:11 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 

Sent: 
To: 
Subject: 

Will Hupman [HupmanW@api.org] 

6/20/2018 2:24:10 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

quick question 

Hey Mandy - Hope you're having a great week I just left you a voice mail and wanted to touch base quickly on 
something RFS-related that we're picking up if you have a quick sec to give me a call, please? My desk is 202-682-
8396, and my cell is!_ Ex 6 Personal Privacy(PP)_i Thank you! Will 

:2:'/; .. ()F_2 .. H/96 \ } l: L Ex. 6 Personal Privacy (PP). !l 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Will Hupman [HupmanW@api.org] 

9/14/2018 5:15:23 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Frank Macchiarola [MacchiarolaF@api.org]; Patrick Kelly [kellyp@api.org] 

thank you 

Mandy - Thank you for taking the time to sit down with Frank, Patrick, and me yesterday to talk RFS. Always good 
catching up with you. Please let me know if we can ever be of service. Have a great weekend. Will 

\"Viii 

I !. L Ex. s_Personal.Privacy (PP) F 
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Message 

From: 

Sent: 
To: 
Subject: 

Hunton Andrews Kurth llP [info@huntonak.com] 

7/10/2018 6:46:51 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Shannon Broome Named Among Top Women lawyers in California 

Shannon Broome Named Among Top Women Lawyers in California 

!! you haw, pmbk,rns vkNAng this email. click here to vk,w it online. 

Click here to forward this emaiL 

ANN UNCE ENT 

July 10, 2018 

Shannon Broome Named Among Top Women 
Lawyers in California 

Hunton Andrews Kurth Partner Shannon Broome was named 
to the Daily Journal's 2018 list of 100 Top Women Lawyers in 
California. This prestigious ranking recognized women 
lawyers who have made a difference to their clients, their 
firms and their profession in the past year. This is the second 
year in a row that Broome has been bestowed this honor and 
the third time to date. 

Broome is Hunton Andrews Kurth's San Francisco office 
managing partner and leads the California environmental 
practice. Among other representations, the Daily Journal 
spotlighted her representations of a major oil and gas 
company in controversial cases claiming that certain oil 
companies have created a nuisance under common law due 
to claimed climate change impacts. 

Shannon S. Broome 
San Francisco 

sbroome@HuntonAK.com 

+1415975 3718 

vCard 

Environmental 
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Hunton Andrews Kmth LLP 

50 Calilomic1 Slreel. Suite 1700 
San Francisco, Ci\ 94111 

Visit HuntonAK.com. 

/'' '.'0·18 H,1nl0n Andrews K1.dh L LP. If y◊,1 h;;ve reu,ived thb e11'2H in effOI. 0r if yo1., w01d no longer Ike to receive 0l0cimnic 
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Mike Sommers [registrar@api.org] 

12/13/2018 3:42:43 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 

Sent: 
To: 

Brian Johnson [johnsonb@api.org] 

8/22/2018 5:02:21 PM 
Brian Johnson [johnsonb@api.org] 

Subject: Moving on ... 
Attachments: ATT0000l.txt; Brian Marshall Johnson.vcf 

Colleagues/ Friends, 

Apologies if you receive this more than once; I wanted to let you know this Friday will be my last day at API. 

Eight years ago I came to API. I am leaving having proudly been a part of many successful initiatives while learning from 
some of the smartest people I've met in both a fantastic industry and in public service. 

From working to pass Trade Promotion Authority, Customs Reauthorization, and of course, the Tax Cuts and Jobs Act of 
2017 (finally!) among others, I can truly say I'm leaving the industry better than when I started. None of which could 
have happened without being part of a great team and working with talented people on the Hill and in two 
Administrations. I will be moving forward a smarter professional and a better person than when I arrived because of 
everything you all have taught me. Thank you. 

I'm not going far. Starting September 10th I will join The Vogel Grouri as a principal where I will focus on assisting 
current clients and growing their global government affairs practice and advisory services. 

I hope you'll stay in touch using my new contact information attached, or my Linked In. 

Sincerely, 

Brian 

PS - if you, or someone you know, is interested in applying for the API Director of Federal Relations - Tax position, 
please see here. 

Brian M Johnson MPA 
Director - Federal Relations 

American Petroleum Institute 

1220 L Street N\/V 
Washington, DC 20005 
202,682,8509 I www.api.org ! linkedln 
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This e-mail is intended only for the individual to whom it is addressed and may contain infcwmation that is privileged, confidential, or 
exempt from disdosure under applicable law. If you have received this communication in ern:w, please delete the email from your 

system and notify me 

ED_002719_00008914-00002 



Contact 

Full Name: Brian Marshall Johnson 
Last Name: Johnson 
Middle Name: Marshall 
First Name: 

Company: 

Business 
Address: 

Brian 
The Vogel Group 

Brian M Johnson 1010 Wisconsin Avenue, NW, Suite 530 Washington, D.C. 20007 

Mobile Phone: i Ex. 6 Personal Privacy (PP) i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Web Page: www.vogelgroupdc.com 

E-mail: Brian@VogelGroupDC.com 
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Message 

From: 

Sent: 
To: 

Dominguez, Alexander [dominguez.alexander@epa.gov] 

4/16/2018 7:38:17 PM 
Hilary Moffett [moffetth@api.org] 

CC: Mara E. Zimmerman [ZimmermanM@api.org]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Deluca, Isabel 
[Deluca.lsabel@epa.gov]; Atkinson, Emily [Atkinson.Emily@epa.gov] 

Subject: RE: May 1 API legal Committee Call 
Attachments: Event Form OAR AA.DOCX 

Hey Hilary, 

Hope you had a good weekend and were able to enjoy the great weather on Saturday. 

Mandy will likely be in transit at 10:00AM EST on May 1st, so to err on the side of caution we will likely want to try for 

another time slot. Have any other times already been booked or if the day is still pretty open? Additionally, if you could 
please fill out and return the attached event form that would be much appreciated. 

Best, 
Alex 

Alex Dominguez 

Policy Analyst to the Principal Deputy 
Office of Air and Radiation 
U.S. Environmental Protection Agency 

From: Hilary Moffett [mailto:moffetth@api.org] 

Sent: Thursday, April 12, 2018 11:52 AM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Cc: Dominguez, Alexander <dominguez.alexander@epa.gov>; Mara E. Zimmerman <ZimmermanM@api.org> 
Subject: May 1 API legal Committee Call 

Hi Mandy, 

I hope this email finds you well. Thanks for agreeing to chat with APl's Subcommittee on Environmental, Health, and 
Safety law on May 1. The group has their meeting in Houston from 930-400 EST. Are you able to call in at 10:00am 
EST? The day is pretty open, but I always suggest trying to go first, so you know they're on schedule. If you have a 
different preferred time, just let me know and we'll make it happen. The group is the legal arm of APl's thought on 

anything environmental related. 

I will be in touch with more details about attendees in the near future. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

i Ex. 6 Personal Privacy (PP) i ( Ce 11) 
' MoffettH@,api.org 
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This form has been designed to assist in planning participation in events and activities. 
This is not a confirmation of attendance. 

Basic Background 

Name of Event 

Sponsoring Organization 
Date of Event 
Time of Event 
Expected time of remarks or participation by 
EPA official 
Location (please include city/town and street 
address) 
Directions to the event (if appropriate, please 
also include relevant information about parking, 
the specific building, and best entrance to use) 
Where to meet POC 

Event Description and Role of the EPA official 
Brief description or outline of the event 
Brochure, invitation and/or other event 
material(s) 
Agenda and order of speakers and 
biography/information of other speakers 
Name of person introducing 
EPA official 
Basic information about the role of the EPA 
official at the event. (For example, will they 
serve as a keynote speaker? Participate on a 
panel? Take part in a press conference? Tour a 
facility?) 
If the EPA official is a featured speaker, which 
topic(s) should they address and how long? 
What rules would the audience like to hear 
about? 
Will there be time for Q&A? If so, who will be 
moderating? 
Do you have a sense of the types of questions 
that may be asked? 
Recommendations on the use of 
visuals/PowerPoint. Should the EPA official 
plan on using a PowerPoint Presentation? 
What is the physical layout of the room ( e.g. 
size, and format of the interaction; podium, 
seated in armchair dialogue, or at a table, etc.) 

ED_ 002719_00008918-00001 



About the Audience 
Please tell us about the make-up of the audience 
for the event: 
Expected number in attendance at the event 
Will it be largely members of your 
organization? 
Will others be in attendance? If so, who will be 
at the event? (General public, Businesspeople, 
Educators, Families, Students - what grade 
level, Children - how old) 
Others? (Please describe) 
Is the event open to press? 

Contact Information 
Your name: 
Telephone Number: 
Mailing Address: 

E-Mail Address: 
Cell Phone Number: 
Fax Number: 
Best way to reach you at the event? 

EPA Contact Person 
Emily Atkinson, Administrative Speech Coordinator: 202-564-1850 
John Millett, Communications Director: 202-564-2903 

ED_002719_00008918-00002 



Mike Sommers [registrar@api.org] 

12/10/2018 2:43:36 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 

Sent: 
To: 
Subject: 

Mike Sommers [registrar@api.org] 

1/8/2019 5:03:40 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Live Now: 2019 State of American Energy 

If you were unable to attend API's State of American Energy 2019 event today, you don't have to 
miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 

ED_ 002719_00008920-00001 



Message 

From: 

Sent: 
To: 

Subject: 

Khary Cauthen [cauthenk@api.org] 

3/26/2018 8:40:03 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

FYI: Final Comments Re: PES Settlement 
Attachments: PES Settlement Comment .pdf 

Mandy- Hope that all is well with you. Please find attached to this email, /\Pl comments to the proposed Consent 
Decree and Environmental Settlement Agreement between the United States and PES Holdings, LLC. The comments 
cover two related issues; first, the requirements for obligated parties under the RFS .. and second, PES' claims of 
economic hardship caused by the RFS. Please let me know if I can provide you with any additional information or 
materials. 

Best- Khary 
202-682-8209 o 

L Ex._ 6 _Personal _Privacy (PP) _!c 

From: Patrick Kelly 
Sent: Monday, March 26, 2018 4:01 PM 
To: pubrnmment-ees.enrd@usdoj.gov 
Subject: In re PES Holdings, LLC., et al., D.J. Ref. No. 90-5-2-1-10993/1. 

lnrePES Holdings, LLC., eta!., D.J. Ref. No. 90-5-2-1-10993/l. 

Please see fue attached comments from the American Petroleum Institute. 

Regards, 

Patrick G. Kelly 

American Petroleum Institute 
1220 L Street, NW Washington, DC 20005 
Office: 202--682-8192 I email: !sq).l.yp(ii"lapi.org 

ED_ 002719_00008926-00001 



March 26, 2018 

Assistant Attorney General 
US DOJ-ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

Transmitted via email to pubcomment-ees.enrd@usdoj.gov 

Patrick G. Kelly 
Senior Fuels Policy Advisor 
Downstream 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 
Fax 
Email 
www.api.org 

202-682-8192 
202-682-8051 
KellyP@api.org 

Re: In re PES Holdings, LLC., et al., D.J. Ref. No. 90-5-2-1-10993/1 

Dear Assistant Attorney General, 

The American Petroleum Institute (APl)1 is commenting on two issues related to the proposed consent 
decree between the US Department of Justice (DoJ) and Philadelphia Energy Solutions (PES): 1) the 
requirements for obligated parties under the Renewable Fuel Standard (RFS); and 2) the refiner claims 
of economic hardship caused by the RFS. 

The RFS has been in existence for over ten years, and the requirements of the RFS program are well 
understood by obligated parties -- producers and importers of gasoline and diesel fuel. Obligated 
parties are required to collect RINs and submit them to EPA after the end of the compliance year in 
sufficient quantity to satisfy their obligation in each of four RFS categories. Failure to meet these 
compliance requirements can result in violations of the Clean Air Act (CAA or the Act) including 
significant civil penalties. 2 

Adherence to the compliance structure of the program by obligated parties along with robust and 
consistent enforcement by EPA are essential to maintaining the integrity of the program. Any deviation 

1 The American Petroleum Institute (API) is the national trade association that represents all aspects of America's oil and natural gas industry. 
Our more than 625 corporate members - from the large major oil and gas companies to the small independents - come from all segments of the 

industry. They are producers, refiners, suppliers, marketers, pipeline operators and marine transporters as well as service and supply 
companies that support all segments of the industry. They provide most of the nation's energy and are backed by a growing grassroots 
movement of more than 30 million Americans. As refiners and importers of transportation fuels, our member companies are obligated parties 
under the Renewable Fuel Standard (RFS) program and subject to its requirements. 
2 42 USC 7545 states that "any person who violates subsection ... (o) ... shall be liable for a civil penalty of not more than the sum of [$46,192] 
for every day of such violation and the amount of economic benefit or savings resulting from the violation. Any violation with respect to a 
regulation prescribed under subsection ... (o) ... which establishes a regulatory standard based upon a multiday averaging period shall constitute 
a separate day of violation for each and every day in the averaging period." All four of the RVOs are separate annual average standards. EPA's 
RFS regulations at 40 CFR 80.1463(a) states that "any person who is liable for a violation under section 80.1461 is subject to a civil penalty as 
specified in sections 205 and 211(d) of the Clean Air Act, for every day of such violation and the amount of economic benefit or savings 
resulting from each violation." Further, 80.1463(b) states "any person liable ... for a violation for failure to meet its RVOs ... during any 
compliance period, is subject to a separate day of violation for each day in the compliance period." 
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from this structure creates an un-level playing field and penalizes obligated parties who have met their 
compliance requirements in good faith. 

The proposed settlement agreement limits PES' RFS obligation to retiring the RINs that it has on hand. 
The proposal would eliminate a significant portion of the compliance obligation for PES for 2016 and 
2017. There is no mention in the proposed settlement of penalties for noncompliance with the four 
renewable volume obligations (RV Os) for the past two years or forfeiture of the economic gains of the 
noncompliance, per Clean Air Act authority. It appears that the Act and EPA's RFS regulations were not 
considered in DoJ and EPA's negotiation of the settlement. We urge DoJ and EPA to consider whether 
this settlement creates the right incentives for other entities subject to the RFS program. 

In keeping with the primary purpose of Chapter 11 bankruptcy, namely the restructuring of debt 
repayments rather than significant forgiveness of a party's outstanding obligations, API asks that DoJ 
reconsider this proposed settlement. Instead of eliminating the RFS compliance obligation for PES, API 
recommends that the RIN deficit be restructured, and PES be required to repay the deficit over time. 

Regarding economic hardship, the RFS program burdens the entire refining sector with costs that are 
ultimately borne by consumers. For years, API has recommended that EPA establish standards that are 
consistent with the ability of the fuels marketplace to consume the required volumes of renewable 
fuels. When the RFS volume standards exceed the limits of the fuel distribution system and the vehicle 
fleet, significant market disruptions occur, and the overall cost of the program increases. The economic 
impact of high volume standards is felt across the marketplace. 

The ongoing issues with the RFS program are structural in nature and apply to~ regulated parties. The 
best available remedy is for EPA to use its waiver authority to establish annual volumes that are 
reasonable, achievable, and fair for~ RFS stakeholders. 

PES argues that the company experienced economic harm and is financially disadvantaged by the RFS. 
PES cites the high cost of acquiring RINs (which are used by obligated parties to demonstrate compliance 
with the RFS) as the primary factor motivating its bankruptcy filing. Several studies, however, including 
analysis by the U.S. Environmental Protection Agency, have concluded that RIN costs are largely 
recovered by refineries through the increased value of gasoline and diesel fuel they supply to the 
market. EPA specifically noted: "while a merchant refiner is directly paying for the RINs they buy on the 
market, they are passing that cost along" and concluded that merchant refiners like PES are not 
disadvantaged compared to integrated refiners in terms of their costs of compliance. 3 These points 
make clear that obligated parties are subject to similar regulatory costs that are recovered in the 
marketplace. 

Published reports concerning the PES bankruptcy have indicated that their current situation has instead 
been precipitated by their investment choices and financial management decisions including recent 
sales of RINs despite a compliance need for those credits. 4 If the DOJ finalizes the proposed settlement 
agreement, it will penalize other obligated parties for their good faith compliance efforts and set a 

3 Assessment and Standards Division Office of Transportation and Air Quality U.S. Environmental Protection Agency, Denial of Petitions for 
Rulemaking to Change the RFS Point of Obligation. EPA-420-R-17-008. November 2017. 
4 Simeone, Christina. Assessing Competitiveness of Philadelphia Energy Solutions; Kleinman Center for Energy Policy, February 22, 2018. 
Accessed at: https://kleinmanenergy.upenn.edu/blog/2018/02/22/assessing-competitiveness-philadelphia-energy-solutions 
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negative precedent for the enforcement of RFS and other environmental liabilities in bankruptcy 
proceedings. 

API believes that regulations should provide a level playing field and be equitably enforced among 
market participants. Providing relief for one individual company sets a dangerous precedent and creates 
a distortion in the marketplace and threatens the integrity of the RFS program. 

For these reasons API does not support a settlement that provides PES with the proposed level of relief 
from the requirements under the Clean Air Act. API appreciates your attention to these concerns. 

Sincerely, 

Patrick Kelly 

Senior Fuels Policy Advisor 
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Mike Sommers [registrar@api.org] 

12/27/2018 3:32:14 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Last Chance to Register for The State of American Energy 

+he ArrnJrioan Petroleum institute invites you to 
The 2019 State of American Energy luncheon - a celebration of Generation Energy 

December 31, 2018 is the last chance to register for APl's 2019 State of American Energy luncheon on Tuesday, January 8, 
2019 from 11 :30 A.M.-1 :30 P.M. Please RSVP at Registrar@ar>i.or_g if you have any questions. 

This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event.'' Employees of the 
executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 

Sent: 

Smythe Anderson [AndersonS@api.org] 

12/6/2018 4:41:20 PM 
To: 

CC: 
Dominguez, Alexander [dominguez.alexander@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Lewis, Josh [Lewis.Josh@epa.gov] 

Subject: RE: API Meeting Request - Methane 

Thanks, Alex. Much appreciated. Smythe 

From: Dominguez, Alexander <dominguez.alexander@epa.gov> 
Sent: Thursday, December 6, 2018 9:41 AM 
To: Smythe Anderson <AndersonS@api.org>; Rakosnik, Delaney <rakosnik.delaney@epa.gov> 
Cc: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Lewis, Josh <Lewis.Josh@epa.gov> 
Subject: RE: API Meeting Request - Methane 

Smythe, 

I am adding Delaney and Josh who will be able to respond regarding Bill's availability. Anything else please let me know. 

Best, 

Alex Dominguez 

Policy Advisor to the Assistant Administrator 
Office of Air and Radiation 
U.S. Environmental Protection Agency 
D: 202-564-3164 
M: l_Ex._6 _Personal _Privacy (PP) j 

From: Smythe Anderson <AndersonS@DapLmg> 
Sent: Tuesday, December 4, 2018 5:06 PM 
To: Dominguez, Alexander <domingueu:ilexander@epa.gov>; Gunasekara, Mandy <Gun2sek2ra.l\t1andy@ep2.gov> 
Subject: API Meeting Request - Methane 

Mandy and Alex - On behalf of our members at API, I would like to request a meeting with Susan Bodine, Bill Wehrum 
and Justin Schwab or Matt Leopold to discuss EPA's technical and policy methane rules. 

If at all possible, we would like to meet during the week of December 17 following the technical rule comment period. 
Understanding that schedules are tight in advance of the holidays, please let me know if there is a window of time 
during that week or in early January that works on your end. 

I expect to be joined by API member company representatives and API technical staff. Please let me know if you have 
additional questions. 

Thanks in advance, 
Smythe 

Smythe Anderson 
Director of Federal Relations 
1220 L Street NW 
Washington, DC 20005 
202.682.8040 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

3/20/2018 5:55:44 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Re: Excellent Photos 

Haha ! Thank you. Always fun to see you! 

On Mar 20, 2018, at 12:20 PM, Gunasekara, Mandy <Gunasekara.l\t1andy@_epa.gov> wrote: 

You look fab! 

<RTR Refineries Signing.jpg> 

<RTR Refineries Signing 11.jpg> 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Schaaff, Lesley [lschaaff@hess.com] 

3/20/2018 5:18:52 PM 
ceglial@api.org; Jennifer Thompson [jennifer.thompson@shell.com]; elitr@dongenergy.com; Gunasekara, Mandy 
[Gunasekara.Mandy@epa.gov]; Swink, Suzanne [Suzanne.Swink@bp.com]; katharine.fredriksen@gmail.com; Misty 
Mcgowen [Misty.McGowen@p66.com]; Puneet Verma [PVerma@chevron.com]; Elizabeth.boylan@solvay.com; Amy 
Farrell [FarrellA@api.org]; Souza, Victoria [VSouza@hess.com]; Sarah Gainer [sarah.gainer@chk.com]; Burhop, Anna 
[anna.burhop@bracewell.com]; Holly Hopkins (hopkinsh@api.org) [hopkinsh@api.org]; Bolen, Brittany 

[bolen.brittany@epa.gov]; Elizabeth Craddock [Elizabeth.Craddock@iadc.org]; megan.miller@mail.house.gov; Mary 
Martin (mary.martin@mail.house.gov) [mary.martin@mail.house.gov]; Kate MacGregor 
(katharine_macgregor@ios.doi.gov) [katharine_macgregor@ios.doi.gov]; Lisa Ceglia (Lisa.Ceglia@smiths.com) 
[lisa.Ceglia@smiths.com]; Kime, Robin [Kime.Robin@epa.gov]; Carrie Domnitch [domnitchc@api.org]; Amy Farrell 
[-E;~·s-P-~;;;;;;-~,-P;·i~;~y-(PPJ-! I eger [ step ha n ie@I egerstrategi es.com]; Kristin. Wh itma n@shel I .com; MSH UT@statoil.com; 
laura E Vaught [laura.E.Vaught@dominionenergy.com]; kayla.dolan@mail.house.gov; Hilary Moffett 
[moffetth@api.org]; Beck, Nancy [Beck.Nancy@epa.gov]; Patricia.Tamez@shell.com; Bertrand, Charlotte 
[Bertrand.Charlotte@epa.gov] 
Elisabeth-Anne Treseder [ELITR@orsted.com]; Smith, Jennifer [Smith.Jennifer@chevron.com] 
Women's Energy Gathering 

Hi all. Due to the expected weather challenges in DC tomorrow, we are going to reschedule this get together for a date 

in April. Stay tuned and hope to see you all soon. 

Lesley Schaaff 
Senior Manager, Regulatory Affairs 
Government & External Affairs 
HESS CORPORATION 
Office: 202-263-1012 

Cell:! Ex. 6 Personal Privacy (PP) i 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

lschaaff@hess.com 
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Message 

From: Matthew Todd [ToddM@api.org] 

Sent: 2/22/2018 7:37:55 PM 
To: Tsirigotis, Peter [Tsirigotis.Peter@epa.gov] 
CC: Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Lassiter, Penny [Lassiter.Penny@epa.gov]; Cazzie, David 

[Cozzie.David@epa.gov] 
Subject: API Leak Monitoring Data Analysis in Support of EPA's Reconsideration of the New Source Performance Standards 

for the Oil and Natural Gas Sector 

Attachments: 2018 02 22 Leak Data NSPS 0000a Letter.pdf 

Importance: High 

Dear Peter: 

API is pleased to submit the attached information in support of EPA's reconsideration of the New Source 
Performance Standards ("NSPS") 40 C.F.R. Part 60 Subpart 0000a, "Oil and Natural Gas Sector: Emission Standards 

for New, Reconstructed, and Modified Sources; Final Rule" 81 Fed. Reg. 32826 (June 3, 2016). Following publication 
of the rule, API recommended that the agency revisit the leak detection and repair survey frequencies for both well 
sites and compressor stations. To further support this recommendation, API initiated an analysis, described in the 
attached letter, following data collection from companies to determine how the implementation of current leak 
monitoring and repair programs might further inform a reduced leak survey frequency. 

Please contact me with any questions regarding the content of this submittal. We look forward to the opportunity to 
review the data analysis and its conclusions with your staff. 

Regards, 

Matthew Todd 
API 
202.682.8319 
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February 22, 2018 

Mr. Peter Tsirigotis, Director 
Office of Air Quality Planning and Standards 
U.S. Environmental Protection Agency 
Mail Code: D205-01 
109 T. W. Alexander Drive 
Durham, NC 27709 

Matthew Todd 
Senior Policy Advisor 

Regulatory and Scientific 
Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 202-682-8319 
Email toddm@api.org 
www.api.org 

Re: leak Monitoring Data Analysis in Support of EPA's Reconsideration of the "Oil 
and Natural Gas Sector: Emission Standards for New, Reconstructed, and Modified 
Sources; Final Rule" 

Dear Mr. Peter Tsirigotis: 

The American Petroleum Institute ("API") is pleased to submit the attached information in 

support of EPA's reconsideration of the New Source Performance Standards ("NSPS") 40 C.F.R. 

Part 60 Subpart OOOOa, "Oil and Natural Gas Sector: Emission Standards for New, 

Reconstructed, and Modified Sources; Final Rule" 81 Fed. Reg. 32826 (June 3, 2016). 

API represents over 625 oil and natural gas companies, leaders of a technology-driven industry 

that supplies most of America's energy, supports more than 9.8 million jobs and 8 percent of 

the U.S. economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to 

advance all forms of energy, including alternatives. Most of our members conduct oil and gas 

development and production operations and are directly impacted by the final rule. 

Throughout the development of the 2012 oil and gas NSPS rule and its amendments in 2016, 

API has constructively engaged with the agency to provide operational knowledge and 

emissions data to inform these important rules. During this time, our objective has remained 

the identification of cost-effective emission control requirements that reduce VOC emissions 

for new sources and, as a co-benefit, also reduce methane emissions. 
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Following publication of the 2016 NSPS rule, API filed a petition with EPA seeking administrative 

reconsideration of certain requirements in the final rule. In the petition, API also included 

issues where changes to the rule were needed. These issues were included because, were EPA 

to grant reconsideration of any issues, it would be efficient for EPA to make these changes 

during the reconsideration process. Among the supplemental list of issues was a 

recommendation that the agency revisit the leak detection and repair survey frequencies for 

both well sites and compressor stations. 

To further support this recommendation, API initiated an analysis (see attached) following data 

collection from companies to determine how the implementation of leak monitoring and repair 

programs might further inform a reduced leak survey frequency. Based on our analysis, it was 

determined that the initial or uncontrolled leak incidence - the number of components found 

leaking divided by total number of components surveyed - is significantly lower than the basis 

of EPA's original rule analysis. A lower initial leak incidence results in a lower baseline mass of 

emissions from leaks. Using EPA's cost effectiveness calculations with the lower initial leak 

incidence of 0.4% calculated from this analysis, it is clear that leak detection and repair 

programs at oil and gas well sites are not cost-effective, even under the multi-pollutant 

scenario EPA utilized in the rulemaking. This conservative analysis supports justification for a 

reduced survey frequency at well sites from semi-annual to annual. While the revised analysis 

results in a value greater than the agency's historical threshold of cost-effective control, the 

recommendation for an annual frequency is based on established industry practice for new 

operations. API requests that EPA review this new information as the agency reconsiders 

Subpart OOOOa. An electronic version of this analysis can be made available upon request. 

Please contact me at toddm@api.org or 202-682-8319 with any additional questions regarding 

the content of this submittal. 

Sincerely, 

cc: Mandy Gunasekara, USEPA 

Penny Lassiter, USEPA 

David Cazzie, USEPA 
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February 22, 2018 

APl's Leak Monitoring and Repair Analysis in Support of EPA's Reconsideration of "Oil and 
Natural Gas Sector: Emission Standards for New, Reconstructed, and Modified Sources; Final 

Rule" 
81 Fed. Reg. 35826 (June 3, 2016) 

1. Background 

As noted in APl's December 4, 2015 comments on the proposed Subpart OOOOa, EPA 

overestimated the environmental benefit from leak detection and repair (LDAR) programs at oil 

and natural gas facilities, while at the same time underestimating the costs associated with 

implementation of LDAR programs. As a result, EPA underestimated the cost of control ($/ton) 

of LDAR at well sites and compressor stations as documented in EPA's Technical Support 

Document (TSD) that accompanied the final Subpart OOOOa rule 1
. 

Since the time of the proposal of Subpart OOOOa, API member companies have established 

LDAR programs as part of both voluntary and regulatory efforts (e.g., Subpart OOOOa, CO, WY, 

CA, OH, PA, etc.). API previously shared results of some such programs in Colorado and in the 

Barnett Shale area of Texas in our August 2, 2016 petition for reconsideration. That data 

indicated an average leak incidence of 0.2% of the total components surveyed that were found 

leaking based on annual survey data. Similarly, Chevron submitted comments during the 

original rulemaking sharing their observed leak incidence range between 0.04 to 0.16%2
• In an 

effort to develop a larger data set across a wider range of companies and operating areas, API 

conducted a blinded survey of available LDAR data to review the actual initial leak incidence 

being observed by operators. 

2. API LOAR Survey and Initial Leak Incidence Assessment 

API completed a blinded survey of operating companies that resulted in the collection of data 

from LDAR surveys completed using optical gas imaging (OGI) from six (6) member companies. 3 

The data cover a wide range of operators and facility types at sites located in more than 14 

states4. Only the results from the initial leak survey (the first survey) conducted at an individual 

1 https://www.regulations.gov/document?D=EPA-HQ-OAR-2010-0505-7631 
2 https://www.regulations.gov/document?D=EPA-HQ-OAR-2010-0505-6929 
3 These six companies provided data specific to count of leaks identified during each leak survey and also provided 
equipment information for the site in order to derive the total count of components at each site where a survey 
was conducted. 
4 This includes sites located in Alaska, Arkansas, Colorado, Louisiana, Montana, New Mexico, North Dakota Ohio, 
Oklahoma, Pennsylvania, Texas, Utah, West Virginia, and Wyoming. 

1 
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well site was considered for this analysis. Following are key summary statistics from the LOAR 

surveys for determining the initial leak incidence rate at well pads: 

• Six (6) companies providing LOAR survey results at well site locations 

• 4,117 well sites 

o 1,841 Oil well sites 

11 1,164 single well sites 

11 677 multi well sites 

o 2,276 Gas well sites 

11 1,521 single well sites 

11 755 multi well sites 

• 1,958,033 components surveyed 

o 95,187 components available directly from actual component count data 

provided for 93 sites 

o 1,862,846 estimated components based on major equipment count 

information for 4,024 sites using the default average component counts for 

onshore natural gas and crude oil production equipment as listed in 40 CFR 

Part 98, Subpart W Table W-1B and Table W-1C. 

Utilizing the number of leaks found at the 4,117 surveyed well sites, the average initial leak 

incidence for all well sites was determined to be 0.4% of components surveyed. This leak 

incidence indicates that for sites just beginning an LOAR program - that is sites for which no 

organized leak detection and repair efforts had previously been made, only 4 out of every 1,000 

components surveyed were found to be leaking. Table 1 below summarizes the API member 

company leak data. 

Table 1. Summary of Initial leak Incidence Assessment 

Number of Well Sites Included in Analysis 4,117 

Estimated Number of Total Components Surveyed 1,958,033 

Number of Leaking Components Detected using OGI 7,838 

Leak Incidence Rate 0.4% 

2 
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3. EPA leak Rate Assumptions - Subpart OOOOa Basis 

In the Subpart OOOOa rulemaking, EPA relied upon various sources of information to estimate 

the leak incidence rate and associated emissions from leaking components. For determining 

the number of components that would require repair and the cost associated with repairing 

those components, EPA estimated that 1.18% percent of components were leaking at well sites. 

The leak incidence of 1.18% was obtained from Table 5 for baseline gas valves from the 

memorandum from Cindy Haney, RTI to Jodi Howard, EPA, Analysis of Emission Reductions 

Techniques for Equipment Leaks, December 21, 2011 5
. Note that the 1.18% percent of leaking 

components used by EPA to estimate the cost of repair was not directly used to estimate the 

baseline emissions in EPA's original analysis. 

To estimate the emissions from the model well sites used to represent oil and gas facilities, EPA 

relied upon emission rates (kg/hr/source) for components in gas service from Table 2-4 of EPA-

453/R-95-017 "Protocol for Equipment Leak Emission Estimates6 (EPA Protocol). As described in 

the EPA Protocol, the values in Table 2-4 were derived from studies completed by EPA and API 

in the early 1990s. Appendix C of the EPA Protocol provides additional details regarding the 

derivation of the data in Table 2-4. Notably, Table C-1 indicates that data from only 775 total 

components were considered in the development of the average emission factors, of which 

only 368 were from oil and gas production operations. 

The EPA Protocol also notes on page 5-54: "At a process unit, the initial leak frequency can be 

determined based on collected screening data. If no screening data are available, the initial leak 

frequency can be assumed to be equivalent to the leak frequency associated with the applicable 

average emission factor. However, if a process unit already has some type of LOAR program in 

place, the average emission factor may overestimate emissions.,, Table 2-4 is the source of the 

"applicable average emission factor" for oil and gas facilities. 

4. Updated Cost-Effectiveness Values based on New Initial leak Incidence Data 

A more accurate estimate of emissions from oil and gas operations, before the implementation 

of an LOAR program, can be developed from new leak screening data from API member 

companies. This assessment consisted of the following step-wise approach, which is described 

in more detailed in this section: 

5 https://www.regulations.gov/contentStreamer?documentld=EPA-HQ-OAR-2010-0505-4493&contentType=pdf 
6 https://www3.epa.gov/ttnchie1/efdocs/equiplks.pdf 

3 
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A. Utilize correlation equations within EPA's Leak Protocol with Table 2-4 average emission 

rates to establish the baseline leak incidence rate for each component type embedded 

within EPA's original analysis. 

B. Use the derived leak incidence from Step A for each component type with the number 

of components in EPA's model plant to obtain the overall average leak incident rate in 

EPA's original analysis. 

C. Re-assess the baseline emission rates for each component type using the actual 

observed leak incidence of 0.4% in comparison to the overall leak incidence used in 

EPA's original analysis identified in Step B. 

0. Apply new baseline emission rates from Step C for each component in EPA's cost

effectiveness analysis for LOAR. 

The EPA Protocol Table 2-4 emission rates from leaks utilized in the calculations supporting the 

TS07 were established to provide estimates of emissions from components that are not yet part 

of an LOAR program, and when no leak screening data is available. Section 5.3.1 of the EPA 

Protocol provides correlation equations that can be used to estimate leak emission rates based 

on the leak incidence (fraction of leaking components). For the case of oil and gas fugitive 

components, Table 5-7 provides correlation equations that estimate mass emission rates for 

different leak concentrations levels8 (in parts per million or ppm). These emission rates are 

based on the average fraction of components found to be leaking during leak surveys. An 

example formula from Table 5-7 is shown below for gas connectors at the 10,000 ppm leak 

definition. All correlation equations have been provided within Attachment B for reference. 

ALR = {0.026 x LKFRAC} + 1.0E-05 

Where: 

ALR = Average leak rate (kg/hr per source) 

LKFRAC = Leak fraction 

Utilizing the formulas in Table 5-7, it is possible to back calculate the incidence rate (leak 

fraction) inherent to the average leak emission rates in Table 2-4. Table 2 below provides the 

summary of the leak incidence rates for all component types calculated using the Table 2-4 

average leak emission rates with the corresponding equations at both the 10,000 ppm and 

7 https://www.regulations.gov/document?D=EPA-HQ-OAR-2010-0505-7631 
8 Table 5-7 correlation equations are stated for leak concentrations at 500 ppm, 1000 ppm, 2000 ppm, 5000 ppm, 
and 10000. A lower leak definition correlates to a higher incidence rate for each component type and vice versa. 

4 
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500 ppm leak definition levels. To estimate the overall average leak incidence for a typical well 

pad, the leak incidence rates for each component were combined with the component counts 

and number of well pads assumed by EPA to be impacted by Subpart OOOOa in the TSD. This 

leads to an overall average leak incidence of 0.0165 at the 10,000 ppm leak definition and 

0.0250 at the 500 ppm leak definition, versus the 0.004 observed by API members. 

Valves 

Flanges 

Connectors 

OEL 

PRV 

Table 2. Summary of Initial leak Incidence at 10,000 ppm and 500 ppm 
Derived from EPA's Table 2-4 Uncontrolled Emission Factors and 

Table 5-7 Correlation Equations from the EPA leak Protocol 

Derived Leak Incidence Rate Derived Leak Incidence Rate 
(10,000 ppm leak definition) (500 ppm leak definition) 

0.046 0.064 

0.005 0.009 

0.007 0.012 

0.036 0.054 

0.098 0.160 

Overall Average Leak Incidence 0.0165 0.0250 
(calculated}° 

a. The overall average was derived from the average leak incidence rates for each component combined 
with the component counts and number of well pads assumed by EPA to be impacted by Subpart OOOOa 
in the TSD. 

In order to update the uncontrolled leak emission rates, API multiplied the average leak 

incidence rate for each component (as listed in Table 2 above) by the ratio of the new API 

average incidence rate (0.004) divided by the EPA average leak incidence rate (0.0165). The 

resulting updated leak emission rates for each component are provided in Table 3. Note the 

baseline emissions were conservatively updated using the leak incidence rates at the 

10,000 ppm leak definition though OGI detects leaks at much lower leak concentrations9
. The 

use of 10,000 ppm is conservative since, in this analysis, it leads to a smaller fraction of 

components leaking in EPA's basis (albeit at a higher mass rate). This in turn leads to the use of 

a smaller ratio for updating the uncontrolled leak rate. 

9 EPA states on Pages 41-42 of Subpart OOOOa TSD: "The OG/ camera is capable of viewing leaks at a 500 ppm 
level, and achieve similar reductions as a Method 21 monitoring program. Based on this information, we believe 
the expected emission reductions from an OG/ monitoring and repair program falls somewhere in the 500 and 
10,000 ppm range found in the Method 21 monitoring programs, but closer to the 500 ppm level." 

5 
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Table 3. EPA Leak Emission Rate and Updated Leak Emission Rates 
Based on Lower Observed Initial Leak Incidence 

EPA Table 2-4 Uncontrolled Updated Table 2-4 
(kg/hr/comp) Uncontrolled (kg/hr/comp)" 

Valves 0.0045 0.0011 

Flanges 0.00039 0.00009 

Connectors 0.0002 0.00005 

OEL 0.002 0.00048 

PRV 0.0088 0.00021 

a. Emission values updated using 10,000 ppm leak definition. 

Next, API used the updated leak rates in Table 3 in place of the original Table 2-4 leak rates to 

recalculate EPA's analysis presented in its "Modified Final_Rule_OOOOa_ TSD_Section_ 4_ -

_OGI_ Well_Pad_050216.xlsx" workbook provided with the TSO, which accompanied the final 

rule. API also replaced the assumed 1.18% value EPA used to estimate effort to repair leaks 

with the actual 0.4% observed by API members. In summary, the following two changes were 

made to EPA's cost-effectiveness analysis: 

1. Replace the Table 2-4 average emission rates with the updated leak emission rates 

provide in Table 3 that reflect the lower overall observed leak incidence rate observed 

by operators. 

2. Replace EPA's assumed 1.18% leak incidence for repairs with the 0.4% leak incidence 

derived from actual LOAR survey data. 10 

The "Model Plant 2012" tab of EPA's workbook provides cost-effectiveness estimates for 

implementation of LOAR at quarterly, semiannual, and annual frequencies. The tables in 

Attachment A of this document provide comparison of the cost effectiveness considering the 

updated values reviewed by API and described above versus the original values used by EPA. As 

the first table in Attachment A shows, the updated cost-effectiveness values are approximately 

4 times higher than the values EPA originally estimated. As this data clearly shows, if the more 

accurate representation of initial (uncontrolled) leak incidence from API member data were 

available at the time of the original rulemaking, LOAR would not have been considered cost

effective, even at an annual frequency. 

No other changes were made to the cost-effectiveness calculations in this assessment, even 

though API has commented previously on numerous issues with the overall approach and 

10 This update has the effect of lowering EPA's cost-effectiveness estimate because EPA directly used the 

leak incidence of 1.18% to estimate time for repair of components. 

6 
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analysis conducted for the original rulemaking as it relates to LOAR. As API outlined in our 

December 4, 2015 comments during the rulemaking, other key issues include: 

• EPA underestimated the programmatic costs to implement an LOAR program for oil and 

gas sites. 

• EPA applied incorrect values for emissions reductions that would occur for different leak 

frequencies (i.e., annual, semi-annual, quarterly) and the actual reductions are less than 

EPA assumed. 

• EPA overestimated component counts for the model plant gas and oil well sites, thus 

overstating baseline emissions. 

If the above issues were also addressed and corrected, the result would be to further increase 

the cost-effectiveness ($/ton) value associated with applying LOAR. For instance, applying the 

correct 50% control factor for semi-annual LOAR instead of the 60% used by EPA would increase 

the Cost of Control ($/ton) values for semi-annual LOAR by a factor of 1.2. This analysis 

supports justification for a reduced survey frequency at well sites from semi-annual to annual. 

7 

ED_ 002719 _ 00008959-00009 



ATTACHMENT A 

LOAR Cost Effectiveness Estimates 

(Updated and Original EPA Multi-Pollutant Values) 

February 22, 2018 

ED_ 002719_00008959-00010 



Attachment A -API Leak Incidence Assessment February 22, 2018 

API Updated Cost-Effectiveness Analysis 
Model Plant 2012 - Multi Pollutant 

OGI Monitoring & Repair Plan - Oil & Natural Gas Production Well Sites 

Well Site Nationwide Emission Methane Cost of Nationwide Emission 

Annual Reductions5 Control voe Cost of Control Reductions Total Nationwide Costs 

Number of Annual Cost w/o w/ w/o w/ 
New Capital Cost w/Savings Methane voe Savings Savings Savings Savings Methane voe Annual Cost Annual Cost 

Category Sources1 Cost ($)2 ($/yr)3 ($/yr)4 (Tons/yr) (Tons/yr) ($/Ton) ($/Ton) ($/Ton) ($/Ton) (Tons/yr) (Tons/yr) Capital Cost w/o savings w/ Savings 

Annual OGI Monitoring ~ Multi Pollutant 

Gas Well Sites 3,346 $759 $1,094 $971 0.53 0.148 $1,027 $912 $3,696 $3,279 1,782 495 $2,539,249 $3,661,461 $3,248,433 

Oil Well Sites (GOR < 300) 6,812 $759 $1,094 $1,067 0.12 0.032 $4,574 $4,458 $17,051 $16,619 815 219 $5,169,565 $7,454,236 $7,265,331 

Oil Well Sites w/ Associated Gas (GOR > 300) 9,330 $759 $1,094 $1,033 0.27 0.073 $2,053 $1,937 $7,504 $7,081 2,486 680 $7,080,452 $10,209,633 $9,633,275 

All Wells Weighted Averages $2,098 $1,982 $7,648 $7,226 

Gas Well Sites 3,346 $801 $1,837 $1,652 0.80 0.222 $1,150 $1,034 $4,137 $3,720 2,673 743 $2,679,903 $6,147,634 $5,528,092 

Oil Well Sites (GOR < 300) 6,812 $801 $1,837 $1,796 0.18 0.048 $5,119 $5,004 $19,086 $18,654 1,222 328 $5,455,917 $12,515,746 $12,232,388 

Oil Well Sites w/ Associated Gas (GOR > 300) 9,330 $801 $1,837 $1,745 0.40 0.109 $2,298 $2,182 $8,400 $7,976 3,730 1,020 $7,472,651 $17,142,089 $16,277,552 

All Wells Weighted Averages $2,348 $2,232 $8,561 $8,138 

Gas Well Sites 3,346 $885 $3,323 $3,076 1.07 0.296 $1,560 $1,444 $5,613 $5,196 3,564 991 $2,961,210 $11,119,981 $10,293,924 

Oil Well Sites (GOR < 300) 6,812 $885 $3,323 $3,268 0.24 0.064 $6,945 $6,829 $25,893 $25,461 1,630 437 $6,028,620 $22,638,766 $22,260,955 

Oil Well Sites w/ Associated Gas (GOR > 300) 9,330 $885 $3,323 $3,200 0.53 0.146 $3,118 $3,002 $11,395 $10,972 4,973 1,361 $8,257,050 $31,007,000 $29,854,284 

All Wells Weighted Averages $3,185 $3,069 $11,614 $11,191 

While API outlined additional issues with the overall approach for estimating costs and benefits of implementing LDAR in our December 4, 2015 comments, only the following changes were made in this analysis: 
1) Replaced the Table 2-4 emission rates with the updated leak emission rates that reflect the lower observed leak incidence rate, and 
2) Replaced EPA's assumed 1.18% leak incidence for repair costs with the 0.4% leak incidence derived from actual LDAR survey data observed by operators. 
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Attachment A -API Leak Incidence Assessment February 22, 2018 

EPA 's Original Cost Effectiveness (Model Plant 2012 Sheet in "Fina/_Rule_OOOOa_TSD_Section_ 4_-_OGI_Wel/_Pad_050216.xls") 
Model Plant 2012 - Multi Pollutant 

OGI Monitoring & Repair Plan - Oil & Natural Gas Production Well Sites 

Nationwide Emission Methane Cost of Nationwide Emission 

Well Site Reductions5 Control VOC Cost of Control Reductions Total Nationwide Costs 

Number of Annual Annual Cost w/o w/ w/o w/ 
New Capital Cost w/Savings Methane voe Savings Savings Savings Savings Methane voe Annual Cost Annual Cost 

Category Sources1 Cost ($)2 ($/yr)3 ($/yr)4 (Tons/yr) (Tons/yr) ($/Ton) ($/Ton) ($/Ton) ($/Ton) (Tons/yr) (Tons/yr) Capital Cost w/osavings w/Savings 

Annual OGJ Monitoring - Multi Pollutant 

Gas Well Sites 3,346 $759 $1,318 $809 2.20 0.611 $300 $184 $1,079 $662 7,355 2,044 $2,539,249 $4,411,155 $2,706,234 

Oil Well Sites (GOR < 300} 6,812 $759 $1,318 $1,204 0.49 0.132 $1,335 $1,219 $4,977 $4,545 3,364 902 $5,169,565 $8,980,511 $8,200,737 

Oil Well Sites w/ Associated Gas (GOR > 300} 9,330 $759 $1,318 $1,063 1.10 0.301 $599 $483 $2,190 $1,767 10,263 2,808 $7,080,452 $12,300,083 $9,920,962 

All Wells Weighted Averages $612 $496 $2,232 $1,810 

Gas Well Sites 3,346 $801 $2,285 $1,521 3.30 0.917 $347 $231 $1,247 $830 11,032 3,067 $2,679,903 $7,647,023 $5,089,641 

Oil Well Sites (GOR < 300} 6,812 $801 $2,285 $2,114 0.74 0.199 $1,543 $1,427 $5,752 $5,319 5,046 1,353 $5,455,917 $15,568,296 $14,398,635 

Oil Well Sites w/ Associated Gas (GOR > 300} 9,330 $801 $2,285 $1,903 1.65 0.451 $693 $577 $2,531 $2,108 15,395 4,212 $7,472,651 $21,322,989 $17,754,307 

All Wells Weighted Averages $708 $592 $2,580 $2,157 

Gas Well Sites 3,346 $885 $4,220 $3,201 4.40 1.222 $480 $364 $1,726 $1,310 14,710 4,089 $2,961,210 $14,118,757 $10,708,915 

Oil Well Sites (GOR < 300} 6,812 $885 $4,220 $3,991 0.99 0.265 $2,136 $2,020 $7,964 $7,532 6,728 1,805 $6,028,620 $28,743,865 $27,184,318 

Oil Well Sites w/ Associated Gas (GOR > 300} 9,330 $885 $4,220 $3,710 2.20 0.602 $959 $843 $3,505 $3,081 20,527 5,616 $8,257,050 $39,368,800 $34,610,558 

All Wells Weighted Averages $980 $864 $3,572 $3,150 
1 It was estimated that 42.2% of the total oil wells were less than 300 GOR and 57.8% were greater than 300 GOR based on date from the HPDI. 
2 Capital cost includes costs for reading rule, developing monitoring plan, initial activities planning, notification of initial compliance status, and purchase of M21 monitoring device. 
3 Annual cost includes contractor monitoring, planning, storing of records and amortization of capital cost over 8 years at 7% interest. 
4 Recovery credits calculated assuming the natural gas (82.9% methane) from the methane reduction has a value of $4/Mscf. 
5 Assumes 40% reduction with annual OGI camera monitoring, 60% reduction with semi-annual OGI camera monitoring and 80% reduction with quarterly OGI camera monitoring. 
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Message 

From: 

Sent: 
To: 
Subject: 

Hi Mandy, 

Hilary Moffett [moffetth@api.org] 

12/12/2017 3:41:16 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Quick call? 

I hope you're doing well! I have been working with Josh about the meeting that was scheduled to take place with Bill 
tomorrow. We are going to reschedule until he has more time to get settled. We don't need to come in and take up an 
entire meeting with you because you already know where we are, but I just wanted to chat on the phone briefly on a 
few issues. Do you have 10 minutes for a quick chat to go over some of the questions we planned on asking him? 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

L.':~:~-~-~~~~-~1-~~-~~~:_(_~~2.J ( ce 11) 
MoffettH(w,api.org 
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Message 

From: 

Sent: 
To: 

Matthew Todd [ToddM@api.org] 

12/8/2017 9:25:19 PM 
AirAction [AirAction@epa.gov] 

CC: Wehrum, Bill [Wehrum.Bill@epa.gov]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Zenick, Elliott 
[Zenick.Elliott@epa.gov]; Page, Steve [Page.Steve@epa.gov]; Tsirigotis, Peter [Tsirigotis.Peter@epa.gov]; Cazzie, 
David [Cozzie.David@epa.gov] 

Subject: ATTN Docket ID Nos: EPA-HQ-OAR-2017-0346 & EPA-HQ-OAR-2010-0505 

Attachments: 2017 12 08 API Comments on NSPS OOOOa NODA Final.pdf 

Importance: High 

The American Petroleum Institute submitted the attached comments via www.regulations.gov regarding the 
notices of data availability in support of EPA's New Source Performance Standards ("NSPS") 40 C.F.R. Part 60 
Subpart OOOOa, "Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and Modified 
Sources: Stay of Certain Requirements" 82 Fed. Reg. 51,788 and 82 Fed. Reg. 51,794 (both dated November 8, 
2017). 

Throughout the development of the oil and gas NSPS rulemaking, API has maintained a collaborative working 
relationship with Agency staff to provide operational and emissions data to inform the developments of these 
important rules. During this time, our objective has remained the identification of cost-effective emission 
control requirements that reduce VOC emissions for new sources and, as a co-benefit, also reduce 
methane. API encourages EPA to proceed with its review and revision of the underlying rule as expeditiously 
as possible, based on sound science and economics, considering the operational and technical issues that have 
already been raised in comments and litigation. API supports extension of compliance deadlines as the 
Agency completes this review. 

Sincerely, 

Matthew Todd 

Matthew Todd 
API 
202.682.8319 
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December 8, 2017 

The Honorable Scott Pruitt, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Matthew Todd 
Senior Pol icy Advisor 

Regulatory and Scientific 
Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 202-682-8319 
Fax 202-682-8270 
Email toddm@api.org 
www.api.org 

Attention: Docket ID Number EPA-HQ-OAR-2017-0346 & EPA-HQ-OAR-2010-0505 
Submitted to the Federal eRulemaking Portal (www.regulations.gov) 

Re: Notice of Data Availability in Support of "Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and Modified Sources: Stay of Certain 
Requirements" 

Dear Administrator Pruitt: 

The American Petroleum Institute ("API") is pleased to submit the attached comments on the 
notices of data availability in support of EPA's New Source Performance Standards ("NSPS") 40 
C.F.R. Part 60 Subpart OOOOa, "Oil and Natural Gas Sector: Emission Standards for New, 
Reconstructed, and Modified Sources: Stay of Certain Requirements" 82 Fed. Reg. 51,788 and 
82 Fed. Reg. 51,794 (both dated November 8, 2017). 

API represents over 625 oil and natural gas companies, leaders of a technology-driven industry 
that supplies most of America's energy, supports more than 9.8 million jobs and 8 percent of 
the U.S. economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to 
advance all forms of energy, including alternatives. Most of our members conduct oil and gas 
development and production operations and are directly impacted by these proposed actions. 

Throughout the development of the 2012 oil and gas NSPS rule and its amendments in 2016, 
API has maintained a collaborative working relationship with Agency staff to provide 
operational and emissions data to inform the developments of these important rules. During 
this time, our objective has remained the identification of cost-effective emission control 
requirements that reduce VOC emissions for new sources and, as a co-benefit, also reduce 
methane. API encourages EPA to proceed with its review and revision of the underlying rule as 
expeditiously as possible, based on sound science and economics, considering the operational 
and technical issues that have already been raised in comments and litigation. API supports 
extension of compliance deadlines as the Agency completes this review. 
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Coincident with the publication of the Notices of Data Availability, EPA also published a memo 
entitled Estimated Cost Savings and Forgone Benefits Associated with the Proposed Rule, "Oil 
and Natural Gas: Emission Standards for New, Reconstructed, and Modified Sources: Stay of 
Certain Requirements", which contains an analysis considering foregone benefits associated 
with social cost of methane. API is reviewing the updated analysis provided by EPA and may 
provide additional comments following a more detailed review. 

Please contact me at toddm@api.org or 202-682-8319 with any additional questions regarding 
the content of this submittal. 

Sincerely, 

cc: Bill Wehrum, USEPA 
Mandy Gunasekara, USEPA 
Elliott Zenick, USEPA 
Steve Page, USEPA 
Peter Tsirigotis, USEPA 
David Cazzie, USEPA 
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December 8, 2017 

APl's Comments on EPA's Notice of Data Availability in Support of "Oil and Natural Gas 
Sector: Emission Standards for New, Reconstructed, and Modified Sources: Stay of Certain 

Requirements" 
82 Fed. Reg. 51,788 (Nov. 8, 2017) 

Docket ID No. EPA-HQ-OAR-2010-0505, EPA-HQ-OAR-2017-0346 

In our August 2, 2016 petition, API raised specific technical issues that warrant reconsideration 

and review of the rule by the Agency. These issues still require attention, as do the issues 

raised by others, including the Independent Petroleum Association of America (IPAA), Texas Oil 

and Gas Association (TXOGA), and the Gas Processors Association (GPA). 

On July 27, 2017, API submitted comments1 to the EPA regarding the legal authorities the 

agency possesses to extend the relevant compliance deadlines of the Subpart OOOOa 

provisions. On August 8, 2017, API submitted comments further expanding on some of the 

technical issues and challenges industry would face and currently is facing in the absence of a 

targeted extension of the compliance deadlines of certain rule provisions. 

As described in prior comments and as further discussed below, API believes outstanding issues 

support the need to provide a compliance extension while the Agency considers new 

information and assesses its impacts as part of the reconsideration process. While the Agency 

has proposed to extend the compliance dates for a targeted subset of the rule requirements for 

two years, there is nothing preventing the agency from reconsidering these issues, along with 

the other technical issues raised in APl's August 2, 2016 petition, in less than two years. Going 

forward, the Agency should consider addressing any issues, on an expedited timeline, that can 

be easily addressed to provide the clarity the industry is seeking. 

1. EPA Has Authority Under the Clean Air Act To Stay Compliance Dates. 

A. Background 

On June 3, 2016, EPA finalized new source performance standards ("NSPS") for new, 

reconstructed, and modified sources in the oil and natural gas sector pursuant to its authority 

under section 111(b) of the Clean Air Act ("CAA" or "Act"). 81 Fed. Reg. 35,823 (June 3, 2016) 

("2016 NSPS Rule"). The 2016 NSPS Rule was codified at 40 C.F.R. part 60, Subpart OOOOa, and 

is sometimes referred to as the Quad Oa Rule. API filed petitions for reconsideration with EPA 

seeking administrative reconsideration of the 2016 NSPS Rule. Earlier this year, EPA granted 

1 Docket ID No: EPA-HQ-2010-0505-10577 
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reconsideration of four narrow issues in the 2016 NSPS Rule: (1) the fugitive emission 

requirements for low production well sites; (2) the process related to the alternative means of 

emission limitations ("AMEL") for fugitive emission requirements; (3) the standards of 

performance for pneumatic pumps at well sites; and (4) the requirements for certification by a 

professional engineer. 82 Fed. Reg. 25,730-31 (June 5, 2017). EPA also granted a three-month 

stay, pursuant to section 307(d)(7)(B) of the CAA, of the following three requirements in the 

2016 NSPS Rule: (1) the fugitive emissions requirements (also referred to as leak detection and 

repair); (2) the standards of performance for pneumatic pumps at well sites; and (3) the 

requirements for certification by a professional engineer. Id. at 25,732. 

In addition to the three-month stay, EPA issued a proposed rule staying compliance dates for 

these portions of the 2016 NSPS Rule. 82 Fed. Reg. 27,645 (June 16, 2017) ("Proposed Rule"). 

API filed comments in support of the Proposed Rule on July 27, 2017. American Petroleum 

Institute, Legal Comments on EPA's Proposed Rule (July 27, 2017), EPA-HQ-OAR-2010-0505-

10577 ("API Comments"). On November 8, 2017, EPA issued a notice of data availability 

("NODA") that explains in further detail the legal basis for the Proposed Rule. 82 Fed. Reg. 

51,788 (Nov. 8, 2017). As EPA notes, it possesses the legal authority under sections 111(b) and 

301(a)(1) of the CAA to amend the compliance deadlines in the 2016 NSPS Rule through 

"phase-in" periods. Id. at 51,791 (identifying both section 111 and section 301 as providing 

legal authority for the Proposed Rule); see also API Comments at 3-6, 12-14. 

B. Section 111 of the CAA Provides the Agency With Authority To Extend the 

Relevant Compliance Deadlines Through Phase-In Periods. 

As the NODA explains, EPA has authority under section 111 of the CAA to extend or "phase-in" 

the relevant compliance dates in the 2016 NSPS Rule. EPA issued the 2016 NSPS Rule under 

section 111(b)(1)(B) and can, as it notes, use the "same statutory authority" to extend the 

relevant compliance deadlines in the rule. 82 Fed. Reg. at 51,789. EPA correctly notes that 

agencies have inherent authority to revise or reconsider prior decisions, including "the 

appropriate length of the phase-in periods provided in the 2016 Rule for specific requirements, 

as well as whether to provide one for phasing in an additional compliance assurance measure." 

Id. at 51,790. Under this authority, EPA proposes to "extend the current phase-in periods for 

the fugitive emissions requirements and well site pneumatic pump requirements, as well as 

providing one for the requirement for certification of closed vent systems by a professional 

engineer." Id. 

As discussed further below, section 111 allows EPA to establish a reasonable compliance period 

after the effective date of a rule and does not restrict how EPA can set compliance dates for 

2 
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NSPS. Further, the statute does not proscribe when compliance must be obtained when EPA 

conducts a voluntary, ahead-of-schedule review of NSPS, as EPA did with the 2016 NSPS Rule. 

EPA has authority under the plain language of section 111(b) of the CAA to extend compliance 

deadlines. Standards of performance are effective upon promulgation. 42 U.S.C. 

§ 7411(b)(1)(B). Under the Act, however, a rule's effective date can differ from its compliance 

dates. For example, section 112(i) has separate, specific instructions for when a rule becomes 

effective and when compliance is required. Id. § 7412(i). This demonstrates that Congress does 

not consider the terms "effective date" and "compliance date" to be synonymous. See id. 

§ 7412(d). Section 111 specifies when a rule must be effective but, unlike section 112, does not 

state when regulated sources must achieve compliance with NSPS. Consequently, EPA has 

discretion to establish reasonable compliance dates that are after the effective date of NSPS. 

In the NODA, EPA states that it can "extend the current phase-in periods for the fugitive 

emissions requirements and well site pneumatic pump requirements" and establish a phase-in 

period "for certification of closed vent systems by a professional engineer," because agencies 

have inherent authority to revise or reconsider prior decisions. 82 Fed. Reg. at 51,790. As a 

reasonable exercise of its ability to revise rules and reconsider its decisions, the Agency may 

decide to revise "the appropriate length of the phase-in periods provided in the 2016 [NSPS] 

Rule for specific requirements, as well as whether to provide one for phasing in an additional 

compliance assurance measure .... " 2 Id. 

EPA also has discretion to establish phase-in periods here because the 2016 NSPS Rule was the 

result of EPA's voluntary rulemaking, not the statutorily-required 8-year review of the oil and 

gas NSPS. Section 111(b)(1)(B) requires EPA to review the NSPS for each source category every 

8 years, unless "such review is not appropriate in light of readily available information on the 

efficacy" of the NSPS. 42 U.S.C. § 7411(b)(1)(B). In 2011, EPA conducted this required review of 

the oil and gas NSPS and issued a proposed rule to revise the NSPS. 76 Fed. Reg. 52,738, 

52,740-41, 52,754 (Aug. 23, 2011). In 2012, EPA issued a final revised NSPS based on its 

statutorily-required review. 77 Fed. Reg. at 49,490. The next 8-year review was not required 

until at least 2020, but EPA voluntarily reviewed the NSPS early, issuing the 2016 NSPS Rule 

2 
EPA has used this approach in several other NSPS rules, as API noted in its comments on the Proposed Rule. API 

Comments at 5. EPA included future compliance deadlines in a 2012 NSPS rule for the oil and gas sector and in at 
least two other rules. See 77 Fed. Reg. 49,490, 49,517-19 (Aug. 16, 2012) (establishing phased requirements for 
reduced emissions completions equipment based on availability and cost considerations); id. at 49,500, 49,525-26 
(establishing a one-year phase-in period for storage vessel controls); 70 Fed. Reg. 28,606 (May 18, 2005) 
(establishing mercury standards under section 111 for coal-fired electric utility steam generating units using a two

step compliance program); 73 Fed. Reg. 3568 (Jan. 18, 2008) (finalizing NSPS for stationary spark ignition internal 
combustion engines that included delayed compliance dates). 

3 
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years ahead of the statutory deadline. Thus, extending or phasing-in the relevant compliance 

deadlines for the 2016 NSPS Rule does not result in an extension of the statutorily-mandated 

schedule for 8-year review of these NSPS. 

Further, EPA asserts it has discretion to issue new standards of performance regardless of the 

timing of the 8-year review. 82 Fed. Reg. at 51,789 ("EPA has discretion under CAA section 

111(b)(1)(B) to add new standards of performance for additional pollutants or emission sources 

not previously covered concurrent with, or independent of, the 8-year review."); id. at 51,790 

("[T]here is no reason that the EPA's authority and discretion to promulgate such standards 

should be constrained by the timing of the 8-year review. The EPA, therefore, reasonably 

interprets CAA section 111(b)(1)(B) to allow the Agency to exercise its discretion to promulgate 

new performance standards for additional sources or pollutants when appropriate (concurrent 

with or independent of the 8-year review)."). EPA states it issued the 2016 Rule under this 

authority. Id. at 51,790. In such circumstances, EPA has discretion to establish phase-in 

requirements.3 

C. Section 301(a) of the CAA Also Provides Additional legal Support for the 

Proposed Rule. 

In the NODA, EPA reasonably and lawfully identifies section 301(a) of the CAA as supplemental 

authority for its proposed phase-in of compliance deadlines for the 2016 NSPS Rule. EPA 

accurately notes the "broad rulemaking authority" it has under section 301. 82 Fed. Reg. at 

51,790-91 (discussing section 301 case law and explaining that it justifies "phase-in" periods 

here). Section 301 grants EPA authority to issue "such regulations as are necessary to carry 

out" its obligations under the Act. 42 U.S.C. § 7601(a)(1). 

API agrees with EPA's explanation in the NODA that it is necessary for EPA to extend these 

deadlines to carry out its obligations under the CAA. As EPA explained, a "phase-in" is 

necessary for the fugitive emission requirements because without it, "regulated entities would 

incur significant and potentially unnecessary additional costs and compliance burden to 

implement the 2016 Rule, and, in some cases, at the expense of disrupting or complicating 

compliance with applicable state programs, just to later revert back to what they were doing in 

the first place." 82 Fed. Reg. at 51,791. EPA promulgated the AMEL in the 2016 NSPS Rule to 

avoid these very problems. Id. As such, EPA is correct that "it is not clear that the marginal 

3 
API also notes EPA's alternative authority under section 111 to establish future effective dates based on its 

determination of the best system of emission reduction, which was discussed in more detail in APl's comments on 
the Proposed Rule. API Comments at 4-5. 

4 
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additional emission reductions achieved during the EPA's reconsideration process outweigh the 

potential disruption to existing state programs and company-specific programs." Id. 

Regarding the well site pneumatic pump requirements, EPA explains that some sources require 

greater clarity regarding the definition of "greenfield site" in the technical infeasibility 

exemption and that this provision places sources experiencing actual technical infeasibility at 

risk of being in noncompliance. As such, "[d]elaying these requirements until the EPA resolves 

this potential problem through its reconsideration process is consistent with the 2016 [NSPS] 

Rule to require emission reductions from well site pneumatic pumps only where it is technically 

feasible to do so." Id. EPA also notes that it is necessary for EPA to phase-in the closed vent 

certification requirement for a professional engineer because "EPA had not considered its cost 

and whether the additional assurance justifies such expenditure," which is contrary to "section 

111 of the CAA, which expressly identifies cost as a factor for consideration when promulgating 

emission standards." Id. 

API agrees that all of the requirements of section 301 are met here. EPA's section 301 authority 

is broad and addresses when regulations are necessary to carry out EPA's duties under the Act. 

See, e.g., NRDC v. EPA, 22 F.3d 1125, 1148 (D.C. Cir. 1994) (agreeing that EPA had authority 

under section 301 to issue binding basic inspection and maintenance programs rules); Specialty 

Equipment Market Ass'n v. Ruckelshaus, 720 F.2d 124, 138 (D.C. Cir. 1983) (holding that EPA 

had authority under section 301 to create a reimbursement scheme for vehicle manufacturers 

"even though the statute does not specifically authorize such a scheme"); Citizens To Save 

Spencer Cty. v. EPA, 600 F.2d 844, 873 (D.C. Cir. 1979) (upholding EPA's use of rulemaking, on 

the basis of section 301(a)(1), to resolve a conflict between two provisions of the Act). 

EPA may use section 301 of the CAA when necessary, provided that Congress has not written a 

"clear impediment to the issuance" of a regulation, NRDC v. EPA, 22 F.3d at 1148, or no other 

"statutory language on point" exists, NRDC v. EPA, 749 F.3d 1055, 1063 (D.C. Cir. 2014). 

Nothing in the CAA (or any other statute) bars EPA from using its authority under section 

301(a)(1) in this instance. See id. Section 307(d) of the CAA cannot be deemed a more specific 

provision because that provision applies only to mandatory reconsideration proceedings, and 

EPA's reconsideration proceedings here do not meet the criteria for mandatory 

reconsideration. See Clean Air Council v. Pruitt, 862 F.3d 1 (D.C. Cir. 2017). As such, section 

307(d) does not apply here. Moreover, section 705 of the Administrative Procedure Act cannot 

be deemed a more specific provision because it is a portion of a different statute and therefore 

sheds no light on EPA's CAA rulemaking authority. 

Phase-in periods are necessary for EPA to meet the statutory standard under section 111 of the 

CAA and respect the process enshrined in section 307 of the CAA. Specifically, it would 

5 
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undermine the statutory purpose and text of section 111 for EPA to require current compliance 

with regulations that are duplicative of state requirements, provide little or no environmental 

protection, impose significant compliance costs and burdens on regulated entities, and cannot 

be said to constitute BSER. There is nothing in the Act that is a "clear impediment" to staying 

the relevant compliance dates here. NRDC v. EPA, 22 F.3d at 1148. 

Finally, there are no statutory deadlines that prevent EPA's use of section 301 here. As 

previously explained, EPA completed the required 8-year review of the NSPS in 2012, and the 

next review is not required until at least 2020. 42 U.S.C. § 7411(b)(1)(B). The provisions EPA 

proposes to stay here were promulgated in the 2016 NSPS Rule, which EPA undertook after it 

completed its required 8-year review of the oil and natural gas NSPS in 2012. By staying certain 

provisions of the 2016 NSPS Rule, EPA would not be circumventing this review cycle. 

2. Support for Compliance Phase-in Extensions 

In the Notices of Data Availability for both the 3-month and 2-year stays, EPA seeks comments, 

data, and any other information that would help the EPA determine whether a phase-in is 

needed for certain Subpart OOOOa requirements and, if so, the length of such period. As 

stated in our August 8, 2017 letter, API believes that EPA requires additional time to address 

issues in the rule, but our members indicate that the most concerning issues are: 

(1) Technical problems with implementation of the rule for specific and unique 

operational situations that create untenable situations for meeting compliance, and 

(2) Certain requirements and associated burden on operators that provide little or no 

environmental benefits. 

With respect to the technical problems raised in previous comments, it is noted that the 

problems are generally not widespread issues (e.g. delay of repair scenarios, addressing leak 

detection requirements in very cold environments, etc.). The fugitive emission compliance 

obligations were only effective for two months and the pneumatic pump requirements were 

effective for less than one year during the initial compliance period for Subpart OOOOa. 

Therefore, many of the issues raised in APl's reconsideration request and in our prior 

comments on the stays may not be reflected in most initial compliance reports submitted 

earlier this fall. However, it is also critically important to note that it is not possible to predict 

when applicable sources could experience the technical issues API has raised. Without a 

compliance extension to allow time to revise certain aspects of the rule, operators are exposed 

to potential non-compliance scenarios. 
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One example of a potential noncompliance scenario is the inability to conduct fugitive emission 

surveys for prolonged periods of time in cold weather environments. For example, as stated in 

ConocoPhillips Alaska lnc.'s letter dated December 4, 2015, temperatures on the Alaskan North 

Slope can remain below the acceptable range for operation of leak detection equipment for 

four or more consecutive months. This not only limits the periods that semi-annual surveys can 

be conducted at well sites located on the North Slope, but also makes it impossible to complete 

the initial monitoring surveys within 60 days during winter months for a new or modified well 

site. EPA has previously set precedent within Subpart 0000 and Subpart OOOOa to address 

such challenges. The rules currently allow for an exemption from LOAR in §60.5401(e) and 

§60.5401a(e) for natural gas processing plants located on the Alaskan North slope. Consistent 

with this precedent, API recommends EPA consider similar exemptions from LOAR for well sites 

and compressor stations on the Alaskan North Slope. 

More generally, there are similar instances for other locations that experience extreme cold 

weather (e.g., assets in North Dakota and Wyoming) such that winter temperatures may stay 

below the acceptable range to operate the leak monitoring equipment throughout the initial 60 

days of operations a new or modified well site. EPA recognized this challenge by providing a 

waiver due to cold temperatures in §60.5397a(g)(5) for compressor stations. API recommends 

that EPA also provide a similar waiver for well sites. 

Another example is specific to the delay of repair requirements found in §60.5397a(h)(2). If 

specialty parts are not available and need to be ordered or if a certain repair on a specific leak 

would take a prolonged period of time to complete, operators could be forced to reconcile a 

customer demand (e.g., feed of fuel to a power plant) by restarting a compressor after an 

unplanned event (e.g., equipment trip) against remaining shutdown for prolonged period of 

time to enable the repair of what could be a very small and insignificant leak. See further 

discussion of such leak repair scenarios in Section 3.b. of this letter. 

In our December 4, 2015 comments on the draft Subpart OOOOa rule, API expressed the need 

for a phase-in period for certain provisions (e.g., leak detection and repair at wells sites and 

compressor stations, control of pneumatic pumps, etc.) and EPA provided time for phasing-in 

these requirements in the final rule. While some operators may be experiencing challenges 

linked to the availability of resources, the primary objective for an extension of the compliance 

deadlines is to allow EPA enough time to address the issues on record. This includes fixing 

technical problems with the rule, providing clarifying language better reflecting EPA's intent, 

and removing or otherwise addressing requirements that were not properly considered during 

the notice and comment process. In parallel, this time will allow the Agency to properly 

consider new information and assess its impacts as part of the reconsideration process. 

API encourages the Agency to work as quickly as possible to address the issues raised in the 

reconsideration process. While many issues can be fixed in less than 2 years, providing up to 2 
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years is appropriate to avoid further extension of compliance deadlines. API sees no reason 

that more than 2 years' time would be required. 

3. Fugitive Emissions Requirements 

a. 3rd Party Equipment (e.g., equipment such as meters owned by midstream 
operators): 

As stated in APl's August 8, 2017 letter, the leak monitoring and repair requirements should not 

apply to all equipment at a well site or compressor station regardless of ownership. As an initial 

matter, the potential emissions from fugitive midstream equipment at well sites are 

insignificant to the costs associated with establishing leak detection and repair programs. 

Further, based on the definition of a "well site", it can be interpreted that EPA intends the 

definition of a well site to apply to the producers' operations at the well site, and not ancillary 

equipment separately owned and maintained by third-party midstream companies. As set 

forth in the definition, a well site means "one or more surface sites ... constructed for the drilling 

and subsequent operation of any oil well, natural gas well, or injection well.,, It is the producer 

of the well that constructs, drills and operates the well. As stated in the NODAs, this definition 

has resulted in "confusion as to the appropriate scope of components that are included in the 

definition of the well site for the fugitive emission requirements," particularly with respect to 

"ancillary midstream assets (e.g., meters)" that are "owned by legally distinct companies from 

the well site owner and operator and could have limited emissions." 82 Fed. Reg. at 51,798; 82 

Fed. Reg. at 51,792 

In addition, midstream operators have no way of confirming and controlling when a well site 

may become modified and subject to the leak detection and monitoring requirements for well 

sites. In §60.5365a(i)(3}, the requirements that trigger modification of well sites includes any 

time a new well is drilled, or when an existing well is hydraulically fractured, or refractured. 

Midstream operators have no control over, nor advance knowledge of, when a well site 

operator takes actions that may constitute a modification. There are many instances where 

insignificant equipment owned by a midstream company, such as a meter run, is located at a 

well site along with equipment owned and operated by the producer. There are legal and 

logistical issues that can prevent the midstream operator from being able to comply with 

Subpart OOOOa for that small piece of equipment based on actions made by another operator. 

This presents significant practical issues with renegotiating contractual obligations on the 

thousands of sites4 that may eventually be impacted by these requirements, particularly as 

facilities are modified over time. It is not a reasonable expectation that these arrangements 

can readily provide for these circumstances. 

4 
At least one member company has hundreds of locations currently affected and another member company 

estimates thousands of locations will eventually be affected as sites are modified. 
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API recommends EPA provide clarification that midstream equipment are not part of the 

definition of a well site, and the requirements were intended to be applicable to the well site 

operator only. 

b. Delay of Repair 

As API commented in our August 8, 2017 letter, while the concept of delayed repair is 

appropriate and necessary, the current rule language describes events that may not present 

safe conditions to perform leak repair. The delay of repair provisions as written do not reflect 

the realities of well site and compressor station operation, where blowdowns can occur as part 

of standard operations to prevent safety concerns. Unscheduled and emergency shutdowns 

occur from time to time, and can last a very short time before service is returned. As written, 

the rule requires operators to make repairs following a blowdown or during an unscheduled or 

emergency shutdown and this requirement does not allow adequate time to make certain 

repairs that require specialty parts, logistical prearrangements, skilled labor, etc. Specialty 

parts are sometimes required to be ordered from the manufacturer and may take longer than 

30 days to arrive, which creates an untenable situation for completing the repair within 30 days 

in absence of a delay of repair provision specific to parts availability. This is especially a concern 

for locations on the Alaska North Slope that contain custom parts designed for the Arctic 

environment. 

While these situations will occur infrequently and most repairs will be completed expeditiously, 

operators must have flexibility to delay repair when warranted. Although such situations are 

expected to be uncommon, the rule requirements have the potential to lead to prolonged 

shutdowns that could last days or weeks. For example, during the recent hurricane events in 

Texas and Florida, certain compressor stations experienced emergency shutdowns that were 

unplanned. If a compressor station was subject to Subpart OOOOa and had previously 

identified a leak that was on delay of repair, at least a portion of the compressor station (where 

the leak is occurring) would have had to remain offline for additional time until the leak could 

be repaired per the current requirements. Coordinating such repair during such a natural 

disaster event, especially if a specialty part is required to complete repair for a fugitive emission 

source, is not reasonable and the impacts and cost impacts of such a scenario were certainly 

not considered by EPA during the rulemaking process. 

In some cases, such as on the Alaska North Slope and northern areas of the lower 48 states, the 

shutdown of a facility or a group of facilities in the winter can pose significant risks, including 

potentially the lack of primary electricity generation and space heating, and the potential for 

idle flow lines to gel or freeze. Backup diesel power generation is available only in limited 

capacities, and has higher emissions than gas turbines. In such extreme cases, bringing critical 

facilities back on line should not be delayed for relatively minor repairs for fugitive emissions. 
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The rule should allow for such overriding considerations and not put the operator in a position 

of having to elect between regulatory compliance and prudent facility operations. 

Additionally, the language in §60.5397a(h)(2) presumes that various compressor station shut 

down events and well shut-ins would necessarily result in the blow down of all equipment 

located on site (including the component on delay of repair). This is not accurate. For example, 

some equipment on site may remain isolated, but under pressure (such as the line pressure of 

the site). As written, the rule language could be interpreted to mean that all equipment must 

be depressurized during a shutdown in order to repair the fugitive leak. In such circumstances, 

the emissions from forcing blow down of all equipment can be greater than the emissions 

associated with the component leaking on delay of repair. 

There are several instances where a well is shut in automatically or manually for a very short 

period of time before production is restarted. Specifically, there are many well sites that have a 

flash gas compressor on site to collect gas from a low pressure separator or have a VRU that 

collects flash gas from storage tanks. These units compress the gas to a pressure sufficient to 

get the gas into a sales line. Depending on the remoteness of the well site and other factors, 

some operators will configure the equipment instrumentation so that when a flash gas 

compressor and/or a VRU trips offline, the well is automatically shut-in to prevent a short-term 

release of gas from pressure relief valves. A well could also be shut-in due to an emergency of 

some type, a fault in instrumentation, or a power outage. In most of these cases, the process 

equipment is not depressurized so that the well can be brought back into production and 

normal operations resumed as quickly as possible. If a fugitive component on delay of repair 

located at a well site with this type of configuration would need to be repaired prior to restart, 

it could result in the blowdown of pressurized equipment in order to fix a potentially small leak. 

This can result in significant cost to the operator due to lost revenue for a very small benefit, if 

any, to the environment considering the potential need to blowdown equipment for the repair. 

API does not believe EPA's intent was to create such scenarios described and recommends the 

Agency provide clarification related to the delay of repair provisions to mitigate these technical, 

safety, and environmental issues. 

API encourages the Agency to work as quickly as possible to address the issues raised in the 

reconsideration process. While many issues can be fixed in less than 2 years, providing up to 2 

years is appropriate to avoid further extension of compliance deadlines. API sees no reason 

that more than 2 years' time would be required. 

c. Alternative Means of Emission limitation Provisions 

Adherence to the Clean Air Act Section 111(h) outlines the procedures for Alternative Means of 

Emission Limitation (AMEL) work practices, which includes a process that is labor intensive, 

time consuming and provides little incentive for operators to participate. As API stated in our 

August 8, 2017 letter, the AMEL provisions included in the rule are not sufficiently clear to 

facilitate effective application and approval of AMEL, and therefore fail to serve their intended 
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purpose. The ability to apply for and obtain AMEL for fugitive emissions requirements 

determines whether operators of well sites and compressor stations, in particular those subject 

to existing state programs or those which have invested in emerging technology, must redirect 

or expend additional resources and efforts to implement the 2016 Rule's fugitive emissions 

requirements. This is negatively impacting and complicating compliance with applicable state 

programs and will hinder progress in using emerging technology - all while providing little to no 

incremental environmental benefit. 

API agrees the Agency requires additional time to review the proposed AMEL process and 

reduce burden for Industry where duplicative requirements occur or where emerging 

technology has been identified. 

4. Pneumatic Pumps 
a. Greenfield sites 

As stated in APl's August 8, 2017 letter, pneumatic pumps at "greenfield" well sites are not 

currently eligible to claim technical infeasibility associated with the control of an affected 

pneumatic pump. Due to lack of clarity regarding EPA's intent, the current rule language puts 

operators into a potentially untenable situation. This occurs if regulatory authorities interpret a 

"greenfield" well site as synonymous with "new" for Subpart OOOOa, thereby removing future 

technical infeasibility determinations for the entire life of a well site. It is unclear if a well site 

remains a greenfield site for the entire life of the well or only for a short period of time. 

Initial design for construction of a greenfield site may not require installation of a pneumatic 

pump or a control device for the early operational period of a well site. At some point later in 

the life of a well (which could be years), site design requirements may change where a new 

control and/or pump is installed and a technical infeasibility determination is justified but not 

available if the site is considered greenfield throughout the life of the site. Further, even for a 

new site, process or control device design requirements may not be compatible with controlling 

pneumatic pump emissions. 

Some examples include the following: 

• A new site contains equipment owned and operated by two different entities and the 
owner/operator of an affected pneumatic pump is not the owner/operator of a control 
device located at the same site. For instance, a dehydration unit owned and operated 
by the gathering company could have a control device, but the well site owner or 
operator cannot route the pump emissions to the gathering company's control device. 

• A new site design only requires installation of a high pressure flare to handle emergency 
and maintenance blowdowns. It may not be technically feasible for a low pressure 
pneumatic pump discharge to be routed to a high pressure flare. In addition, the flare 
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or other combustion device may have a rated heat capacity that would be exceeded if 
the discharge of pump were to be sent to it. 

• Another and likely more common example would be if a new greenfield site design calls 

for installation of a pneumatic diaphragm pump but no control device is present. Only a 

process heater or boiler is present at the facility. The design and operation of a given 

pneumatic pump and co-located process heater or boiler may not be compatible. The 

heater and boiler will be designed based on the process it needs to support without 

regard to the additional capacity or operational need to control a pneumatic pump. 

More specifically, due to the small size (generally 125,000 Btu per hour to 2.5 mm Btu 

per hour) of many heaters or boilers used at well sites, burner capacity may be 

insufficient to compensate for emission combustion of additional large pneumatic 

diaphragm pump discharge and may result in frequent safety trips and burner flame 

instability (i.e., high temperature limit shutdowns, loss of flame signal, etc.). 

Additionally, industry guidelines (i.e., NFPA 86) would prohibit the use of boilers or 

heaters as control devices where the following criteria are not met: the operating 

temperature must be a minimum of 1400°F, emission source safety interlocks, etc. 

EPA can address the greenfield issues by providing clarification that allows for technical 

infeasibility determinations at all well sites (and not just at non-greenfield sites). Additionally, 

EPA should clarify that heaters and boilers are not considered control devices with respect to 

pneumatic device provisions under Subpart OOOOa. It is noted that additional time to phase in 

the requirements as written will not address the issues API has raised. Rather, the time will 

allow for EPA to appropriately review and provide clarifications. 

5. Professional Engineer Certifications 

Under current rule provisions, many companies face additional costs and project delays for a 

third-party Professional Engineer (PE) to design and certify closed vent systems and/or certify 

technical infeasibility associated with control of a pneumatic pump. As an update to our prior 

comments, API members report costs from $2,000 - $9,000 per certification; with actual cost 

dependent on the site complexity and thus the amount of engineering design time involved. 

Some challenges experienced by operators include the following: 

• Multiple member companies have had difficulty finding professional engineers willing to 

certify the design based on the certification statement included within the rule. 

Engineers were concerned with the liability of the statement and whether they had 

sufficient insurance or bonding to cover such a certification. 

• At least one state, Wyoming, is taking a position that PE certifications for sources 

located in that state must be completed by a PE registered in Wyoming. While EPA 

indicated that this was not their intent, EPA failed to determine how state regulations or 
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practices might result in such situations. This new, unanticipated additional burden is 

not trivial and can result in material cost and schedule impacts on operators. 

• At least one member company has experienced additional burden with obtaining the PE 

certification for a new tank installed at an existing facility. In this instance, the third

party consultant would not certify the closed vent system (CVS) individually, since this 

specific contractor did not originally design the entire facility-wide system. While the 

CVS system met engineering best practices, the certification could not be provided since 

this professional engineer was not willing to certify only a portion of the overall process 

operations/ system. 

• Since certification is on the design specifications of the facility and not necessarily only 

the CVS, any alteration at the facility must be re-reviewed, no matter how material the 

change may be to the operation of the CVS. Therefore, costs incurred to maintain PE 

certifications are generally ongoing and not a one-time expense. 

A technical assessment of a closed vent system by a qualified person is an appropriate action 

for compliance assurance of the emission standards for storage vessels, compressors and 

pneumatic pumps. However, the certification requirement to have the assessment performed 

by a licensed Professional Engineer presents additional challenges and unintended costs than 

EPA considered when finalizing these requirements. Meanwhile, the PE certification process 

does not add significant environmental benefit to the rule provisions since there are provisions 

in place for ongoing compliance specific to the operation of closed vent systems, a general duty 

for all operators to minimize environmental impacts, and annual report submittals must be 

approved by a certifying official. 

Therefore, API recommends EPA clarify that technical assessments can be performed by a 

qualified person in oil and gas facility design and does not require additional certification by a 

licensed Professional Engineer for both CVS and for the technical infeasibility assessment 

associated with control of a pneumatic pump. 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Hilary Moffett [moffetth@api.org] 

11/29/2017 7:05:21 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Atkinson, Emily [Atkinson.Emily@epa.gov] 

FW: GHG Inventory 

Hey There! Hope ym( _______________________________________ Ex._ 6 _ Pers_onal _ P_rivacy_ (PP) _________________________________________ i! ! 

Just wanted to circle back on this emaiL I just want to make sure you guys are aware of what the career team is doing 
on the inventory and how this could inaccurately depict emissions. This data is so important to all that EPA does, so we 
want to make sure it fairly represents all the effort to decrease emissions. let me know if you have some time to 
chat. Alex mentioned that Emily has taken on the role of helping manage your schedule, so I've cc'd her here. I know 
we're asking a lot of you guys right now, so I appredate any time you can find. 

Thanks, 
Hilary 

From: Hilary Moffett 
Sent: Monday, November 20, 2017 11:20 AM 
To: gunasekara.mandy@epa.gov 
Subject: GHG Inventory 

Hey Mandy, 

I hope you had l_ ___________________________________ Ex._ 6 _Personal_ Privacy_ (PP) _________________________________ _j??? 

I wanted to flag an issue that is pretty important as we look toward next spring. We expect to see the the GHG 
inventory released in April. Some changes have been made to what is included in the inventory (namely the 
inclusion of gathering and boosting) that will create the appearance of increased methane emissions. We worry 
about how the changes here will misinform the public perception of the industry and the great work we are 
doing to lower emissions. Is this issue on your radar? If not, would you have Tim the week of December 11-15 
for a group to come explain why the changes were made, what the outcome will be, and perhaps how we can 
work to preempt the inevitable issues that these changes will create. 

Let me know how we can be helpful. 

Thanks, 
Hilary 
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Mike Sommers [registrar@api.org] 

12/3/2018 3:47:03 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHERE; 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Mike Sommers [registrar@api.org] 

11/27/2018 4:11:51 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHERE; 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00009000-00002 



Appointment 

From: 
Sent: 
To: 

CC: 

Subject: 

location: 

Start: 
End: 

Schaaff, Lesley [lschaaff@hess.com] 

11/12/2018 1:56:25 PM 

! Ex. s Personal Privacy (PP) i Amyl. Farrell - American Wind Energy Association (afarrell@awea.org) 
\afar.reff@"a~e·a-~orgfan.na~b-~rhop@bracewel I. com; Barbara Cam ii I e :·-·Ex."-if Pers-onaf"i:irivacy·-(P-Pf} Ben nett, Tate 

[Bennett.Tate@epa.gov]; Bolen, Brittany [bolen.brittany@epa.gov]; Melissa Shute [mshut@equinor.com]; Campbell, 
Catherine [Catherine.Campbell@dlapiper.com]; Carrie Domnitch [domnitchc@api.org]; Cat Giljohann (FERC) 
[Catherine.giljohann@ferc.gov]; catherine@cgastrategies.com; Bertrand, Charlotte [Bertrand.Charlotte@epa.gov]; 
Cooperstein, Sharon [Cooperstein.Sharon@epa.gov]; Curry, Bridgid [Curry.Bridgid@epa.gov]; Daigle, Stephanie N., 
Celanese [stephanie.daigle@celanese.com]; downey.magallanes@bp.com; elitr@dongenergy.com; Elizabeth Boylan 
[Elizabeth.boylan@solvay.com]; Elizabeth Horner [Elizabeth_Horner@epw.senate.gov]; 
elizabeth.craddock@iadc.org; Felicia Barnes (FBarnes@hunton.com) [FBarnes@hunton.com]; Gentile, laura 

[Gentile.laura@epa.gov]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov];i Ex. 6 Personal Privacy (PP) i 
hilary_moffett@oxy.com; hopkinsh@api.org; 'jeanne. o. mitchell@exxonmobi( com' ' 

ueanne.o.mitchell@exxonmobil.com]; Jennifer Smith [Smith.Jennifer@chevron.com]; Jennifer Thompson 
uennifer.thompson@shell.com]; jennifer.biever@hoganlovells.com; jennifer@jas-strategies.com; 

i Ex. 6 Personal Privacy (PP) !Kate MacGregor (katharine_macgregor@ios.doi.gov) [katharine_macgregor@ios.doi.gov]; 
' kate.fay@nblenergy.com;l_ ___________ Ex. 6_ Personal_Privacy_(PP) ·-·-·-·-·-·-: Kim. Harb@alyeska-pipeline.com; Kime, Robin 

[Kime.Robin@epa.gov]; kjersten.s.drager@conocophillips.com; knathanson@crowell.com; 
Kristin.Whitman@shell.com; laura Vaught - EPA (laura.e.vaught@dom.com) [laura.e.vaught@dom.com]; Lauren 

Hagen: __ Ex._a_Persona1_Privacy (PP)_:; Lauren S [lauren.Sheehan@valero.com]; Levine, Carolyn [levine.Carolyn@epa.gov]; 
lindens@api.org; Lisa Ceglia (Lisa.Ceglia@smiths.com) [Lisa.Ceglia@smiths.com]; Liz Reicherts 
(Elizabeth.reicherts@siemens.com) [Elizabeth.reicherts@siemens.com]; Mara E. Zimmerman 
[ZimmermanM@api.org]; Marnie Funk (Marnie.Funk@shell.com) [Marnie.Funk@shell.com]; Mary Martin 
(mary.martin@mail.house.gov) [mary.martin@mail.house.gov]; Mayya [mayya@chevron.com]; Meadows@api.org; 
Megan Bel Miller (Megan.Miller@mail.house.gov) [Megan.Miller@mail.house.gov]; Misty McGowen 
(misty.mcgowen@p66.com) [misty.mcgowen@p66.com]; Nagle, Deborah [Nagle.Deborah@epa.gov]; Beck, Nancy 

[Beck.Nancy@epa.gov];l_ _____ Ex._6 Personal Privacy_(PP) ___ ___l Patel, Manisha D.[Manisha.Patel@wsp.com]; Patel, 
Manisha D. [patelmd@pbworld.com]; Patricia T [Patricia.Tamez@shell.com]; Prianka P. Sharma 
(Prianka.Sharma@sba.gov) [Prianka.Sharma@sba.gov]; Puneet Verma [PVerma@chevron.com]; 
rebecca.rosen@dvn.com; rmiller@forbes-tate.com; Sarah Gainer [sarah.gainer@chk.com];l_ Ex. s Personal Privacy (PP) __ ! 
smm@nei.org; Suzanne M. Lemieux [lemieuxS@api.org]; Swink, Suzanne [Suzanne.Swink@bp.com]; Victoria Souza 

(Home Fax)! Ex. 6 Personal Privacy (PP) ]l; Wendy Kirchoff 
[Wendy.Kirchoff@nblenergy.com]; Souza, Victoria [VSouza@hess.com]; Letendre, Daisy [letendre.daisy@epa.gov]; 

:__Ex._6 Personal_ Privacy (PP)_\ 'kelsey.voytovich@conocophillips.com' [kelsey.voytovich@conocophillips.com]; Avery, 
Kevin J (Kevin.J.Avery@conocophillips.com) [Kevin.J.Avery@conocophillips.com] 

Elisabeth-Anne Treseder IEL1TR@orsted.com]; Hill, Amanda (HSGAC) [Amanda Hill@hsgac.senate.gov]; 
[-E~~-6--P~-~~-;;~;·1-·P~i~;-~y-(-PP·)·-; Duncan, Emily [Emily.Duncan@nationalgrid.com]; Rachel Feinstein 

[feinstein@hpba.org] 

Women in Energy (WinE) Happy Hour 
Bobby Van's Grill 1201 New York Avenue, NW 

11/16/2018 9:30:00 PM 
11/16/2018 11:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

Ladies - I promise that this is my last update. Location added. 

I wanted to get a date on the calendar for what is evolving into a biannual Women in Energy (WinE) Happy Hour. All are 
welcome, so feel free to forward this invitation. 
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A few disclaimers .... 

• If you should have been on MY list and got this through a forwarded message from someone else, forgive 
me! I'm simply relying on past invitation lists and have not individually scrutinized the names. 

• Details will follow closer to the date. 

• Feel free to suggest locations that will accommodate the group (leg work on your part appreciated). 

• This is not a Hess sponsored event. 

• No one is being invited to this event in any official capacity; just a bunch of friends that have known eachother 
over the years getting together. 

Lesley 
L Ex. 6 Personal Privacy_(PP) j 
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Message 

From: 

Sent: 
Hilary Moffett [moffetth@api.org] 

10/19/2017 1:43:21 PM 
To: 
Subject: 

Dominguez, Alexander [dominguez.alexander@epa.gov]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Methane Voluntary Program 

Hi Mandy and Alex, 

I hope this finds you well. In the past, API mentioned the voluntary efforts our companies are engaged in to 
lower methane emissions. We are working to launch a more formal API Voluntary Program early next year and 
would like the chance to come in and discuss the program particulars. Right now, our members are reviewing 
the program requirements and must make a decision about sign on by the first week of November. Are you 
guys available during the second week of November to chat about the voluntary efforts by industry and how this 
program, in conjunction with EPA efforts on the NSPS reconsideration, can result in some marked reductions in 
methane emissions. 

Let me know if you have some time the second week in November. 

Thank you for your consideration. 

Regards, 
Hilary 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Hi Mandy, 

Hilary Moffett [moffetth@api.org] 

10/12/2017 2:26:18 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Dominguez, Alexander [dominguez.alexander@epa.gov] 

Ozone Implementation Assistance 

Hope you're doing well. Congratulations on such a big week with CPP! 

I wanted to reach out about a meeting request for ozone implementation assistance. I know the Administrator has 
talked about looking at the Exceptional Events rule and possibly other rules that could help with implementation of the 
ozone standards. We are heavily invested in this conversation and would welcome the chance to come in and discuss 
specific ways that we believe EPA could address implementation issues. 

Do you have time at the end of the month for a meeting with API members? 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

L:~~-~-~~!~-~~~~-~~~~~~!.~'.!.~J( ce 11) 
MoffettH@,api.org 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Will Hupman [HupmanW@api.org] 

4/21/2017 8:10:28 PM 
Washington, Valerie [Washington.Valerie@epa.gov] 
Patrick Kelly [kellyp@api.org]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

RFS and the 2018 RVOs 

Hi Valerie - Below is a list of folks planning to attend the meeting scheduled with Mandy for Tuesday at 11 
am. Please let me know if I can provide you with any additional information. Also, would you be our point of 
contact for the guards at the front desk? Any other info that I'll need to give them upon arrival? Thanks, and hope 
you have a great weekend. Will 

API Meeting Attendees - Tues. 4/26 at 11 am 
Mike Brien - BP 
Ryan Walker -- BP 
Mike Birsic - Marathon Petroleum 
Guy Beeman - Marathon Petroleum 
Fred Walas -- Marathon Petroleum 
Dave Sander - Chevron 
Puneet Verma - Chevron 
Bob Anderson - Chevron 
Elisabeth Vrahopoulou -- ExxonMobil 
Robert Nolan - ExxonMobil 
Kristin Whitman - Shell 
John Reese -- Shell 
Dale Thanjan - P66 
Jennifer Draper -- Motiva 
William Woebkenberg -- Aramco 
Patrick Kelly - API 
Bryan Just - API 
Erik Baptist - API 
Khary Cauthen - API 
Prentiss Searles -- API 
Frank Macchiarola -- API 
Will Hupman - API 

\"Viii 

'-,; ~~~ '\'"' ..... .::-::: .... :-. ..._) [ (,-:r:!Ex.6Persona1Privacy(PP)H 
L--·-·-·-·-·-·-·-·-·-·-·-·. 

From: Will Hupman 
Sent: Tuesday, April 18, 2017 12:10 PM 
To: Washington, Valerie 
Cc: Patrick Kelly 
Subject: Re: RFS and the 2018 RVOs 

Will do. I suppose that we'll plan to meet at EPA then?? Just want to make sure. 

I'll send you a list in the next few days if that's OK. Thanks again, Valerie. Will 
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Will Hupman 
Director - Federal Relations 

American Petroleum Institute 
desk: 202-682-8396 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
ce 11 :! Ex. 6 Personal Privacy (PP) ! 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

hupmanw@api.org 

On Apr 18, 2017, at 12:03 PM, Washington, Valerie <Washington.Valerie@epa.gov> wrote: 

Yes, 
Can you send me a list of people that will be attending the meeting so I can give it to the guard. 

Thanks 

From: Will Hupman [mailto:HupmanW@api.org] 

Sent: Tuesday, April 18, 2017 9:48 AM 
To: Washington, Valerie <Washington.Valerie@epa.gov> 
Cc: Patrick Kelly <kellyp@api.org> 
Subject: Re: RFS and the 2018 RVOs 

Thank you, Valerie! 

Can we plan on Tuesday (4/25) at 11 am? 

Also, would Mandy be available to come to API (1220 L St. NW) to talk with our group? If not, we'd be 

happy to come to EPA. There would be about 20 folks total. 

Thanks again, Will 

Will Hupman 
Director - Federal Relations 

American Petroleum Institute 
desk: 202-682-8396 
ce 11: L Ex._ 6 Personal Privacy (PP) l 
hupmanw@api.org 

On Apr 18, 2017, at 7:48 AM, Washington, Valerie <Washington.Valerie@epa.gov> wrote: 

Good Morning Will, 

Mandy calendar for Tuesday April 25 she is available 10am and 11am 
Wednesday April 26th is free all afternoon 
Thursday April 27 th she is free from 10am - 12.noon and 3pm to 

5pm 

From: Will Hupman [mailto:HupmanW@api.org] 

Sent: Monday, April 17, 2017 8:40 AM 
To: Washington, Valerie <Washington.Valerie@epa.gov> 
Cc: Patrick Kelly <kellyp@api.org>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Subject: RE: RFS and the 2018 RVOs 

ED_002719_00009054-00002 



Hi Valerie - I hope you had a great weekend. Just checking in on Mandy's 
availability for next week to meet with our API Fuels Group to discuss the 2018 
RV Os for the RFS and the Point of Obligation issue. We're obviously happy to work 
around her schedule, but to get the ball rolling next Tuesday morning ( 4/25), 
Wednesday afternoon ( 4/26), or Thursday morning ( 4/27) work best on our end. 
look forward to hearing from you. Thank you! Will 

From: Will Hupman 
Sent: Tuesday, April 11, 2017 2:43 PM 
To: 'Washington, Valerie' 
Cc: Patrick Kelly 
Subject: RE: RFS and the 2018 RVOs 

Hi Valerie - I just wanted to circle back on the emails below to see if we could 
confirm a date, time, and location with Mandy? We'd be delighted to host her here 
atAPI (1220 L St. NW) with our Fuels Group on Tuesday morning (4/25), 
Wednesday afternoon ( 4/26), or Thursday morning ( 4/27). We're also happy to 
come to EPA if that's better. There will be roughly 20 folks total in our 
group. Thank you for your consideration. Will Hupman 

D-\\-~s.J,::::· -- ,~ __ , __ \?s's.,: :~ ~n~) l ,;~\n~':'n~·---~n. .~ 

~ k-:.s;k: 2f't"'.: (~)2--?/()(5 l i '::_.,l_L l Ex._6 Personal Privacy (PP) 1 j 

From: Will Hupman 
Sent: Friday, April 07, 2017 8:56 AM 
To: 'Gunasekara, Mandy' 
Cc: Patrick Kelly; Washington, Valerie 
Subject: RE: RFS and the 2018 RVOs 

Thank you, Mandy! 

Valerie - please let me know what additional information you need on my end. Will 

From: Gunasekara, Mandy [mailto:Gunasekara.Mandy@epa.gov] 
Sent: Friday, April 07, 2017 12:41 AM 
To: Will Hupman 
Cc: Patrick Kelly; Washington, Valerie 
Subject: RE: RFS and the 2018 RVOs 

Hey Will, 
I'd be happy to meet with the folks. 
Valerie, can you set up a time and place for us to meet? 
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Thanks, 
Mandy 

From: Will Hupman [mailto:HupmanW@api.org] 
Sent: Thursday, April 6, 2017 12:35 PM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Cc: Patrick Kelly <kellyp@api.org> 
Subject: RFS and the 2018 RVOs 

Hey Mandy- How's life at EPA so far? You're not busy at all, right?!? Haha. I'm sure 
it's been a whirlwind. I can only imagine ... 

I wanted to reach out on the 2018 RVOs for the RFS. We have our group of fuels 
experts in town in a few weeks, and I wanted to see if you'd be willing to join us at 
API to discuss potential volume numbers ( and our justifications for 
recommendations)? Also, how those volumes may relate to the Point of Obligation 
issue. Would you potentially have any availability on Tuesday morning ( 4/25), 
Wednesday afternoon ( 4/26), or Thursday morning ( 4/27) to chat with us? We'll 
obviously work around your schedule if there's a better time during those 
days. And, if it's more convenient for us to come to you at EPA, we're happy to do 
that as well. The group should be roughly 20 folks total. 

Please let me know if I can provide anything else on this in the interim. Appreciate 
your consideration, and hope to see you soon! Will 

~i(•s;k: 2fi•·; 6~)_2.t(~9(: l :'::_.,i_L!Ex.6Persona1Privacy(PP)!] 

i·-·-·-·-·-·-·-·-·-·-·-·-·i 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Will Hupman [HupmanW@api.org] 

4/20/2017 3:42:35 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Patrick Kelly [kellyp@api.org]; Washington, Valerie [Washington.Valerie@epa.gov] 

Re: RFS and the 2018 RVOs 

Hey Mandy -- I hope you're having a good week. I wanted to know if you'd like to chat briefly before Tuesday's meeting 
to see if there's anything I can help out with beforehand? Also, I just wanted to provide some details on what our group 

plans to say. Really, two areas. 1) on the 2018 RVOs, we wanted to provide you with suggestions on volume numbers in 
the upcoming rule and give justification for how we arrived at those numbers. 2) on Point of Obligation we'll stick to high 

level talking points on why we think any adjustment would be detrimental. 

We'll have some fuels experts with us to get into the weeds on specifics and answer any technical questions if necessary. 

Our lobbyists (almost all of whom you know already) will be there as well. Anyway, let me know if I can get you anything 
in advance, and we'll look forward to seeing you Tuesday at 11 at EPA. I'll also shoot over a list of attendees to Valerie 

soon once we have that finalized. Thanks, Mandy. Will 

Will Hupman 
Director - Federal Relations 

American Petroleum Institute 
desk: 202-682-8396 
ce 11 : i Ex. 6 Personal Privacy (PP) ! 
hup~anw@api.org · 

On Apr 18, 2017, at 12:03 PM, Washington, Valerie <Washington.Valerie@epa.gov> wrote: 

Yes .. 
Can you send me a list of people that will be attending the meeting so I can give it to the guard. 

Thanks 

From: Will Hupman [mailto:HupmanW@api.org] 
Sent: Tuesday, April 18, 2017 9:48 AM 
To: Washington, Valerie <Washington.Valerie@epa.gov> 
Cc: Patrick Kelly <kellyp@api.org> 
Subject: Re: RFS and the 2018 RVOs 

Thank you, Valerie! 

Can we plan on Tuesday (4/25) at 11 am? 

Also, would Mandy be available to come to API (1220 L St. NW) to talk with our group? If not, we'd be 
happy to come to EPA. There would be about 20 folks total. 

Thanks again, Will 

Will Hupman 
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Director - Federal Relations 
American Petroleum Institute 
desk: 202-682-8396 
eel I:! Ex. 6 Personal Privacy (PP) i 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
hupmanw@api.org 

On Apr 18, 2017, at 7:48 AM, Washington, Valerie <Washington.Valerie@epa.gov> wrote: 

Good Morning Will, 

Mandy calendar for Tuesday April 25 she is available 10am and 11am 
Wednesday April 26 th is free all afternoon 
Thursday April 27 th she is free from 10am ···· 12noon and 3pm to 

5pm 

From: Will Hupman [mailto:HupmanW@api.org] 
Sent: Monday, April 17, 2017 8:40 AM 
To: Washington, Valerie <Washington.Valerie@epa.gov> 
Cc: Patrick Kelly <kellyp@api.org>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Subject: RE: RFS and the 2018 RVOs 

Hi Valerie - I hope you had a great weekend. Just checking in on Mandy's 
availability for next week to meet with our API Fuels Group to discuss the 2018 
RVOs for the RFS and the Point of Obligation issue. We're obviously happy to work 
around her schedule, but to get the ball rolling next Tuesday morning ( 4/25), 
Wednesday afternoon ( 4/26), or Thursday morning ( 4/27) work best on our end. 
look forward to hearing from you. Thank you! Will 

r•-•-•-•-•-•-•-•-•-•-•-• • 

('L-<'.•,L'. '\ ,·, ,._•.::-:::-... :-_ ..._) [ (,-?JL ! Ex.6Persona1Privacy(PP) ! \ 
i--·-·-·-·-·-·-·-·-·-·-·-• 

From: Will Hupman 
Sent: Tuesday, April 11, 2017 2:43 PM 
To: 'Washington, Valerie' 
Cc: Patrick Kelly 
Subject: RE: RFS and the 2018 RVOs 

Hi Valerie - I just wanted to circle back on the emails below to see if we could 
confirm a date, time, and location with Mandy? We'd be delighted to host her here 
atAPI (1220 L St NW) with our Fuels Group on Tuesday morning (4/25), 
Wednesday afternoon ( 4/26), or Thursday morning ( 4/27). We're also happy to 
come to EPA if that's better. There will be roughly 20 folks total in our 
group. Thank you for your consideration. Will Hupman 

From: Will Hupman 
Sent: Friday, April 07, 2017 8:56 AM 
To: 'Gunasekara, Mandy' 
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Cc: Patrick Kelly; Washington, Valerie 
Subject: RE: RFS and the 2018 RVOs 

Thank you, Mandy! 

Valerie - please let me know what additional information you need on my end. Will 

-::n:- l :-\ff1t-'l> -:..,~--.. t··:-,r-{::_.l:;_:,~~-ffi fr~:-:h~ntr, 

j · i Ex. 6 Personal Privacy (PP) } j_ _________________________ • 

From: Gunasekara, Mandy [mailto:Gunasekara.Mandy@epa.gov] 
Sent: Friday, April 07, 2017 12:41 AM 
To: Will Hupman 
Cc: Patrick Kelly; Washington, Valerie 
Subject: RE: RFS and the 2018 RVOs 

Hey Will, 
I'd be happy to meet with the folks. 
Valerie, can you set up a time and place for us to meet? 
Thanks, 
Mandy 

From: Will Hupman [mailto:HupmanW@api.org] 
Sent: Thursday, April 6, 2017 12:35 PM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Cc: Patrick Kelly <kellyp@api.org> 
Subject: RFS and the 2018 RVOs 

Hey Mandy- How's life at EPA so far? You're not busy at all, right?!? Haha. I'm sure 
it's been a whirlwind. I can only imagine ... 

I wanted to reach out on the 2018 RVOs for the RFS. We have our group of fuels 
experts in town in a few weeks, and I wanted to see if you'd be willing to join us at 
API to discuss potential volume numbers (and our justifications for 
recommendations)? Also, how those volumes may relate to the Point of Obligation 
issue. Would you potentially have any availability on Tuesday morning ( 4/25), 
Wednesday afternoon ( 4/26), or Thursday morning ( 4/27) to chat with us? We'll 
obviously work around your schedule if there's a better time during those 
days. And, if it's more convenient for us to come to you at EPA, we're happy to do 
that as well. The group should be roughly 20 folks total. 

Please let me know if I can provide anything else on this in the interim. Appreciate 
your consideration, and hope to see you soon! Will 

.. . !, 
s.. ,:' ~ : l. Ex. 6 Personal Privacy (PP)_!~ 
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Message 

From: 

Sent: 

To: 

Matthew Todd [ToddM@api.org] 

8/8/2017 7:08:40 PM 
Dunham, Sarah [Dunham.Sarah@epa.gov] 

CC: 

Subject: 

Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Page, Steve [Page.Steve@epa.gov]; Tsirigotis, Peter 
[Tsirigotis.Peter@epa.gov]; Culligan, Kevin [Culligan.Kevin@epa.gov]; Cazzie, David [Cozzie.David@epa.gov] 
API Comments on EPA's Proposed NSPS 0000a Stay 

Attachments: 2017 08 08 NSPS 0000a Extension API Comment letter.pdf 

Importance: High 

Ms. Sarah Dunham, 

Today, API submitted additional comments (attached) to the docket on the proposed rule to stay the compliance dates 
for certain portions of the New Source Performance Standards ("NSPS") 40 C.F.R. Part 60 Subpart 0000a, "Oil and 
Natural Gas Sector: Emission Standards for New, Reconstructed, and Modified Sources: Stay of Certain Requirements" 
82 Fed. Reg. 27645 (June 16, 2017). Please contact me with any questions. 

Sincerely, 

Matthew Todd 
API 
202.682.8319 
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August 8, 2017 

The Honorable Scott Pruitt, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Matthew Todd 
Senior Policy Advisor 

Regulatory and Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 202-682-8319 
Email toddm@api.org 
www.api.org 

Attention: Docket ID Number EPA-HQ-OAR-2017-0346 & EPA-HQ-OAR-2010-0505 
Submitted to the Federal eRulemaking Portal (www.regulations.gov) 

Re: Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and Modified 
Sources: Three Month Stay of Certain Requirements & Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and Modified Sources: Stay of Certain Requirements 

Dear Administrator Pruitt: 

The American Petroleum Institute ("API") is pleased to submit the attached comments on the proposed 

rule to extend the compliance dates for certain portions of the New Source Performance Standards 

("NSPS") 40 C.F.R. Part 60 Subpart OOOOa, "Oil and Natural Gas Sector: Emission Standards for New, 

Reconstructed, and Modified Sources: Stay of Certain Requirements" 82 Fed. Reg. 27645 (June 16, 2017) 

("Proposed Rule"). API previously submitted comments on the legal authorities the United States 

Environmental Protection Agency ("EPA" or "Agency") possesses to issue a two-year stay of these 

provisions. These comments expand further on some of the technical issues and challenges industry 

would face in the absence of staying the provisions. 

API represents over 625 oil and natural gas companies, leaders of a technology-driven industry that 

supplies most of America's energy, supports more than 10.3 million jobs and 7.6 percent of the U.S. 

economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of 

energy, including alternatives. Most of our members conduct oil and gas development and production 

operations and are directly impacted by these proposed actions. 

Throughout the development of the 2012 oil and gas NSPS rule and its amendments in 2016, API has 

maintained a collaborative working relationship with Agency staff to provide operational and emissions 

data to inform the developments of these important rules. During this time, our objective has remained 

the identification of cost-effective emission control requirements that reduce voe emissions for new 
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sources and, as a co-benefit, also reduce methane. API encourages EPA to proceed with its review and 

revision of the underlying rule as expeditiously as possible, based on sound science and economics, 

considering the operational and technical issues that have already been raised in comments and 

litigation. 

While the agency has proposed to extend the compliance dates for a targeted subset of the rule 

requirements for two years, there is nothing preventing the agency from reconsidering these issues, 

along with the other technical issues raised in APl's August 2nd petition, in less than two years. Going 

forward, the agency should consider addressing any issues, on an expedited timeline, that can be easily 

addressed to provide the clarity the industry is seeking to comply with the rule. 

Please contact me (202-682-8319) if you have any questions regarding the comment submittal. 

Sincerely, 

cc: Mandy Gunasekara, USEPA 
Sarah Dunham, USEPA 
Steve Page, USEPA 
Peter Tsirigotis, USEPA 
Kevin Culligan, USEPA 
David Cazzie, USEPA 
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August 8, 2017 

APl's Technical Comments on EPA's Proposed Rule, "Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and Modified Sources: Stay of Certain Requirements" 

82 Fed. Reg. 27645 (June 16, 2017) 

Docket ID No. EPA-HQ-OAR-2010-0505, EPA-HQ-OAR-2017-0346 

On July 27, 2017, API submitted comments1 to the EPA regarding the legal authorities the agency 

possesses to extend the relevant compliance deadlines of the Subpart OOOOa provisions. The following 

comments expand further on some of the technical issues and challenges industry would face in the 

absence of a targeted extension of the compliance deadlines or staying of certain rule provisions. 

In our August 2, 2016 petition, API raised specific technical issues that warrant reconsideration and 

review of the rule by the Agency. These issues still require attention, as do the issues raised by others, 

including the Independent Petroleum Association of America (IPAA), Texas Oil and Gas Association 

(TXOGA), and the Gas Processors Association (GPA). 

More specifically, the following issues support the need to provide a 2-year compliance extension while 

the Agency considers new information and assesses its impacts as part of the reconsideration process. 

1. leak Detection and Repair 

a. Delay of Repair 

The language finalized in Subpart OOOOa regarding delay of repair of an identified fugitive leak 

requires more clarity because the language in §60.5397a(h)(2) erroneously presumes that various 

shutdown events and well shut-ins would result in the blowdown of all equipment located on-site, 

including the leaking component on delay of repair. This is not accurate and can lead to an 

untenable lack of clarity regarding compliance expectations. 

§60.5397a(h)(2) states: 

If the repair or replacement is technically infeasible, would require a vent blowdown, a 

compressor station shutdown, a well shutdown or well shut-in,. or would be unsafe to repair 

during operation of the unit, the repair or replacement must be completed during the next 

compressor station shutdown, well shutdown, well shut-in, after an unscheduled, planned or 

emergency vent blowdown or within 2 years, whichever is earlier. (Emphasis added) 

While the concept of delayed repair is appropriate and necessary, the language underlined above 

describes events that may not present safe conditions to perform the repair. The delay of repair 

1 Docket ID No: EPA-HQ-2010-0505-10577 
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provisions as written do not reflect the realities of well site and compressor station operation, 

where blowdowns can occur as part of standard operations to prevent safety concerns. 

Unscheduled and emergency shutdowns occur from time to time, and can last a very short time 

before service is returned. As written, the rule requires operators to make repairs following a 

blowdown or during an unscheduled or emergency shutdown and this requirement does not allow 

adequate time to make certain repairs that require parts, logistical prearrangements, skilled labor, 

etc. While these situations will occur infrequently and most repairs will be completed expeditiously, 

operators must have flexibility to delay repair when warranted. Although such situations are 

expected to be infrequent, the rule requirements have the potential to lead to prolonged 

shutdowns that could last days or weeks. 

Additionally, the language in §60.5397a(h)(2) presumes that various compressor station shut down 

events and well shut-ins would necessarily result in the blow down of all equipment located on site 

(including the component on delay of repair). This is not accurate. For example, some equipment 

on site may remain isolated, but under pressure (such as the line pressure of the site). As written, 

the rule language could be interpreted to mean that all equipment must be depressurized during a 

shutdown in order to repair the leak. In such circumstances, the emissions from forcing blow down 

of all equipment can be greater than the emissions associated with the component on delay of 

repair. API does not believe EPA's intent was to create such scenarios. 

Further, other federal and state LOAR regulations do not require that repairs be made immediately 

during emergency or unscheduled shutdowns. For example, 40 C.F.R. § 60.482-9a, Subpart VVa, 

allows delay of repair if the parts must be ordered and the repair must be made during a unit 

shutdown. Similar provisions are provided in state regulations as well (e.g., PA, WV, CO). 

Imposition of these requirements during the pendency of the reconsideration is very burdensome, 

and in some cases infeasible. The agency should provide additional time to work with stakeholders 

to better understand and account for the nature of operations and update the rule language 

accordingly to resolve the problems and unintended potential impacts to both operation and the 

environment associated with compliance with these provisions. 

b. legal Complications associated with 3rd-Party Equipment 

As written, the leak monitoring and repair requirements appear to apply to all equipment at a well 

site or compressor station regardless of ownership. As EPA acknowledged in its response to 

comments made by the Gas Processors Association, EPA intended to include third-party equipment, 

but supported such intention by simply stating that arrangements can be made to address and 

handle these situations (see EPA-HQ-OAR-2010-0505-6881, Excerpt 4). This response and 

Page I 2 
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assumption was an oversimplification of what can be very complicated site configurations and 

contractual arrangements. 

As an example, there are many instances where insignificant equipment owned by a midstream 

company, such as a meter run, is located at a well site along with equipment owned and operated 

by the producer. There are legal and logistical issues that can prevent the midstream operator from 

being able to comply with Subpart OOOOa for that small piece of equipment based on actions made 

by another operator. There are significant practical issues with renegotiating contractual obligations 

on the thousands of sites that may be impacted by these requirements. 

Imposition of these requirements during the pendency of the reconsideration is very burdensome, 

and in some cases infeasible. The agency should provide additional time to work with stakeholders 

to better understand and account for the nature of operations and update the rule language 

accordingly to reflect the reality that equipment owned, operated, or leased by one operator is 

legally distinct and cannot be subject to requirements triggered by another operator. 

c. low Production Wells2 

Well sites with equipment configurations or component counts significantly less than EPA's model 

plants should be exempt from the LOAR requirements based on cost effectiveness. EPA is not 

correct in their Response to Comments (EPA-HQ-OAR-2010-0505-6983, Excerpt 17) when suggesting 

that the model plant cost analysis should equate to all well sites, even those with significantly fewer 

components, since there are larger well sites that have more components. 

The best system of emission reduction (BSER) is not based on a calculated average value, but rather 

it establishes a threshold limit where controlling a source above the threshold is considered cost 

effective and controlling a source below the threshold is not. One example of this is found in 40 CFR 

Part 60, Subpart JJJJ where applicability and levels of control are linked directly to rated horsepower, 

which is generally proportional to potential emissions. There is a threshold (e.g., rated horsepower) 

where technology emission limits are cost effective and below which they are not. As 

communicated to the Agency previously, API continues to recommend EPA apply a similar approach 

for low production wells in regards to LOAR because the typical count of components at those 

facilities is substantially less than the EPA's model plant analysis and LOAR does not meet the 

criteria to be considered BSER for low production well sites. 

Additionally, low production wells are typically located on single well pads. Therefore, the "special 

analysis of producing crude oil and natural gas wells from the Orillinglnfo HPOI database" (see page 

2 
See Section 27.2.4 of API December 4, 2015 comments for additional discussion. 
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50 of EPA's August 2015 Background Technical Support Document(TSD)) that EPA used to determine 

a two-well model production site is not representative of new or modified low-production wells. 

The two-well site model used in the BSER analysis may have overstated, by at least a factor of two, 

the number of fugitive emission components at a typical new or modified low production well site. 

In the proposed rule, it was also EPA's understanding that "such well sites are inherently owned and 

operated by small businesses." Revising the final rule to include low-production wells may have 

inadvertently created problems for some small businesses that drill new low production wells. 

d. Unaccounted Impacts in BSER Analysis from 60% Reduction Efficiency Assumption for Semiannual 

Monitoring 

EPA made a material mistake in assuming a 60 percent reduction in fugitive emissions due to 

completing semiannual fugitive monitoring surveys. In the preamble for the proposed Subpart 

OOOOa rule, EPA stated, ''Therefore we assigned an emission reduction of 60 percent to semiannual 

monitoring survey and repair frequency and 40 percent to annual frequency, consistent with the 

reduction levels used by the Colorado Air Quality Control Commission in their initial and final 

economic impacts analysis." (See 81 FR 56635 and page 70 of August 2015 Background TSD). EPA 

solicited comments on these assumed emissions reductions, but retained the 60% reduction for 

semiannual frequency and 40% reduction for annual frequency when finalizing the rule. 

However, a review of the Colorado document3 shows the CAQCC stated that, "Based on EPA 

reported information, the Division calculated a 40% reduction for annual inspections, a 60% 

reduction for quarterly inspections, and an 80% reduction for monthly inspections." This would 

suggest that the emissions reductions for semi-annual inspections should be estimated at 50%, but 

not 60%. Colorado did not provide additional information for the EPA source; however, it is likely it 

includes data from Table 5-2 Control Effectiveness for an LOAR Program at a SOCMI Process Unit of 

EPA's Protocol for Equipment leak Emission Estimates (EPA-453/R-95-017). 

A 50% emission reduction versus a 60% emission reduction would mean a 17% lower reduction in 

fugitive emissions for semi-annual frequency, which is not reflected in the BSER analysis to 

determine cost-effectiveness of the final rule's leak monitoring and repair provisions. A 17% lower 

reduction in fugitive emissions would increase the cost/ton of pollutant reduction by 20% (1/0.83 = 

1.20). 

3 
Colorado Air Quality Control Commission, Initial Economic Impact Analysis for Proposed Revisions to Regulation 

Number 7 {5 CCR 1001-9). November 15, 2013. 
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e. The Alternative Means of Emission limitation {AMEL) 

The AMEL provisions included in the rule are not sufficiently clear to facilitate effective application 

and approval of AMEL, and therefore fail to serve their intended purpose. The ability to apply for 

and obtain AM EL for fugitive emissions requirements determines whether operators of well sites 

and compressor stations, in particular those subject to existing state programs or those which have 

invested in emerging detection technology, must now redirect or expend additional resources and 

efforts to implement the 2016 Rule's fugitive emissions requirements. This may negatively impact 

or otherwise complicate compliance with applicable state programs and/or progress in using 

emerging technology while providing little to no incremental environmental benefit. 

The scale and impact of duplication and overlap with state requirements is significant. Many of the 

states with the largest oil and gas production and drilling activity already have leak detection and 

repair programs and requirements in effect, e.g. PA, CO, TX, WY, OH, CA. This means that, until 

approval is granted through the AMEL process, industry will be spending duplicative effort for little 

to no environmental benefit in order to demonstrate clear compliance with both state and federal 

programs. Given the detailed nature of recordkeeping associated with most LOAR programs, the 

concept of satisfying two different programs for the same facility with similar, but not identical 

requirements, is a significant burden. 

For example, one API member working through an AMEL process for a separate matter has 

estimated costs for the application process to be at least $100,000 and approval is still pending. 

Additionally, for perspective regarding how long the AMEL process can take, one can look to the 

approval process to operate pressure-assisted multi-point ground flares (MPGF) (Docket#: EPA-HQ

OAR-2014-0738). On August 5, 2014, the Dow Chemical Company requested an AMEL in order to 

operate pressure assisted multi-point ground flares and on October 21, 2014, ExxonMobil made a 

similar request. EPA approved the AMEL requests for Dow and ExxonMobil on August 31, 2015, 

over 1 year after Dow's application. Notably, in the August 31, 2015 approval, EPA recognized the 

significant amount of time involved with navigating the AMEL process and sought comments on 

ways to improve EPA's ability to approve future AMEL requests for MPGF in a more efficient and 

streamlined manner. 

With respect to LOAR - an issue for the entire oil and gas industry with known duplicative 

requirements in multiple states - the only practical and reasonable approach is for EPA to determine 

how to address equivalency in a streamlined manner rather than subject the entire industry to a 

long and burdensome AMEL process. 

The Agency should provide additional time to work with stakeholders to review and streamline the 

AM EL process to avoid duplicative requirements and foster the development and approval of 

emerging technology. It is important to note, the proposed compliance extensions will have 

minimal environmental impact since many States have requirements that target the same emissions 
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sources. 

2. Obtaining Certification by a Professional Engineer (PE) 

Under current rule provisions, many companies face additional costs and project delays for a third

party PE to design and certify closed vent systems and/or certify technical infeasibility associated 

with control of a pneumatic pump. The PE certification process does not add any significant 

environmental benefit to the rule provisions since there are provisions in place for ongoing 

compliance specific to the operation of closed vent systems, a general duty for all operators to 

minimize environmental impacts, and annual report submittals must be approved by a certifying 

official. EPA did not justify the extra expense and burden of PE certifications in the final rule. Such 

certification to achieve compliance with the current rule, is estimated to cost some API members 

between $4,000 - 7, 500 on average per certification. This adds significant cost and burden, 

particularly to smaller operators who are less likely to have access to in-house PEs. At least one 

state, Wyoming, is taking a position that PE certifications for sources located in that state must be 

completed by a PE registered in Wyoming. While EPA indicated that this was not their intent, EPA 

failed to determine how state regulations or practices might result in such situations. This new, 

unanticipated additional burden is not trivial and can result in material cost and schedule impacts on 

operators. 

Additionally, based on a survey of API members, there have been no situations identified to date 

where a design change was made as a result of the PE review - further validating that this 

requirement adds burden and cost, while providing no environmental benefit. 

3. Pneumatic Pumps at Well Sites 

Pumps at "greenfield" well sites are not currently eligible to claim technical infeasibility associated 

with the control of an affected pneumatic pump. Due to lack of clarity regarding EPA's intent, the 

current rule language puts operators into a potentially untenable situation. This occurs if regulatory 

authorities interpret a "greenfield" well site as synonymous with "new" for Subpart 0000a thereby 

removing future technical infeasibility determinations for the entire life of a well site. 

Further, EPA failed to provide clarity regarding how boilers and heaters located at well site should 

be considered. Without a technical infeasibility option, a process heater or boiler would require 

design around the pneumatic pump's capacity needs to adequately and safely control a pneumatic 

pump when it otherwise would not be designed with this feasibility in mind. This may not even be 

possible in all cases. Further, this is equivalent to requiring installation of a new control device, 
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which is contradictory to EPA's stated intent that the installation of a control device or process 

equipment for the sole purpose of controlling a pneumatic pump is not required. 
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Message 

From: 

Sent: 
To: 
Subject: 

Hey Hey! 

Hilary Moffett [moffetth@api.org] 

7/13/2017 6:20:23 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Ozone 

Wanted to reach out on ozone. API has come to a position and wanted to see when we would be able to come in and 
share our input. What are you thinking on timing-how can we be most helpful? 

Thanks! 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

i Ex. 6 Personal Privacy (PP) K ce 11) 
' MoffettH@,api.org 
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Message 

From: 

Sent: 

To: 

Hilary Moffett [moffetth@api.org] 

5/25/2017 9:09:29 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Subject: Fwd: API letter requesting withdrawal and revisitation of the Oil & Gas CTGs 
Attachments: image002.jpg; ATTOOOOl.htm; API Comments on Draft CTGs 12042015.pdf; ATT00002.htm; 2017-05-25 Letter to EPA 

re CTGs Final.pdf; ATT00003.htm 

Hey there, 

Howard sent the email below to Sarah today re:CTGs. Hope it's helpful! 

Begin forwarded message: 

From: "Howard Feldman" <Feldman@api.org> 
To: "Dunham, Sarah (Dunham.Sarah@epa.gov)" <Dunham.Sarah@epa.gov> 
Subject: API letter requesting withdrawal and revisitation of the Oil & Gas CTGs 

Sarah, 

Please see the attached letter from API requesting that EPA withdraw and revisit the Control Techniques 
Guidelines for the Oil and Natural Gas Industry (CTGs), released on October 27, 2016. Please let me 
know if you have any questions. 

Be well, 
Howard 

Howard .J. Feldn1an 
Seninr Director 
Regulatory & Scientific Affairs 
1220 L Street NW 
\Vashinglon, DC 20005-4070 
USA 
Telephone 202-682-8340 
Fax 202-682-8270 
E-mail feldman0)api.org 
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May 25, 2017 

Ms. Sarah Dunham 

Acting Assistant Administrator 

Office of Air and Radiation 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, DC 20004 
Sent via email: Dunham.sarah@epa.gov 

Re: Control Techniques Guidelines for the Oil and Natural Gas Industry 

Dear Ms. Dunham: 

Howard J. Feldman 
Senior Director 

Regulatory and Scientific Affairs 

1 220 L Street, N\V 
Washington, DC 20005-4070 
USA 
Telephone 
Fax 
Email 
,vvvw.ap1.org 

202-682-8340 
202-682-8270 
Feldman@api.org 

The American Petroleum Institute (API) requests that EPA withdraw and revisit the Control Techniques 

Guidelines for the Oil and Natural Gas Industry (CTGs), released on October 27, 2016.1 API represents 

over 625 oil and natural gas companies, leaders of a technology-driven industry that supplies most of 

America's energy, supports more than 9.8 million jobs and 8 percent of the U.S. economy, and, since 

2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of energy, including 

alternatives. Many of our members will be negatively impacted by the CTGs if adopted by the states in 

their current form. 

EPA's own data show that industry has been reducing methane emissions while at the same time 

dramatically increasing production. EPA's GHG inventory shows that methane emissions from 

hydraulically-fractured natural gas wells have fallen nearly 79 percent since 2005 and that total methane 

emissions from natural gas systems are down 16 percent between 1990 and 2015. Natural gas 

production from the same period is up 55 percent. Furthermore, EPA data indicate that total US 

emissions of Volatile Organic Compounds, which the CTGs are ostensibly designed to address, have 

already decreased by 41 percent since 1990 under the current rules. These trends are indicative of what 

our industry has achieved; both improving the environment and bolstering our nation's energy security. 

Executive Order 13783, Promoting Energy Independence and Economic Growth, highlights the 

importance of domestic energy production. The Executive Order requires executive departments and 

agencies to review existing regulations "that potentially burden the development or use of domestically 

produced energy resources ... " and to "appropriately suspend, revise, or rescind those that unduly 

burden the development of domestic energy resources ... " The 2016 CTGs are clearly an agency action 

that "burdens the development and use of domestically produced energy resources." They are also 

1 
81 FR 74798 
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fundamentally flawed because they mirror the requirements of the NSPS 0000a final rule, which was 

intended to identify cost-effective controls for new sources, and fail to take into account the increased 

costs associated with retrofitting existing sources. 

Failure to withdraw the CTGs will unfairly burden both states and industry: 

1) States will be burdened with rewriting the CTGs to make them cost-effective for existing 

sources, for which the cost-effectiveness is far different than that of new sources, and 

2) Industry could face cost-ineffective controls in states that fail to significantly modify the CTGs 

before their adoption. 

Furthermore, now that EPA has announced its plans to reconsider the NSPS, any adoption of the CTGs 

by the states is premature. 

Withdrawal of the 2016 CTGs will allow time for EPA to revisit the final CTGs to better address the issues 

raised by API and others during their development (see our attached comments from 2016 on the 

proposed CTGs). Until then, these guidelines could burden state and industrial resources and hamper 

the development of domestically produced energy resources. 

Please feel free to contact me if you have questions or need more information. 

Sincerely, 

Attachment 
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December 4, 2015 

The Honorable Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Attention: Docket ID Number EPA-OAR-2015-0216 

Submitted to the Federal eRulemaking Portal (www.regulations.gov) 

Howard J. Feldman 

Senior Director, Regulatory and 
Scientific Affairs 

1 220 L Street, NW 
Washington, DC 20005-4070 USA 

202-682-8340 
Feldrn an(ivapi. org 
www.api.org_ 

Re: Environmental Protection Agency's (EPA's) "Release of Draft Control Techniques 
Guidelines for the Oil and Natural Gas Industry" at 80 FR 56577 (September 18, 2015) 

Dear Administrator McCarthy: 

American Petroleum Institute (API) respectfully submits the attached comments on the Environmental 

Protection Agency's (EPA's) "Release of Draft Control Techniques Guidelines for the Oil and Natural 

Gas Industry" at 80 FR 56577 (September 18, 2015). 

API represents over 625 oil and natural gas companies, leaders of a technology-dliven industry that 

supplies most of Amelica's energy, supports more than 9.8 million jobs and 8 percent of the U.S. 

economy, and, since 2000, has invested nearly $2 tlillion in U.S. capital projects to advance all fonns of 

energy, including alternatives. Collectively, they provide most of the nation's energy and many will be 

directly impacted by the proposed regulations. 

The proposed rnle is part of the President's "Methane Strategy," which includes multiple regulations and 

programs from several different agencies, intended to further reduce greenhouse gas emissions from oil 

and natural gas operations. However, it's important to take into account the recent methane emission 

trends associated with our industry. Even as U.S. oil and natural gas production has surged, methane 

emissions have declined significantly. For example, EPA's GHG inventory shows methane emissions 

from hydraulically-fractured natural gas wells have fallen nearly 79 percent since 2005 and total methane 
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emissions from natural gas systems are down 11 percent over the same period. According to the Energy 

Information Agency, these reductions have occurred during a time when total U.S. gas production has 

increased 44% and, as a result of the increased use of natural gas, carbon dioxide (CO2) emissions from 

the energy sector are now near 20-year lows. These trends are indicative of what our industry, when 

given the freedom to innovate, can achieve to improve the environment as we bolster our nation's energy 

secmity. 

Each of the proposals (NSPS Subpart OOOOa, Source Detennination, Minor Source Tribal NSR), 

including this one, has potentially significant impacts on our industry's operations and, collectively, they 

have the potential to hinder our ability to continue providing the energy our nation demands. These 

cumulative impacts must be considered in conjunction with the impacts of the lowered ozone standards 

and the pending Bureau of Land Management (BLM) methane rule, which has not yet been proposed and 

will likely require costly methane controls for some of the very same emission sources. Our 

organizations have co11aborated well in the past and APJ remains committed to working with EPA and the 

Administration to identify emission control opportunities that are both cost-effective and, when 

implemented, don't impact safety or hinder our ability to provide the energy our nation will continue to 

demand for many years to come. Attached are our comments on the "Release of Draft Control 

Techniques Guidelines for the Oil and Natural Gas Industry" as well as an executive summary. 

As we noted in our comment extension request, we again request that EPA officially re-open the docket 

for all three rulemakings when the proposed BLM methane rule is published in the Federal Register, to 

allow additional time for public comment once its interrelationship with the EPA proposed regulations 

can be fully analyzed. Also, given the limited comment period and minimal extension for these complex 

proposals, API will continue its review and, if warranted, provide supplemental comments to the agency 

that we request be included in the appropriate docket to protect the record and considered before 

finalizing the rules. 

We look fmward to working with you and your staff as these rules are developed. If you have any 

questions regarding the content of these comments, please contact Matthew Todd (toddm@api.org, 202-

682-8319). 

Sincerely, 

Howard J. Feldman 
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Cc: Janet McCabe, EPA 

Joe Goffman, EPA 

Peter Tsirigotis, EPA 

David Cazzie, EPA 

Bruce Moore, EPA 

Cheryl Vetter, EPA 

Chris Stoneman, EPA 

Charlene Spells, EPA 

Attachment 
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API Comments on the Draft Control Techniques 
Guidelines for the Oil and Natural Gas Industry 

December 4, 2015 

Docket ID No. EPA-HQ-OAR-2015-0216 
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API Comments on EPA's Draft Control Technique Guidelines December 4, 2015 

Executive Summary 

As detailed in our comments, API has numerous concerns with EPA's draft Control Techniques 
Guideline (CTG) for the Oil and natural gas (O&G) sector. EPA has indicated the desire to 
finalize the draft CTG in early 2016. We are concerned that this artificial deadline will hinder the 
agency's ability to adequately address stakeholder comments. This is an unrealistic schedule for 
issuing a complex guidelines with the concerns identified that cover oil and natural gas industry 
segments as large and diverse as the onshore production, processing, and transmission and 
storage segments. EPA has only a few months to review and analyze all the submitted comments, 
make appropriate revisions, and complete the necessary internal and interagency reviews. As 
such, EPA should take sufficient time between the close of the comment pe1iod and promulgation 
of the final guidance to adequately consider and address public comments. 

Many of API's concerns stem from the broad applicability of EPA's draft Reasonably Available 
Control Technology (RACT) recommendations and the associated model regulatory text. The 
one-size-fits-all approach is not appropriate for an industry that varies greatly in the type, size and 
complexity of operations. EPA has supported its RACT recommendations using economic studies 
based on "average model facilities" without determining whether the resulting control 
requirements are appropriate for the entire range of sources included in the source category. The 
notification, monitoring, recordkeeping, performance testing and reporting requirements are 
significantly more burdensome than justified for the small and/or temporarily affected facilities. 

Listed below are API's primary concerns with the proposed rnle. To facilitate review of our 
comments, API has summarized the concern and provided a recommendation with a reference to 
the detailed comments where additional supporting discussion has been included. 

EPA Must Develop Applicability Thresholds Based On VOC Content To Avoid Requiring Controls 
That Are Clearly Not Cost Effective And Not RACT For Areas With Low-VOC Gas 

Issue - By performing all RACT analyses using a single representative gas composition, EPA has 
recommended RACT for several fugitive sources that will result in cost effectiveness values 
considerably higher than EPA considers acceptable in many areas of the U.S. The volatile organic 
compound (VOC) content of the gas at a site is directly related to the VOC emissions, and thus, 
the VOC emission reduction when controls are applied. By using a single gas composition for all 
RACT analyses, EPA did not properly evaluate the VOC cost effectiveness for dry gas, coal bed 
methane, and other areas that have low-VOC gas. API has performed an analysis that provides 
recommendations for these thresholds that are technically sound. 

Recommendation - Include VOC content applicability thresholds that ensure that areas with low 
VOC gas are not subject to controls that are not cost effective. 

Ref er to Section 2.0 for detailed comments on this matter. 

Storage Vessel Monitoring Requirements 

Issue - The CTG model rnle includes onerous continuous parameter monitoring requirements for 
storage vessels that are considerably more stringent than EPA has proposed for NSPS. The RACT 
monitoring requirements for storage vessels should not be more stringent than the Best System of 
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Emission Reduction (BSER) monitoring requirements in the NSPS. Further. EPA did not include 
the costs of this more stringent monitoring in the impacts assessment for storage vessels. 

Recommendation - Make the continuous compliance requirements in the CTG consistent with 
the proposed requirements in NSPS subpart OOOOa. 

Ref er to Section 13.8 for detailed comments on this matter. 

Fugitives At Well Sites And Compressor Stations 

Issue - The draft CTG has a process that requires significant, unnecessary recordkeeping and 
reporting, and requires surveys of sites that are proven to have ]jttle to no detectable leaks. 
Associated proposed definitions unnecessarily complicate compliance. Additionally, the initial 
semi-annual frequency is not warranted, and the complex process for determining frequency 
introduces a burdensome pape1work exercise with no emissions reduction benefit. Closed vent 
systems (CVS) should not be subject to duplicative requirements. As well, leak detection should 
not be duplicative with other state or federal enforceable leak detection requirements. 

Recommendation - Streamline program to require annual inspections at sites with a compressor 
or storage vessel. Eliminate the requirement for a site-specific monitoring plan. Existing 
programs demonstrate that monitoring with an annual frequency results in very low emissions. A 
companywide monitoring plan will cover all the relevant material; there is no added benefit and 
significant added cost of developing thousands of site-specific monitoring plans. Revise 
definitions according to our recommendations. CVS monitoring requirements should be the same 
as those for fugitive emission components. Finally, exempt sites subject to state, local, or other 
federally enforceable leak detection programs. 

Refer to Section 17.0 for detailed comments on this matter. 

EPA Should Delay Finalizing the CTGs Until Six Months After NSPS OOOOa is Finalized 

Issue - The CTGs and NSPS OOOO/OOOOa regulate the same type of equipment. Proposing 
these two actions at the same time resulted with significant inconsistences that appear to be 
unintentional and would be illogical if the inconsistences were intended. Finalizing these two 
actions at the same time is like to result in inconsistences in the final actions, as well as 
duplication of technical errors. 

Recommendation - The CTG actions can be delayed without significant impacts. EPA should 
delay finalizing the CTGs until six months after NSPS OOOOa is finalized. 

Ref er to Section 1.0 for detailed comments on this matter. 

The Emissions Threshold For Controlling Existing Storage Vessels Should Be Higher Than 6 Tpy 
voe 

Issue - The proposed rule applies the same 6 TPY VOC applicability for new storage vessels to 
existing storage vessels. Cost of control is higher for existing storage vessels than new storage 
vessels. EPA's cost estimate underestimates the retrofit costs for an existing storage vessel by 
ignoring other costs such as purchasing additional land to meet safety buffers for combustion 
devices. Some existing storage vessels would need to be replaced since they could not handle the 
additional pressure required for a closed vent system to a control device. These additional 
considerations make a 6 TPY VOC applicability threshold economically unreasonable for 
existing tanks. 
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Solution - Increase the applicability threshold to 10 - 15 TPY VOC to assure that controls are 
economically feasible. 

Refer to Section 13.2 for detailed comments on this matter. 

EPA Should Exempt Natural Gas Pneumatic Pumps That Emit At A Rate Lower Than A High 
Bleed Controller 

Issue - EPA is proposing to regulate low emitting sources which would add considerable expense 
and burden while providing very limited environmental benefit. 

Recommendation - EPA should exempt low emitting pumps, i.e. pumps that emit at a rate lower 

than a high bleed controller. This should include low usage equipment as well. This is consistent 

with the position taken in subpart 0000 and reinforced under the subpart OOOOa proposal for 

pneumatic controllers. 

Refer to Section 15.4.1 for detailed comments on this matter. 

Pneumatic Pump Control Technical Feasibility 

Issue - EPA has ignored major technical and safety issues in assuming that pneumatic pumps can 
be readily connected to existing closed vent systems. There are numerous potential issues with 
connecting the discharge from a pneumatic pump to an existing control device and closed vent 
system. These issues can impact both the performance of the pump and result in back pressure on 
the other sources being controlled. 

Recommendation - EPA should provide an exemption from the requirements to control pump 
emissions where it has been determined to not be technically feasible. 

Ref er to Sections 15.0 for detailed comments on this matter. 

Common Sense Voluntary Reductions And Incentives Win Lead To Increased Earlv Emission 
Reductions 

Issue -The CTGs should work in conceit with the Methane Challenge Voluntary Initiative to 
seek common sense voluntary reductions and incentives, which will lead to increased early 
emission reductions. If the Administration wishes to seek additional reductions through a federal 
framework, the best approach would be a voluntary program without duplicative mandatory 
regulation. The industry is interested in participating in a well-constructed voluntary program, 
and has shared options for achieving substantial methane emissions reductions more rapidly than 
regulations would allow. Industry and EPA's incentives are aligned in desiring to keep methane 
in the pipeline, to reduce losses and improve product recovery. Industry members st1ive to 
evaluate options for cost effective measures to reduce emissions and implement them where they 
can achieve the greatest reductions. For example, EPA recently reported that total methane 
emissions from natural gas systems are down 11 percent since 2005 despite significant growth in 
production. To continue this progress and maximize the results, the industry requires flexible 
voluntary programs with appropriate incentives. not inflexible regulatory mandates. 

Solution - Eliminate duplicative regulation of emissions. 

Refer to all sections for detailed comments on this matter. 
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GENERAL COMMENTS 

1.0 GENERAL PROCEDURAL AND LEGAL COMMENTS 

EPA has requirements in the proposed Control Technique Guidelines (CTG) on the same sources 
regulated in NSPS, Subpart 0000, including cmTently proposed amendments, and the proposed 
NSPS Subpart 0000a. Writing two separate rules on the same equipment at the same time 
inevitably cause inconsistences between the mles, as has been the case in these proposed 
mles. For instance, continuous parameter monit01ing systems (CPMS) are required in the 
proposed CTGs for control devices, regardless of what type of affected source the emissions are 
coming from. However, NSPS Subpart 0000a requires CPMS for emissions coming from 
centrifugal compressors or pneumatic pumps, but only sensory monitoring and inspection 
requirements for storage vessels. Discussions with EPA indicate they intended to propose the 
same compliance assurance in both NSPS Subpart 0000a and the CTGs. 

An existing storage vessel regulated by the CTG may be located right next to a new storage 
vessel regulated by NSPS, Subpart 0000a. Requiring stringent CPMS monitoring for the 
existing storage vessel and visual inspections for the new storage vessel will be very confusing to 
both the agency inspectors and to the oil & gas industry personnel in trying to comply with the 
two different sets of requirements. Retrofitting existing equipment is more expensive than the 
respective increased cost for new equipment, thus you would expected existing equipment to have 
less stringent requirements than those for new equipment. The opposite occurred in the proposal. 
EPA widely utilized Best System of Emissions Reduction (BSER) as Reasonably Available 
Control Technology (RACT), which is not always supportable. However, in all cases BSER 
should be considered a cap to RACT (see Section 4.1 ). 

For this reason, API requests that EPA delay finalizing the CTGs for at least six months after the 
NSPS, Subpart 0000a mle has been finalized. Finalizing the NSPS first allows the 
requirements to be implemented during the initial equipment constmction when it is most 
effective. Additionally, the existing CTGs are expected to have the most impact on existing 
equipment in new nonattainment areas designated due to the lowering of the Ozone NAAQS in 
October 2015. These new nonattainment areas are not expected to be finalized until October 
2017. Further, the CTGs require state regulatory actions before these requirements can be 
implemented. Thus, delaying the finalized CTG until early in 2017 will cause no delays in 
implementation for these areas . The CTGs are not expected to have significant impact in 
existing ozone nonattainment areas, since RACT requirements are already in place (i.e in Denver, 
CO; Houston, Dallas, and Beaumont TX; etc.). Where states feel that regulatory changes are 
needed promptly, they can proceed with those actions based on the NSPS 0000/0000a final 
rule. 

2.0 EPA MUST DEVELOP APPLICABILITY THRESHOLDS BASED ON voe CONTENT 
TO A VOID REQUIRING CONTROLS THAT ARE CLEARLY NOT COST EFFECTIVE 
AND NOT RACT FOR AREAS WITH LOW-VOC GAS 

CTGs are required by the CAA to help an area obtain the NAAQS. As such, CTGs cannot 
consider the benefits of methane reductions in the economic analysis of control options. As 
proposed, the CTG would require controls in production fields (i.e. coalbed methane or dry gas 
fields) where little to no VOC reductions would occur. EPA should adopt minimum VOC 
thresholds for fugitive monitoring, pneumatic pumps, pneumatic controllers and centrifugal 
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compressors, below which no controls would be required to maintain the cost effectiveness of 
controls where little or no benefits to NAAQS attainment would occur. 

2.1 Cost Effectiveness Is Key Element Of RACT 

As stated in Chapter 1 of the draft CTG. EPA defines RACT as "the lowest emission limitation 
that a particular source is capable of meeting by the application of control technology that is 
reasonably available considering technological and economic feasibility.'' 44 FR 53761 
(September 17, 1979). Historically, the primary measure that EPA has relied upon to assess 
economic feasibility is the cost of the emission reduction in relation to the level of emission 
reduction. This "cost-effectiveness" is calculated by dividing the annual costs of the control 
(including capital recovery along with operating and maintenance costs) by the annual emission 
reduction. 

EPA calculated and showed the cost effectiveness for every option considered. The cost 
effectiveness values for the fugitive emission sources that EPA recommended as RACT are 
summarized in Table 2-1. 

Table 2-1 EPA VOC Cost Effectiveness Values from CTG 

Source 
Cost Effectiveness ($/ton VOC reduced) 

without savings with savings 

Reciprocating Compressor (Gathering and Boosting Station) $1,132 $298 

Reciprocating Compressor (Processing Plant) $334 ($500) 

Pneumatic Controller (Well Site) $210 ($627) 

Pneumatic Controller (Processing Plant) $2,807 $1,970 

Pneumatic Pump (Diaphragm) - Existing Control Device $312 $312 

Pneumatic Pump (Piston) - Existing Control Device $2,840 $2,840 

Equipment Leaks (Processing Plant) $2,844 $2,010 

Fugitive Emissions (Natural Gas Well Site) $2.945 $2.111 

Fugitive Emissions (Oil Well Site) $12,294 $11,460 

Fugitive Emissions (Gathering and Boosting Station) $2,710 $1,876 

It is evident that EPA relied on the cost effectiveness in determining the economic feasibility of 
controls for the oil and natural gas industry, as every section of the document that discusses the 
recommended RACT level of control includes a discussion of cost effectiveness. For example, 
on pages 7-17 and 7-18 of the CTG, EPA states: 

"Our rationale for selecting 95 percent control when there is an existing control device is 
that, as presented in Table 7-4 in section 7.3.1.4 of this chapter, the voe cost of control 
when an existing combustion device is available on-site was estimated to be $312/tonfor 
diaphragm pumps and $2,850/tonfor piston pumps. As presented in Table 7-6 in section 
7.3.1.5 of this chapter, the voe cost of control when an existing VRU is available on-site 
was estimated to be a cost savings for diaphragm pumps and $2,007/tonfor piston 
pumps. We consider these costs to be reasonable. Requiring control where there is not an 
existing control device on-site was not considered to be reasonable available technology, 
and the costs per ton of voe reduced are estimated at greater than $20,000 per ton of 
voe reduced for diaphragm pumps and over $200,000 per ton ofVOe reduced for 
piston pumps. " 
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This citation also shows that there are levels at which EPA considers the cost effectiveness for 
VOC to be reasonable, as well as levels that EPA considers to be unreasonable. Historically, 
EPA has avoided establishing a bright line that separates reasonable versus unreasonable, but past 
EPA decisions do provide insight into what constitutes reasonable. 

The best and most relevant example of EPA' s view of a reasonable cost effectiveness level for 
VOC for the oil and natural gas industry was provided in EPA's final decision related to the 4 tpy 
alternative emission limitation for storage vessel affected facilities under NSPS subpart 0000, 
which was published on September 23, 2013. Following are quotes from the preamble for these 
final amendments (78 FR 58429. 

" .... our analysis indicates that the cost of controls for each storage vessel affected 
facility at a voe emission rate of 4 tpy is approximately $5,100 per ton. This cost 
increases to approximately $6,900 per ton at an emission rate of 3 tpy, and to 
approximately $10,000 per ton at 2 tpy. For comparison, we note that, in a previous 
NSPS rulemaking [72 FR 64864 (November 16, 2007)], we had concluded that a voe 
control option was not cost effective at a cost of $5, 700/ton, which calls into question the 
cost effectiveness of continuing control of storage vessel affected facilities at an emission 
rate below 4 tpy. " 

"In light of the cost-effectiveness, the secondary environmental impacts and the energy 
impacts, we have concluded that the BSERfor reducing VOC emissions from storage 
vessel affected facilities is not represented by continued control when their sustained 
uncontrolled emission rates fall below 4 tpy." 

There are several key facts worthy of note regarding these statements related to establishing a 
reasonable cost effectiveness level for RACT for fugitive sources from this industry. 

1) This decision was specific to the exact industry that is covered by the oil and 
natural gas CTG. 

2) The 2007 rulemaking cited as precedent was for fugitive sources analogous to 
most of the sources covered in the CTG. Specifically, this rulemaking was for 
"Standards of Performance for Equipment Leaks of VOC in the Synthetic 
Organic Chemicals Manufactming Industry: Standards of Performance for 
Equipment Leaks of VOC in Petroleum Refineries; Final Rule.'' 

3) This threshold was used by EPA to establish a cost effectiveness level considered 
unreasonable for BSER, which is by definition, more st1ingent that RACT. 
Therefore, based on clear precedent summarized above, EPA must consider any 
cost effectiveness value greater than $5,700 per ton of VOC reduction to be 
unreasonable for the purpose of recommending RACT for fugitive source the oil 
and natural gas industry. 

2.2 Cost Effectiveness Of Recommended Fugitive RACT For Oil Wells ls Unreasonable 

Given this fact, an obvious first observation is that the cost effectiveness for EPA's recommended 
RACT for fugitive emissions at oil wells is well above this reasonableness threshold. EPA 
provided a vague and unsupportable rationale for ignoring the results of their own analysis and 
recommending level of control estimated to have a cost effectiveness of $11,460 (considering 
savings), which is more than double the level previously detennined to be unreasonable (see 
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pages 9-32 and 9-33 of the eTG). Without any consideration of any other factors discussed 
below, EPA must not finalize a recommendation of any fugitive leak monitoring program as 
RAeT for fugitive emissions at well site. This is discussed in more detail in section 17.0. 

2.3 Variation In VOC Content Of Gas Directly Impacts Emission Reductions And Cost 
Effectiveness 

A lower voe content would reduce the emission reduction achieved by a technology, thus 
increasing the cost effectiveness. For instance, consider a fugitive emission source where the cost 
of reducing the emissions is $10,000 per year. If the voe emissions reduction for this measure 
at a site with a gas stream consisting of 20% voe by weight is 5 tons per year. the cost 
effectiveness would be $2,000 per ton. However, applying the same reduction measure to a site 
where the gas content of the stream is 5% voe by weight, the voe emission reduction would be 
reduced to 1.25 tons per year and the cost effectiveness would increase to $8,000. Therefore, this 
difference in voe content causes the cost effectiveness to be reasonable (by EPA' s previous 
determination) at one site and unreasonable at another. 

All the analyses in the eTG were conducted using a single representative gas composition. 1 For 
oil and natural gas production, this gas composition included 6.8% voe by volume and 18.3% 
voe by weight. 

API notes that the documentation for the selection of this representative composition is lacking. 
In Table 1 of the 2011 Ee/R memorandum, gas composition information from a variety of 
sources was presented. After a review of the available data, the outcome was that only data 
provided by the Gas Research Institute (GRI) data during the 1995 MAeT development was used 
to calculate the representative gas compositions. Part of the rationale for relying on this GRI data 
was that a comparison of the GRI data to the other information showed that the GRI data was 
representative. However, Table 1 and the paragraph that describes this conclusion are severely 
flawed. For example, the memo states "For production, the 1995 GRI data is well within the 
ranges of the other data sources, which range from 1.19 to 11.6 percent for voe by volume." 
However, the maximum voe content shown in Table I for the other data sources is 5.7 volume 
percent. Also, Table 1 presents the average voe content of the other data sources as 3.5 volume 
percent, as compared to an average of 3.66 volume percent for the GRI data. However, in Table 
5 of the Ee/R memorandum (which summarizes the GRI data) the sum of the volume percentages 
of the voe components is 6.8 percent. Not only does this not match the 3.66 percent provided as 
the average in Table 1, it is also higher than the maximum voe content of all the other data 
sources evaluated. This raises questions about the overall credibility of the analysis leading to 
EPA' s representative composition. It also indicates that EPA may have significantly 
overestimated voe emissions when this representative composition was used. In order for the 
public to have confidence in EPA's overall impacts assessment, EPA must explain these 
discrepancies in the documentation of the representative analysis and make corrections as 
necessary. 

Despite the significant errors discussed above in EPA's documentation, APJ believes that the 
resulting representative gas composition (containing 6.8 percent voe by volume and 

1 Memorandum to Bruce Moore, U.S. EPA from Heather Brown. EC/R. Composition of Natural Gas for Use in the Oil and 
Natural Gas Sector Rulemaking. July 2011. 
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18.3 percent VOC by weight) is a reasonable portrayal of an "average" gas composition across 
the U.S. However, API strongly disagrees with the use of this representative composition to 
establish a universal RACT recommendation. It is inappropriate to use these general averages for 
determining whether particular existing oil and natural gas sources should be subject to VOC 
regulation and what is a cost-effective level of RACT control. The gas compositions in oil and 
natural gas fields in ozone nonattainment areas and the transport region where these RACT 
regulations will apply vary widely. In many areas, the VOC content is considerably lower than 
level in EPA's representative composition. 

2.4 Evaluation Of Cost Effectiveness For Sites In EPA's Dataset 

As noted above, the average VOC content for the GRI data set chosen by EPA to establish the 
representative composition was 6.8% by volume. The cost effectiveness calculated by EPA for 
the recommended RACT level of control for fugitive emissions from gas wells, using this 
representative composition, was $2,111 (considering savings). EPA considers this level to be 
reasonable. However, the VOC content of the gas compositions for the individual sites in the 
GRI data set ranged from 0.59% to over 28% by volume. This significant difference in gas 
composition would have a tremendous impact on the emission reductions, and thus, the 
associated cost effectiveness. Table 2-2 estimates the cost effectiveness values for each of the 
sites in EPA's GRJ data set. 

Table 2-2 Estimated Cost Effectiveness for Recommended RACT for Fugitive Emissions 
at Gas Well Sites at Sites in EPA's Gas Composition Data Set 

Site 
VOC Content Estimated Cost 

(vol % ) Effectiveness 

Representative Composition 6.82% $2.111 

GRil 0.59% $24,414 

GRI2 2.20% $6,547 

GRI3 3.93% $3,665 

GRI4 28.13% $512 

GRIS 7.15% $2,015 

GRI6 8.64% $1,667 

GRI7 7.01% $2,055 

GRI8 10.09% $1,428 

GRI9 6.22% $2,316 

GRI10 2.41% $5,977 

GRill 3.21% $4,487 

GRI12 2.30% $6,263 

Considering the actual compositions from EPA's own dataset shows that the recommended 
RACT level for fugitive emissions as gas well sites would result in many gas well sites being 
subject to controls that have cost effectiveness values above the $5,700 level which EPA has 
previously determined to be unreasonable for this industry. In fact, four of the twelve sites in 
EPA's data set, or 25%, would incur what EPA itself has determined are unreasonable costs when 
considering the VOC emission reduction. This includes one site that would be required to install 
controls at a cost effectiveness of over $24,000 per ton of VOC reduction. 
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2.5 Evaluation Of Cost Effectiveness With Varying VOC Composition In Gas 

In order to demonstrate the overall impact of varying VOC content on cost effectiveness, API 
conducted a succinct analysis for the fugitive emission sources at oil and natural gas sites covered 
by the CTG. This analysis was conducted using two different costs. The first analysis was 
conducted using EPA' s estimated annual costs as provided in the CTG without adjustment. 
However, as discussed throughout this document, API believes EPA's costs in the CTG 
underestimated the actual impact that will occur in several instances. Therefore, the second 
analysis uses API's updated cost estimates. 

2.5.1 Analysis Using EPA Costs 

As noted above, EPA's representative gas composition consisted of 6.8% VOC by volume and 
18.3% VOC by weight. The cost effectiveness values that were provided in Table 2-1 were based 
on emissions calculated using these weight percentages. Cost effectiveness values were 
calculated at varying concentrations of VOC by assuming a linear relationship between VOC 
emission reductions and the VOC content. Figure 2-1 through Figure 2-4 show the results of this 
analysis. For reciprocating compressors at processing plants and pneumatic controllers at well 
sites, EPA estimated that there would be net savings due to the recovery of natural gas. These 
sources were not included in this analysis. 

Figure 2-1 CTG Cost of Control - Reciprocating compressors at Gathering and Boosting Stations 
CTG Cost o! Control {$/VOC)- Reciprocating Compressors at Gathering and Boosting Stations 
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Figure 2-2. CTG Cost of Control - Pneumatic Controllers at Processing Plants 

CTG Cast of Control ($/VOC)- Pneumatic Controllers at Processing Plants 
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Figure 2-3. CTG Cost of Control - Pneumatic Pumps 
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Figure 2-4. CTG Cost of Control - Equipment leaks and Fugitive Emissions 
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The conclusion of this analysis based on the EPA costs, are as follows: 

• For reciprocating compressors at gas processing plants, the cost effectiveness is below 
$5,700 for voe concentrations down to 1 % by weight. 

• The cost effectiveness for fugitive emissions control at oil well sites is greater than 
$5,700 and thus unreasonable at all voe concentrations. 

• For pneumatic controllers and LDAR at gas processing plants, pneumatic piston pumps, 
and fugitive emissions at natural gas well sites and gathering and boosting stations. the 
cost effectiveness rises above $5,700 at voe concentrations about 6 and 7% by weight. 

2.5.2 Analysis Using Updated API Costs 

For pneumatic pumps and fugitive emissions from well sites, EPA significantly underestimated 
the cost of control. API provides detailed analyses of these costs in sections 15.0 and 17.3 for 
pneumatic pumps and fugitives, respectively. Table 2-3 shows the difference in the annual costs 
estimated by EPA and the corrected costs based on API members' extensive experience installing 
and implementing these controls, 
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Table 2-3. Comparison of EPA and Updated API Cost Estimates 

Source 
Annual Costs (including savings) 

EPA API 

Pneumatic Pump (Diaphragm) net savings $4,359 

Pneumatic Pump (Piston) $201 $5,024 

Fugitive Emissions (Gas Well Sites) $1,599 $7,712 

Fugitive Emissions (Oil Well Sites) $2,079a $8,192a 

a EPA cost is for semi-annual OGI program. API cost is for annual program. 

Table 2-4 shows the cost effectiveness calculations using API's updated annual costs. Note that 
these are based on the voe emission reductions estimated by EPA using the representative gas 
composition. 

Table 2-4. Comparison of EPA and Updated API Cost Effectiveness Calculations 

Source 
Cost Effectiveness ($/ton VOC reduction) 

EPA API 

Pneumatic Pump (Diaphragm) net savings $4,790 

Pneumatic Pump (Piston) $2,007 $50.240 

Fugitive Emissions (Natural Gas Well Site) $2,111 $10,147 

Fugitive Emissions (Oil Well Site) $11.460a $45,511 a 

a EPA cost is for semi-annual OGI program. API cost is for annual program. 

As seen in Table 2-4, the cost effectiveness values for EPA's draft RAeT recommendations for 
fugitive emissions programs at well sites and for pneumatic piston pumps are well above EPA's 
reasonableness threshold of $5,700/ton. The diaphragm pneumatic pumps are below this 
threshold. However, this cost effectiveness is based on the 18.3% by weight voe content in 
EPA's representative composition. As discussed above, many areas have gas compositions much 
lower than this level. Figure 2-5 illustrates the cost effectiveness at different voe composition 
levels. As can be seen, the cost effectiveness crosses the $5,700 reasonableness threshold at 
around 15% voe by weight. 
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2.6 Many Areas That Will Be Impacted By The CTG And Model Rule Are Low VOC Gas 
Areas 

The oil and natural gas produced in the US varies considerably. This can range from very heavy, 
thick crude oil (a.k.a. black oil or dead oil) that has no associated natural gas, to ]jght 
hydrocarbon liquids (a.k.a. condensate) that co-produce voe-laden gas, to gas that is almost 
100% methane with no associated liquids. Each type of formation may have some similarities, but 
still can have wide vmiation. Some tight sands behave like sand stone and can produce significant 
amounts of heavier hydrocarbons. Shale fields run the gamut from wells that produce nearly 
100% methane to wells that produce significant quantities of hydrocarbons that are liquid at stock 
tank conditions. The definitions of the vaiious types of reservoirs are very broad and the defining 
characteristics have little to do with the reservoir's potential to emit voe or HAP. 

As evidenced by the brief discussion above, areas that produce low voe gases are likely to be 
adversely and unfairly impacted by high costs with little voe emission reduction. However, this 
is not just a theoretical exercise, as there are numerous areas that will be impacted by EPA' s 
RAeT recommendation and model rule and the resulting SJPs where low-VOe gases are 
prevalent. 

There are several active oil and natural gas production areas that are in the ozone transpmt region 
or ozone nonattainment areas ( or in areas likely to be nonattainment under the new 70 ppbv ozone 
NAAQS) where the voe content is very low. These include, but are not limited to the 
Marcellus, New Albany, Barnett, and Mancos areas. It is estimate that there are over 23,000 
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wells in these low-VOC areas.2 While not all of these areas will be in moderate or above ozone 
nonattainment areas where RACT is required, States may choose to voluntaiily implement these 
recommended RACT requirements to address the VOC from oil and natural gas operations. 

In addition, coal bed methane (CBM) typically is produced at low pressures and contains very 
high percentage of methane ( often as high as 97% by volume) and almost no hydrocarbons 
heavier than ethane. Coal has classically been thought of as a "cap rock", not a reservoir rock. 
This means that the pore volume (i.e., porosity) is on the order of 0.25%. This very low porosity 
demonstrates that the only gases that can be stored in the coalbed must be of a size that allows 
them to be adsorbed to the smface of the coal. Coal has a high affinity to accept CO2 onto its 
absorption sites, and a slightly smaller affinity for methane. Heavier hydrocarbons do not "fit" on 
the adsorption sites (the traces of heavier hydrocarbons that are sometimes reported in CBM 
fields have come from the very small pore volume, not desorption). Consequently, CBM fields 
tend to have zero or near zero VOC emissions. There are also several CBM areas that are in the 
transport region or potential ozone nonattainment areas including, but not limited to, the Black 
Water, Appalachian, and Uinta areas. It is estimated that there are over 10,000 CBM wells in 
these areas.3 

Therefore, a large number of low-VOC sites could be impacted by the RACT rules resulting from 
this CTG. These sites will be subject to requirements that clearly have costs at a level that EPA 
has considered unreasonable in relation to the associated VOC emission reductions. Therefore, 
EPA must include VOC applicability thresholds in the RACT recommendations and model 
RACT rules to avoid these high cost impacts with very minimal environmental benefit. 

2.7 There Is Precedent For VOC Applicability Thresholds In Ctgs And Federal Regulations 

There are precedents in many NSPS and other federal regulations where EPA has recognized that 
the composition of the gas impacts the level of emissions, and thus has included applicability 
thresholds. This is particularly prevalent for regulations that focus on fugitive emissions, such as 
the 1983 CTG for fugitive monitoring in Gas Processing4 (which stated 1 % VOC by weight; see 
section 16.2.8), and multiple NSPS subpai1s. For example, NSPS subparts VV and VVa only 
cover equipment "in VOC service," which is defined as equipment that '·contains or contacts a 
process fluid that is at least 10 percent VOC by weight." In other words, equipment components 
that contact a process fluid with less than 10 weight percent VOC are exempt from the leak 
detection and repair requirements. 

2 Marcellus - http://stateimpact.npr.org/pennsylvania/drilling/ 
New Albany - http://www.in.gov/dnr/dnroil/files/og-NASWellsByStatus1990to20l3.pdf 
Barnett - http:/ /www. tceg .state. tx.us/assets/pub lic/implementation/barnett shale/bs images/bsOilGas Wells.png 
Mancos - https://www.env.nm.gov/aqb/4C/Documents/Mancosshale May30 2012.pdf 

3 Black Warrior - http://www.gsa.state.al.us/gsa/cbm/Coalbed%20Methane%20Research.htm 
Appalachian - http://www.dcnr.slale.pa.us/cs/groups/public/documents/document/dcnr 007916.pdf 
Uinta - http://www.blm.gov/style/rnedialib/blm/ut/vernal fo.Par.57849.File.dat/GCW%20Cums%20TSD%,2003-22-
12%20final.pdf 

4 http://www3.epa.gov/ozonepoIIution/SIPToo1kit/ctg act/198312 voe epa450 3-83-
007 leaks naturalgas processing.pdf 
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2.8 Conclusion: EPA Must Include Applicability Thresholds Based On VOC Content In The 
Gas 

The discussion above clearly proves the need for EPA to include applicability thresholds based on 
VOC content in the gas for the RACT recommendations and model rule for several fugitive 
emission sources where it is proven that the cost effectiveness levels are at unacceptable levels as 
VOC content decreases. 

Specifically, API recommends that EPA exempt the following emission sources from RACT 
requirements in the CTG if the gas composition at the site exceeds an appropriate threshold. 
Using EPA's proposed cost estimates that threshold is 7.0 % VOC by weight or less: 

• Pneumatic controllers at gas processing plants, 

• LDAR at gas processing plants, 

• Pneumatic piston pumps, and 

• Fugitive emissions at natural gas well sites and gathering and boosting stations. 

Considering API' s more accurate cost estimates, requirements for fugitive VOC emissions at all 
well sites and pneumatic piston pumps are not cost effective even using EPA's representative 
composition. Further, the cost effectiveness for the requirements for pneumatic diaphragm 
pumps becomes reasonable at 15 % VOC by weight. 

3.0 EPA SHOULD APPLY LOW PRODUCTION EXEMPTION TO ALL EMISSION 
SOURCES AND THIS EXEMPTION SHOULD APPLY WHENEVER THE A VERA GE 
PRODUCTION OF A WELL SITE FALLS BELOW THE 15 BOE/DAY LEVEL 

In Section 9 .1 of the CTG, EPA states: "For purposes of this guideline, the emissions and 
programs to control emissions discussed herein would apply to the collection of fugitive 
emissions components at a well site with an average production of greater than 15 barrels of oil 
equivalent per well per day (15 boe/day), and the collection of fugitive emissions components at 
compressor stations in the production segment. It is our understanding that fugitive emissions at a 
well site with low production wells are inherently low and that many well sites are owned and 
operated by small businesses. We are concerned about the burden of the fugitive emissions 
recommendation on small businesses, in particular where there is little emission reduction to be 
achieved." 

This exemption is specific to the fugitive emission requirements at well sites. However, the 
reasons stated by EPA are applicable to all emission sources at low-production well sites. 
Therefore EPA should universally apply this exemption and totally exempt all sources at well 
sites with average production of less than 15 boe/day from all requirements. 

Furthermore, this exemption should apply throughout the life of the well site. In other words, 
whenever the average production of a well site falls below 15 barrel equivalents it should no 
longer be subject to any RACT requirements. 

4.0 THE CTG DOCUMENT DOES NOT ADEQUATELY COVER ALL THE DAT A 
REQUIRED BY THE CLEAN AIR ACT, WHICH INCLUDE RETROFIT COSTS, 
OPERATIONAL COSTS, ENERGY REQUIREMENTS, ENVIRONMENTAL IMPACTS, 
AND FUEL COSTS. 
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Clean Air Act Section 108(b )(1) outlines the information that EPA is required to provide to states 
and other air pollution agencies related to air pollution control techniques for criteria pollutants 
associated with NAAQS. Specifically, this paragraph states that EPA "'shall include data relating 
to the cost of installation and operation, energy requirements, emission reduction benefits, and 
environmental impact of the emission control technology. Such information shall include such 
data as are available on available technology and alternative methods of prevention and control of 
air pollution. Such information shall also include data on alternative fuels, processes, and 
operating methods which will result in elimination or significant reduction of emissions." In this 
CTG, EPA failed to comply with this requirement. Not only did lead to insufficient information 
being provided for states, it led EPA to recommend RACT requirements (which are reflected in 
the model rule) that are not based on accurate inf 01mation. Throughout these comments, API 
points out examples of the inadequacies in EPA's cost estimates. 

4.1 The CTGS Must Take Into Consideration The Impacts And Costs Of Retrofitting Existing 
Sources 

EPA is not taking into account the significant cost differences between applying a control in a 
new and existing operations. Applying BSER controls to existing source controls are more 
expensive (not RACT) for several reasons. As economically feasible is pai1 of the definition of 
RACT, these costs must be considered. 

• Existing controls may not be adequate for CTG compliance. There will be situations 

where the control device itself is not designed adequately or does not have the necessary 
uptime and efficiency, or is designed for testing and monitoring. Furthermore the 

existing control device may not have the monitoring systems required by the CTG. The 

control device may have been installed for state permitting or regulatory compliance, or 
maintaining emissions below a threshold, In these situations the existing control device 

and monitoring systems would need upgrade, potentially significant upgrade. Those 
costs must be considered by USEP A in their evaluation. 

• There may be permitting implications if a flare is the chosen control device. 

• New land may be required to add control devices to existing sites. 

• Existing vapor recover units, compressors, and storage vessels may require early 

retirement. 

• Existing controls may have remaining useful life and will require early retirement. 

4.2 EPA Should Consider The Cost Of Disturbance Of Land To Install New Controls 

One of the elements that EPA did not consider in estimating the impacts of these RACT 
requirements on existing sources is the cost of disturbance of land to install new controls. 
Industry standards and insurance typically require that combustion devices must be placed 50-150 
feet from equipment containing hydrocarbon to avoid explosions from thermal radiation. Due to 
the spacing requirement for control devices, adding a control device may require additional 
surface disturbance beyond the existing pad location. There are numerous repercussions of 
additional land disturbance including: 

• Additional land may have to be purchased. EPA has not included in the cost estimate for 
the control devices the cost of the additional land that would be required. 
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• Wetlands may be further impacted requiring additional wetland mitigation and/or a Corps 
404 Permit under the Clean Water Act. EPA has not considered the additional cost for 
wetland mitigation and permitting. 

• The additional land needed may encroach on endangered species habitat and may not be 
allowed to be developed or require additional mitigation. EPA has not considered the 
impacts of this situation. 

• Federal land will potentially require NEPA analysis for the additional disturbance. EPA 
has not considered the great cost and effort of a NEPA analysis for additional disturbance 
on Federal land. 

• National Historic Preservation Act review may be required for the additional disturbance. 
EPA has not considered the impact under the NHP A. 

4.3 EPA Should Not Require The Same Controls As In The NSPS, Which Is For New Sources 

On September 18, 2015, EPA proposed NSPS Subpart OOOOa, which covers all the same 
emission sources addressed in the draft CTG but for new sources. The Clean Air Act has 
requirements for evaluating the stringency of controls for the different programs. 

Control Technique Guidelines define Reasonably Available Control Technologies (RACT) as the 
following: 

• ''RACT emissions limitations are the lowest emissions limitations that a particular source 

is capable of meeting by the application of control technology that is reasonably available 

considering technological and economic feasibility."5 

• While EPA has not set a financial threshold for RACT, per a 2006 EPA memo6
, generally 

the VOC cost threshold has been approximately $2000 per ton in 1980 dollars ($5,784.37 

in 2015 dollars\ 

New Source Performance Standards outline the Best System of Emissions Reduction (BSER) 

• "'For purposes of this section, if in the judgment of the Administrator, it is not feasible to 

prescribe or enforce a standard of performance, he may instead promulgate a design, 

equipment, work practice, or operational standard, or combination thereof, which reflects 

the best technological system of continuous emission reduction which (taking into 

consideration the cost of achieving such emission reduction, and any non-air quality 

health and environmental impact and energy requirements) the Administrator determines 

has been adequately demonstrated. (CAA - U.S. Code Title 42 Chapter 85 Subchapter I 
Part A 7411 (h)(l).'. 

Despite this difference in statutory authority, in this package of rulemakings. EPA has dete1mined 
in almost every case that the exact same controls are appropriate for new sources and existing 

5 http://www3.epa.gov/ttn/atw/ctg act.html 
6 http://www3.epa.gov/ttn/caaa/t1/mernoranda/raclganda.pdf 
7 http://www.bls.gov/data/inflation_calculalor .htm 
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sources in non-attainment areas. In other words, EPA detennined that BSER and RAeT are 
equal. In a few cases (alternative emission limitation for storage vessels, continuous monitoring 
provisions for storage vessels), the RAeT requirements in the model rule in the appendix to the 
eTG are more stringent than the NSPS. EPA cannot propose the same requirements for BSER 
and RAeT without an explanation. EPA must re-evaluate RAeT based on the appropriate 
criteria and re-issue the draft eTG based on these appropriately conducted analyses. 

5.0 EPA SHOULD REITERATE THAT EACH STATE IS ABLE TO ADOPT OTHER 
EXISTING REGULATIONS IN LIEU OF CTGS AS RACT. 

EPA has defined RAeT as '"the lowest emission limitation that a particular source is capable of 
meeting by the application of control technology that is reasonably available considering 
technological and economic feasibility'' (44 FR 53762; September 17, 1979). Since the cost 
effectiveness tabulations are based upon a nationwide average, economic feasibility8 may vary 
from state to state. Thus, while EPA considers eTGs to constitute "presumptive" RAeT, states 
are not required to adopt the control measures specified in eTGS as RAeT. eTGs may not meet 
the definition of RAeT9 in terms of being reasonably available for a specific source or source 
category for a particular area. 

Additionally a RAeT analysis might conclude different control measures should include the 
application of a voe threshold for the implementation within a pa1ticular area based upon the 
sources in that particular area. 

According to 2006 Guidance from Hamett10
, in response to a question regarding how to address 

requirements as part of the SIP where a State determination that sources subject to Federal rules 
meet RAeT by compliance with those requirements: 

To rely on federal rules to meet the RAeT requirement, the State must incorporate these 
requirements into the SIP. For example, a State could incorporate by reference the 
Federal requirement or could submit a permit that includes this provision as a SIP 
revision. 

The same guidance points out that "a State may rely on control obligations required by federa11y 
enforceable permits by submitting the relevant portions of these permits (i.e., the portions 
establishing the voe and NOx obligations) as SIP revisions along with a demonstration that such 
controls are RAeT." And "a RAeT analysis needs to be done for all eTG sources and all major 
non-eTG sources. While the eTGs and AeTs provide a starting point for such an analysis, 
RAeT can change over time as new technology becomes available or the cost of existing 
technology adjusts. States are encouraged to use the latest infonnation available in making RAeT 
dete1minations, whether that information is in eTGs, AeTs, other guidance that is available or 
through information submitted during the public review process." 

8 1994 guidance indicates that cost effectiveness should be within $160 to $ 1300 per ton. 
9 Note that API does not agree with this presumption, as there is no basis under the law for the suggestion that 
EPA' s recommendations carry any greater weight than individual state determinations. 
10 hllp://www3.epa.gov/ttn/caaa/tl/memoranda/ractqanda.pdf 
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While a CTG is the starting point for a RACT analysis for a source category covered by a CTG, 
the analysis must still be conducted to identify "the lowest emission limitation that a particular 
source is capable of meeting by the application of control technology that is reasonably available 
considering technological and economic feasibility.'' EPA should reiterate this obligation and that 
it is wholly acceptable that such an analysis may conclude that existing regulations satisfy the 
RACT obligations for a source category and the CTG need not be adopted as written. 

An example of where this is especially trne relates to monitoring, inspection and performance 
testing requirements. States typically have their own policies and procedures on these 
requirements. It is less burdensome for state agency personnel and the regulated community to 
use the state compliance assurance requirements in lieu of the EPA style requirements included in 
the model rnle. If EPA includes compliance assurance requirements in the model rnle, EPA 
should specifically state in the preamble that state may utilize their own compliance assurance 
provisions in lieu of those in the model rule. 

6.0 API REQUESTS THAT THE CONTROL TECHNIQUE GUIDELINES FOR THE OIL 
AND NATURAL GAS INDUSTRY AND EPA'S SIP PLANNING GUIDANCE 
ENCOURAGE STATES NOT TO REQUIRE EMISSIONS OFFSETS FOR MINOR OIL 
AND NATURAL GAS EMISSIONS SOURCES. 

States with marginal non-attainment areas and above are subject to the non-attainment new 
source review requirements including offsets for increases of emissions for new or modified 
major stationary sources. While the Clean Air Act only requires emissions offsets in the Non
attainment New Source Review (NNSR) program for major sources in non-attainment areas, 
some States additionally require offsets for minor sources (Wyoming - WYDEQ). Additionally, 
some State statutes do not distinguish between major sources and minor sources in their 
Prevention of Significant Deterioration (PSD) programs applicable to attainment areas with 
respect to the requirement that new or modified facility does "not cause or contribute to an 
exceedance of a NAAQS." (e.g. Wyoming WAQSR Chapter 6, Section 2(c)(ii)), which can result 
in air quality offset requirements for minor sources. In rural areas of the US, where most oil and 
natural gas development occurs, there are limited opportunities to acquire emission or air quality 
offsets. In the event emissions off sets are required, new oil and natural gas production could be 
significantly restricted. 

With Control Technique Guidelines and NSPS OOOO/OOOOa, the value of additional VOC 
offsets through beyond-the-requirements control of minor sources is even further diminished. 
Additionally, virtually no offset opp011unities exist for oil and natural gas in rural areas. Thus, 
API requests that the CTGs and EPA's SIP planning guidance specifically encourage states not to 
require emissions or air quality offsets for minor oil and natural gas emissions sources. 

7.0 STATES SHOULD BE ALLOWED TO DETERMINE WHAT CTGS SHOULD BE 
APPLIED 

The precursors to ozone fonnation are both VOCs and NOx. The net impact of ozone formation 
depends on the NOx, VOCs, and meteorology for a particular location. As noted in EPA's 
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Integrated Science Assessment for Ozonel1
l, "Duncan et. al 2010l2

J found that 03 [ozone] 
fo1mation over most of the U.S. became more sensitive to NOx over most of the U.S. from 2005 
to 2007 largely because of decreases in NOx emissions.'' Further control of VOC in many areas 
may result in no discernible ozone reduction. Moreover, control of emissions with combustion 
devices results in increases of NOx. The ozone formation for most of the U.S. is NOx limited; 
therefore, in most areas of the country adding more NOx could result in increased ozone 
formation and implementing a CTG RACT rule would be counterproductive. Analysis for 
particular areas could find that there was no benefit to ozone reductions with application of 
CTGs, or in the worst case, such an analysis may find that the net result of controlling VOC 
emissions with combustion creates more ozone since it would add NOx emissions. EPA should 
allow the states to determine whether incorporation of the CTGs into RACT SIPs is beneficial 
through analysis of the air quality for the particular area. 

8.0 THE FINAL CTG SHOULD INCLUDE A FEDERAL FRAMEWORK FOR 
ENCOURAGING VOLUNTARY METHANE REDUCTIONS FROM EXISTING OIL 
AND NATURAL GAS SOURCES 

The incentive to generate voluntary methane reductions from existing oil and natural gas sources 
will be significantly undercut if EPA adopts CTGs that apply to all existing oil and natural gas 
sources, including those highly-controlled sources that have voluntarily implemented "best 
management practices" (BMP) under the Methane Challenge Program. In particular. the adoption 
of CTGs applicable to the entire source category will trigger a requirement for states to establish 
RACT standards for all sources, including the BMP-controlled sources, which are located in 
ozone nonattainment areas and ozone transp011 areas classified as moderate or higher. The 
imposition having to change from the BMPs to the RACT requirements once they are finalized 
will deter many companies from trying to implement the BMPs. Furthermore, once the RACT 
requirements for the CTGs are included in a state's regulations and State Implementation Plan 
(SIP), companies will be unable to get offset credits from reduction implemented under a BMP 

that they make legally and practically enforceable.11 

To correct this problem, EPA should establish in the final CTGs a federal framework that 
encourages, to the maximum extent permissible under the CAA, voluntary methane reductions 
from existing oil and natural gas sources. Such methane reductions are necessary to help ensure 

[ll US EPA. 2013a. ''Integrated Science Assessment for Ozone and Related Photochemical Oxidants (Final)." 
EP A/600/R- l 0/076F. 
l2l Duncan, BN; Yoshida, Y; Olson, JR; Sillman, S; Martin, RV; Lamsal, L; Hu, Y; Pickering, KE; Retscher, C; 
Allen, DJ. (2010). Application of OMI observations to a space-based indicator of NOx and VOC controls 
on surface ozone formation. Atmos Environ 44: 2213-2223. 
http://dx.doi.org/10.1016(j .atmosenv.2010.03.010 
11 The CAA establishes specific rules for the generation of offsets. One key requirement is that the emission 
reductions must not otherwise be required by some other CAA program or regulation. See Section 173 (c )(2) of the 
CAA (providing that "Emission reductions otherwise required by this chapter shall not be creditable as emissions 
reductions for purposes of any such offset requirement"). EPA has also established federal guidance providing that 
to the extent that the emission reductions are in fact required by CAA, those reductions are not "surplus" and 
consequently may not be used to generate offsets. See Emissions Trading Policy Statement; General Principles for 
Creation, Banking and Use of Emission Reduction Credits, 51 Fed. Reg. 43,814, (December 4, 1986). 
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the achievement of the Administration's goal to cut methane emissions from the oil and natural 
gas sector by 40-45 percent from 2012 levels by 2025. 

This important policy objective can easily be accomplished by narrowing the scope of the oil and 
natural gas sector subject to the CTGs as well as setting the control thresholds for sources such as 
storage vessels at a higher level than the NSPS OOOOa levels. Also the final CTGs should 
include language that excludes sources that have established legally and practically enforceable 
limits for already implemented BMPs under the Methane Challenge Program from implementing 
the CTG requirements. Sources that are controlled and following the BMPs for the Methane 
Challenge that have made them legally and practically enforceable could use the reductions as 
offsets since they are not under the CTGs. Allowing companies to be exempt from the CTGs that 
implement the BMPs and make them legally and practically enforceable to get offsets will 
encourage companies to make reductions earlier than when the would be required for newly 
designated ozone nonattainment areas under the 2015 ozone NAAQS. Final designations will be 
issued by October 26, 2017 and the RACT SIPs will be due by October 26, 2019 that would need 
to include the CTGs. Any reductions made after the designations years of 2013-2015 or 2014-
2016 could still be used for Reasonable Further Progress demonstrations and used as offsets as 
long as they are done before the RACT regulations are put in place. If the CTG fails to provide a 
source category exclusion for those sources that have voluntalily implemented BMPs for 
reducing their methane and VOC emissions, the only option available to generate offsets will be 
for existing sources to achieve VOC reductions that exceed the RACT control levels specified in 
the CTGs. Under this "RACT-Plus" approach, sources could generate offsets for only a small 
increment of the total VOC reductions that the company could achieve by the implementation of 
BMPs under the Methane Challenge Program. This small increment would be those VOC 
reductions that are in excess of the VOC reduction levels mandated by the state in the VOC 
RACT standards applicable to affected oil and natural gas sources. 

Only a small increment of the total VOC reductions achieved by companies under the Methane 
Challenge Program would be available to generate a correspondingly small amount of offsets 
once the CTGs are incorporated into the state regulations. This small amount of offsets may not 
be a sufficient incentive to encourage robust participation by many companies to achieve 
substantial methane emission reductions under the Methane Challenge Program above any VOC 
RACT standard. Furthermore, the states could impose stlicter requirements for RACT in their 
regulations and RACT SIPS beyond the CTGs leaving no further reductions available. The 
window to do reductions that would still be creditable by making the BMPs legally and 
practically enforceable but before CTGs are incorporated in the regulations and the RACT SJPs 
will only be from 2017-2019 giving companies a very small window to acquire offsets. 

9.0 THE CONTROL DEVICE TESTING AND MONITORING COMPLIANCE 
ASSURANCE REQUIREMENTS ARE NOT APPROPRIATE 

9.1 Oil and Natural Gas Production Sites Are Unique From Traditional Stationary Sources 

The sources that will be subject to RACT mles based on the recommendations in the CTG are 
unique from typical stationary sources in that they are small sites. located in remote areas, 
dispersed from each other (often requiting an hour or more travel time between regulated sites), 
and typically unmanned. These sites lack the infrastmcture of power. communication or even a 
simply found geographic address that are required to make many of the historic compliance 
assurance measures function. Because EPA has "'force fit" the testing, monitoling, and other 
compliance assurance requirements designed for traditional stationary sources to the oil and 
natural gas industry, the proposed testing and monitoling requirements result in unnecessary 
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burden without a commensurate benefit. Sections 9.1.1 through 9.1.3 briefly describe some of 
the unique aspects of the oil and natural gas industry. Sections 9.2 and 9.3 provide specific 
examples of the inappropriateness of these requirements and provide recommendations that will 
ensure compliance and environmental benefit without creating unnecessary and costly burdens on 
the industry. 

9.1.1 OH and natural gas Production Operating Conditions Are Not Steady State 

Oil and natural gas operations are unique due to the dependence on the naturally occurring 
underground nature of the resource being harvested. This section summarizes some of those 
unique characteristics and their impact on emission control devices (primarily combustion control 
devices). 

Unlike other industrial sectors where operating conditions are defined in the engineering stage, 
the oil and natural gas production sector does not operate at steady state conditions. Equipment 
design must be tailored to the conditions and fluid compositions supplied by the reservoir. Oil 
and natural gas is located thousands of feet below the surface and must flow in two or three 
phases to the surface. Ideally, this flow would occur at a relatively steady rate at a velocity fast 
enough to suspend small droplets of produced water and liquid hydrocarbons during the vertical 
ascent to the surface. The mixture is then separated in the two or three phase separator with 
steady pulses of produced water sent from the bottom of the separator to its storage vessel, 
hydrocarbon liquids off the middle to its storage vessel. and natural gas off the top of the 
separator to the gathering system. This may occur at times, but it is not typical. 

As production declines and velocity in a vertical pipe decrease, the small droplets start to move 
slower than the gas combine into larger and larger droplets. These eventually fo1m slugs of liquid 
that must be pushed up the pipe. The increasing back-pressure on the reservoir reduces in-flow, 
production, and hence velocity. As backpressure on the reservoir increases and the velocity 
continues to decrease, the liquid column in the wellbore can stop the gas flow until the gas 
pressure below the slug increases sufficiently to push the liquid to the surface. The management 
of these wellbore liquids is a major concern throughout the life of a well that mandates changes in 
both down hole and surface equipment. The impact to environmental emissions controls is that 
flow to the control device varies from essentially zero to high flow rates and quickly back to zero 
rapidly and often. This highly variable, non-steady state flow mandates equipment to be sized 
much larger than ideal steady state conditions would dictate and makes flow measurement 
infeasible. 

9.1.2 Production Separator Operation 

The purpose of the two or three-phase production separator is to separate the two or three-phase 
flow from the well to make sure that only natural gas goes to the gathering system and only liquid 
hydrocarbons and produced water are sent to their respective storage vessels. Separators are 
sized to give sufficient "residence time" to allow the separation of phases to take place. Since the 
actual mix of gas, oil (or condensate), and produced water varies randomly with time, it is 
impossible to predict when or how often a given control-action will occur. 

The flow into the separator is made up of the fluids that the reservoir produces at any given 
moment, as modified by the transp011 of those fluids to the surface. The liquid levels in the 
separator are maintained by valves (often called dump valves) on the separator outlets to the 
oil/condensate storage vessel and the produced water storage vessel (although liquid collection 
systems are sometimes used in lieu of a storage vessel). The dump valves are sized to handle the 
highest flow rate of liquid that the separator can be expected to receive. Because of the highly 
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variable flow conditions, separators normally provide flow to storage vessels in short spurts, 
typically lasting only seconds, to maintain the required liquid levels and dump cycles may be 
separated by many minutes, hours, or even days. 

9.1.3 Closed Vent System Flow Rate 

Gas flow from the storage vessel into the closed vent system (CVS) predominantly results from 
flashing vapors (resulting from the spurts of liquids from the separator) and dwarfs the working 
and standing/breathing emissions typical from storage vessels (that occur between spurts). 
However, the CVS and control device must be sized sufficiently to handle the peak vapor 
volumes expected. Measuring the flow in CVS causes two distinct problematic issues. The 
normal volumes from working and standing losses and the flashing of separator liquids are at 
very low velocities that are hard to measure with current measurement technology (see 
"Technical Review of Western Climate Initiative Proposals to Meter Fuel and Control Gas", 
Attachment A). Measuring the flow of flash vapors and peak flow rates would require a device 
that can go from zero flow to maximum flow in milliseconds, and be able to go back to zero just 
as quickly. The hysteresis (i.e .. the amount that the previous state impacts the future state) and 
the latency (i.e., the time required to return to steady flow after a transient) of the very best 
commercial measurement devices available today are both inadequate for millisecond-scale 
transients. Currently for minerals accounting purposes the Federal government and states do not 
require flow measurement for liquids but only gaging or strapping of the tank because of the lack 
of adequate measurement technology. 

9.2 The Proposed Testing, Monitoring, And Other Compliance Assurance Requirements Are 
Inappropriate For The Oil and natural gas Industry 

9.2.1 The NESHAP-Level Approach For Compliance Assurance Is Inappropriate And 
Unrealistic For Oil and natural gas Production Sites 

For the most part, EPA has copied the full MACT control device and compliance assurance 
requirements in NESHAP HH ( 40 CFR 63, Subpa1t HH) for the CTG model rule, rather than craft 
cost-effective requirements tailored to address the unique situations related to RACT for oil and 
natural gas operations. The capital cost of the control device is trivial in comparison to the cost of 
the performance tests, monit01ing, recordkeeping, etc. for complying with NESHAP HH. These 
ongoing operating and maintenance costs were not adequately considered by EPA in the cost 
effectiveness determination for the RACT recommendations. Furthermore, these RACT 
regulations will apply to dispersed that do not have electricity, may not have automation and may 
have limited space for existing automation to accept additional inputs into their programmable 
logic controller (PLC) and remote transmitting unit (RTU). Although it may be appropriate to 
evaluate control devices similar to those found in NESHAP HH major sources, it is not 
appropriate to arbitrarily invoke compliance assurance requirements intended for the maximum 
control of hazardous air pollutants (HAPs) as the standard for RACT guidelines for the control of 
volatile organic compounds (VOCs). 

Examples of the inapprop1iateness of invoking MACT compliance assurance requirements for 
RACT guidelines include but are not limited to: 

• E.2(a) of the model rule requires Continuous Parameter Monitoring System (CPMS) for 
control devices. EPA did not include the cost for installing, maintaining, and operating a 
CPMS in any of the impact assessments for this rulemaking. Most affected facilities in 
the production segment of the industry will be located in remote areas without available 
electricity or limited remote transmitting unit (RTU) space. In addition, a programmable 
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logic controller (PLC) is often needed to record, average, and analyze the large amounts 
of data to determine if a parameter is exceeded, resulting in activation of a control system 
or signal for site visit evaluation. The calibration, maintenance, and repair of a CPMS 
requires specialized crafts knowledgeable in instrumentation and controllers. This work 
cannot be performed by lease operators during normal inspection visits. 

• E.2(f)(l) of the model rule requires the operator to establish minimum and/or maximum 
values for the operation parameter and operate the control device within the range. As 
explained in section 9.3.4, this requirement is impractical to meet for either manufacturer 
certified combustors or combustion controls where the performance test is performed in 
the field, but for different reasons. This requirement is the same as the NESHAP HH 
requirement located in §63.773(d)(5)(i)(a) & (c). 

• Similar to above, E.2.( d)(l )(iii) of the model rule requires that a flare pilot be assured by 
a heat detection sensor and continuous controller. Section E.2(a) of the model rule makes 
this appear to be a CPMS requiring all of the assurance provisions of (c), (f) and (g). 
This requirement is essentially identical to the one in §63.773(d)(3)(i)(C) with the CPMS 
general provisions located §63.773(d)(l) requiring to meet (4), (6), & (7). Requiring a 
pilot monitoring device to meet the requirements for a CPMS is extremely burdensome 
for any rule but is unprecedented for RACT regulations. 

• Compliance Demonstrations (E) and Test Methods (F). EPA reference methods that 
dete1mine percent reduction on a mass basis, as is specified in Subpart HH major source 
control requirements where the CTG model rule does not specify percent reduction of a 
pollutant on a mass basis. This causes the measurement of volume that is not practical or 
in many cases possible with the types of operations and fluid flows typical for these 
facilities. 

9.2.2 Compliance Assurance Requirements Are Unnecessarily Complex 

The use of extensive cross referencing both between sections concerning control devices (i.e., E.1 
for initial compliance requirements. F for performance testing, and E.2 for continuous monitoring 
requirements) and various test methodologies renders the requirements confusing and nearly 
impossible to follow. These segmented requirements unnecessarily add to the compliance 
burden, and likely to lead to errors and misunderstanding. Companies that operate stationary 
sources subject to EPA' s NSPS and NESHAP regulations may have personnel whose sole job is 
to understand EPA' s complex requirements. However, many companies regulated by these 
RACT rules are primarily small businesses that do not have this luxury. API members along with 
the consultants they have hired have had difficulty in interpreting the requirements for control 
devices as proposed. There is still not agreement of interpretation within API with many of the 
provisions. 

9.2.3 The Compliance Assurance Requirements For Centrifugal Compressors Are Not 
Justified 

During discussions with EPA, API was told that the control device monitoring and testing 
requirements of the 2012 rule were retained since few centrifugal compressors were expected to 
require control and that most of these affected sources would be located at more developed 
facilities, such as Natural Gas Processing Plants. While this statement may sufficiently explain 
the retention of some of the monitoring provisions, it does not address the practical considerations 
in complying with the performance test provisions and the identifying parameter ranges required 
for the continuous monitoring. Although there are few centrifugal compressors that require 
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control, almost all of the control devices they are connected to also fed with gases from other 
sources, such as storage vessels, that bring in the impracticality of flow measurement discussed in 
Section 9 .1.3. 

9.2.4 The Proposed Compliance Assurance Requirements For Pneumatic Pumps Have 
Numerous Problems 

There are many issues with the proposed compliance assurance provisions for pneumatic pumps. 
Following are two major issues associated with the compliance assurance requirements. These 
are discussed at length in Section 15.0 

Compliance Assurance Requirements of an Existing CVS/Control Device Should Not Change 

EPA determined that the benefit of controlling the discharge of a pneumatic pump was 
insufficient to justify the installation of a control device, thus the requirement to only connect 
new pneumatic pumps to existing CVS/control device. Fm1her, EPA only considered the cost of 
piping the pump discharge to the CVS but did not include costs for additional compliance 
assurance (see Section 15.3). Most control devices are expected to be installed due to state minor 
source NSR permits. These permits have their own compliance assurance requirements which are 
significantly different those in the CTG model rule, resulting in significant additional cost. These 
additional costs have not been included in EPA' s cost analysis, cannot be justified with the low 
emission benefits achieved, and add no additional environmental benefit. Thus, APJ recommends 
that EPA should not require additional compliance assurance requirements in the CTG model rule 
for a CVS or control device when a pneumatic pump is connected to it (see Section 15.0). 

Clarification is Needed When a Pneumatic Pump Must be Connected to a CVS/Control Device 

There is significant uncertainty on when a pneumatic pump must be connected to a control 
device. Control device is an undefined term and defining it is a necessary first step to resolve this 
issue (see Sections 10.0 and 15.4.5). Another great source of uncertainty is when a boiler or 
process heater is considered a control device and when it is part of a process (see Section 10.0). 
API believes that pneumatic pumps should not be required to be routed to a boiler or heater. 

Further. the control device and the pneumatic pump may be owned/operated by two different 
companies (i.e. chemical injection for gathering system corrosion control at a well site). In this 
case, even though a control device is at the location, it is not available to the owner/operator of 
the pneumatic pump (see Section 15.4.6). Finally, instances occur where it is not technically 
feasible to connect the pneumatic pump to the control device (see 15.3.3). 

9.3 Compliance Assurance Requirements For Combustion Control Devices 

9.3.1 The Proposed Compliance Assurance Requirements May Discourage The Use Of 
Enclosed Combustors 

The design of enclosed combustors intrinsically yields higher destruction efficiencies than flares 
because of the heater sty le of burner and protection from cross wind. The enclosure also creates 
an induced draft of air that aids complete combustion of heavier (higher molecular weight) 
hydrocarbon streams. Additionally, the enclosure isolates the flame from sight that may cause 
concern to some members of the public. These benefits sometimes encourage industry to install 
the high cost internal (i.e., "enclosed") combustor instead of the commonly used open flame flare. 
Enclosed combustors do have the ability to be performance tested where the open nature of flares 
do not. It is ironic that EPA is requiring substantially more burdensome monitoring and 
performance testing requirements for enclosed combustors in the proposed rule, even though 
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these combustors have greater environmental benefit than flares. It is counterproductive for the 
environment to disadvantage enclosed combustors with compliance assurance requirements, just 
because they are technically feasible. EPA should encourage the use of enclosed combustors by 
using the same visual inspection requirements as with flares for opacity. 

9.3.2 The Continuous Parameter Monitoring System (CPMS) Provisions Are 
Inappropriate 

In section A.4( c) of the model rule, continuous parameter monitoring and the comparison of daily 
average parameter monitoring results against site-specific maximum or minimum values 
established during the performance test are required for storage vessels. For the reasons stated 
below, EPA has not justified these requirements and must not include them in the final CTG 
model rule. 

First, these RACT requirements are considerably more stringent than the BSER requirements 
proposed for NSPS subparts 0000 and 0000a. For those NSPS, EPA did not propose any 
parameter monitoring for storage vessel control devices. RACT-level requirements should, by 
definition, generally be less stringent than BSER. In this case, EPA has included RACT 
monitoring requirements for storage vessel control device monitoring that are orders of 
magnitude more stringent than the BSER requirements in the NSPS. 

Second, EPA did not justify the significant additional cost of this continuous monitming. In fact 
EPA did not include costs of monitoring equipment in their capital cost estimates, nor did they 
include any annual costs associated with the maintenance of this system or for the collection and 
maintenance of this monit01ing data. 

9.3.3 The Determination Of CPMS Range Determinations In Field Performance Test Is 
Technically Impractical 

Section E.2(f)(l) of the model rule requires that for any parameter that requires CPMS 
monitoring, the operator must determine the minimum or maximum value of the parameter that 
continuously achieves the performance requirements in E. l(a). E.2(f)(l)(i) requires a 
performance test performed by the operator to determine the minimum or the maximum operating 
parameter based values measured during the performance test. However, the operator has limited 
ability to adjust the conditions of the process to test the control device. The performance test 
must be nm at the conditions available when the test is scheduled. The operator is unable to vary 
the operating conditions to determine the limit of the operating parameter as a manufacturer does 
when conducting a shop test on an enclosed combustor. Section E.2(f)(1)(i) cannot practicaHy be 
complied with, because the performance test cannot be completed at the full range of conditions 
for which the control device will be operated. Furthermore, this goes far beyond what EPA 
requires for testing control devices for NESHAP HH for area sources that apply to nearly all oil 
and natural gas production sites and approaches the NESHAP HH requirements for major sources 
like natural gas processing facilities. For a RACT rnle at a remote, unmanned site, it is more 
reasonable to test the device during the current operating conditions. 

9.3.4 It Is Not Technically Feasible To Meet The CPMS Flow Measurement 
Requirements For Manufacturer Certified Combustion Control Devices 

Paragraph E.2(f)(l)(iii) requires that for manufacturer certified enclosed combustors, an operator 
must install CPMS measurement on the inlet flow to assure that the flow is not greater than the 
maximum or less than the minimum that the manufacture specifies. As explained in section 
9 .1.3, the measurement of flow from storage vessels is very difficult, even when only the normal 
emissions must be measured. With both the minimum and maximum range to be measured, it is 
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doubtful if a single instrument can measure both values. The pump flow as well is intermittent 
low pressure, low velocity/flow and difficult to measure as discussed in Section 15.0. 

9.4 Compliance Options For Combustion Control Devices 

Section E. l(a)(]) specifies four compliance options that can be used to assure compliance with 
the combustion control device requirements. These options include (1) percent reduction of the 
pollutant, (2) limiting the concentration in the exhaust, (3) maintaining a minimum combustion 
zone temperature, and ( 4) inject the stream into the flames zone of a boiler or process heater. 
Comments are provided below on options I and 2. As explained in Section 10.0 below, option 4 
is a direct conflkt with the definition of "route to a process", and therefore, APJ recommends that 
EPA remove E.l(a)(l)(iv) and (d)(4)(iv). 

9.4.1 Percent Reduction Of Pollutant Should Be Based On Volume Not Mass And Should 
Not Require Measurement of Flow to the Control 

The standards for centrifugal compressors, pneumatic pumps, and storage vessels each require a 
percent reduction. 

• For cent1ifugal compressors, C.2(a) requires that VOC emissions be reduced by 
95.0 percent or greater 

• For pneumatic pumps located between the wellhead and point of custody 
transfer, H.2(b )(1) requires that natural gas emissions by 95.0 percent, and 

• For storage vessels, A.2(a) requires that VOC emissions be reduced by 95.0 
percent 

Note that in none of these standards specify the basis for the 95.0 percent reduction. However the 
initial compliance demonstration requirements in E. l add the requirement that this percent 
reduction in emissions be determined on a mass basis. The associated performance test 
requirements for calculating percent reduction by weight of pollutants requires the measurement 
of flow to the control device. These requirements were predominantly adopted from the major 
source NESHAP requirements in Subpart HH that specify control requirements of 95 percent 
reduction by weight. While mass reduction requirements may be approp1iate and specified by 
Subpart HH, they are burdensome and impractical for RACT requirements for small, remote, 
dispersed and unmanned production facilities. 

Section 9.1.3 above describes the many difficulties encountered when attempting to measure the 
flow of vapors to a control device at oil and natural gas production sites. EPA has not explained 
the reason for prescribing the reduction of pollutants to be determined by weight in the 
compliance demonstration and perfonnance testing requirements when a mass destruction was 
not specified as part of the control requirements. Conditions of intermittent high/low flow 
conditions, variable and turbulent flow, and variable temperature and pressure make it infeasible 
to perform the test methods in the production field that are typically used in refineries or chemical 
plants. Coupled with the dispersed and remote nature of the small sources regulated under this 
rule, the proposed requirements are not appropriate and are unnecessarily burdensome. API 
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requests EPA to determine percent of TOC reduction through a carbon balance methodology 
similar to that described in EPA' s Flare Efficiency Study Report. 12 

The requirement in E.1(a)(l)(i), E.l(d)(l), and E.l(d)(2) should be modified to require reduction 
of TOC emissions by 95% on a volumetric concentration basis using a '"carbon balance" 
methodology for analysis of the exhaust stack effluent from an "enclosed combustion device" 
being used as a control device to demonstrate reduction efficiency. 

Methodologies 25A for TOC (calibrated to propane), 3A for CO2 and 0 2 , and 10 for CO should 
be specified for testing of the stack effluent gas. The CO2 measured using Method 3A should be 
adjusted downward by the latest published atmosphe1ic CO2 concentration, as reported from the 
Mauna Loa monitoring site by NOAA's Eai1h System Research Laboratory, multiplied by the 
ratio of 0 2 measured in the stack effluent as compared to the ambient 0 2 content of 20.8 volume 
%. (3A measured CO2 (ppmv) - (Mauna Loa Concentration (ppmv) X (3A measured 0 2 
(ppmv)/208,000 (ppmv) ambient 0 2 concentration). 

The percent pollutant reduction or destruction efficiency of 95% would be demonstrated when the 
following equation yields a value of 95% or greater: 

(CO2c +CO)l(C02c +CO+(3*TOC)) 

Where: 

CO2c = CO2 ppmv concentration measured in the stack via method 3A minus the 
ambient CO2 ppmv concentration present in the stack determined as described 
above. 

CO = CO concentration measured in the stack via method 10 

TOC = Total Organic Carbon, expressed as propane, measured in the stack via 
method 25A 

The following table shows this calculation and outcome for an assumed stack effluent 
composition: 

Table 9-1 Assumed Stack Affluent Composiiton 
Outlet CO2 30,000 Measured Value 

Outlet CO 100 

Outlet TOC 30 

Outlet 02 150,000 

Ambient 02 208,000 

Ambient CO2 388 

12
. Technical Report "EPA-600/2-83-052" "FLARE EFFICIENCY STUDY" by Marc McDaniel, July 1983 (see 

http://www3.epa.gov/ttn/chief/ap42/ch 13/related/ref Ole 13s05 jan 1995.pdf). 
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Outlet CO2c from 29,720 Outlet CO2 - ((Ambient CO2 X 
combustion (Outlet O2/Ambient 02)) 

Destruction Efficiency 99.70% (CO2c +CO)/(CO2c +CO+(3*TOC)) 

9.5 EPA Must Revise The Provisions Related To Flares Subject To §60.18 

9.5.1 There Are Technical Challenges In Meeting The §60.18 For Flares In OH and 
natural gas Production And Gas Processing That Must Be Addressed 

Rares are an attractive control device choice for the oil and natural gas industry due to their 
simplicity, reliability, lower maintenance requirements, and effectiveness in reducing organic 
compound emissions. The requirements in §60.18 of the 40 CFR part 60 General Provisions 
were developed by EPA to generally apply to flares. However, these requirements were 
developed and refined based on industrial flares primarily used at large petroleum refineries and 
petrochemical plants. As discussed above in section 9.1, there are unique aspects of the oil and 
natural gas industry that require accommodations in the control device requirements. The 
following sections suggest changes related to the application of the §60.18 provisions to Subpart 
0000 and OOOOa affected facilities that will allow the compliant use of flares in the oil and 
natural gas industry without compromising their effectiveness in reducing VOC and methane 
emissions. 

9.5.2 The Use Of Electronic Ignition Systems Should Be Allowed 

§60.18(c)(2) requires that flares shall be operated with a flame present at a11 times, as determined 
by monitoring using a thermocouple or any other equivalent device to detect the presence of a 
flame. 

API continues to believe that an option to use electronic ignition systems should be allowed for 
the oil and natural gas sector. Since oil and natural gas operations are not always steady state, 
flares with continuously lit pilots (24/7) can unnecessarily burn and waste fuel gas for the pilot 
while causing unnecessary emissions when there is otherwise no emissions stream being burned. 
An attractive and effective alternative is to allow the use of electronic ignition systems that ensure 
a flame is present whenever emissions are being routed to the flare. 

In addition, many oil and natural gas production sites are remote and unmanned. In these 
situations, an electronic ignition system has proven to be a more reliable means of ensuring there 
is always a flame when emissions are routed to the flare than attempting to maintain a continuous 
pilot. 

In the Natural Gas STAR program, EPA published a Partner Recognized Opportunity (PRO) in 
PRO Fact Sheet No. 903. 13 Presumably this was published because EPA approves of the design, 
recognizes its benefits and wanted to promote its use in industry. EPA should not forfeit the 
benefits of this control technology enhancement by disallowing its use. As an established and 

13 http:/ /www3 .epa. go_v / gass tar/ documents/ins tallelectron ic tl areig ni tiondevi ces. pdf 
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prefen-ed technology by EPA in the Natural Gas ST AR program, operators should not have to 
petition EPA for approval. 

API recognizes the need to ensure that the electronic ignition system is working and that a flame 
is present at all times when emissions are being routed to the flare. API believes that the existing 
requirements in §60.18(f)(2) already provides an appropriate requirement: Paragraph (e) states 
that "Flares used to comply with provisions of this Subpart shall be operated at all times when 
emissions may be vented to them" and (f)(2) states "The presence of a flare pilot flame shall be 
monitored using a the1mocouple or any other equivalent device to detect the presence of a flame.'' 
With the simple amendments to F(a)(l) and E.2(d)(l)(iii) shown below, EPA can allow the use of 
auto-ignition devices while also ensuring compliance. 

Specific recommendations for these amendments are provided in section 9.5.5. 

9.5.3 Testing Should Not Be Required To Demonstrate Compliance With §60.18(f)(4) 

Paragraph 60.18(f)(4) requires that the volumetric flow rate be "'determined by Reference 
Methods 2, 2A, 2C, or 2D as appropriate". As a result, a test will be required for every flare used 
to comply with the CTG model rule. As discussed in section 9 .1, the measurement of flow is 
impractical and potentially impossible at oil and natural gas production sites. In addition. even if 
these technical challenges were ignored, EPA' s estimate of impacts did not include significant 
costs that would be incun-ed by the industry. 

While not specifically referenced in this paragraph, the provisions in §60.S(c) require that 
perfonnance tests be conducted on conditions that reflect '"representative performance of the 
affected facility." During representative conditions, the exit velocities of the flare at oil and 
natural gas sites will never approach 400 feet per second. This can be easily demonstrated 
through the use of engineering calculations rather than testing or direct measurements. Specific 
changes must be made to F(a) to con-ect this situation. The recommendations for these 
amendments are provided in section 9.5.5 

The technical challenges related to volumetric flow rate are not unique to storage vessels in the 
production segment. At many gas processing plants, pressure release devices are often routed to 
flares along with the emissions from other equipment. While there are typically no emissions 
from these pressure release devices, they can develop leaks. Under subparts 0000 and OOOOa, 
these pressure relief devices are subject to §60.482-4a(a) of NSPS subpart VVa. Since these 
pressure release devices are routed to a "closed vent system capable of capturing and transp011ing 
leakage through the pressure relief device to a control device", they are exempt from the LDAR 
requirements in §60.482-4a(a) and (b ), but are subject to the closed vent system and control 
device requirements of §60.482-lOa. Paragraph §60.482-lOa( d) requires flares to comply with 
§60.18. The leaks that would occur from these pressure release devices would be very low, 
meaning that the difficulties in measuring the flow to these flares results in costly test programs 
that are entirely unnecessary given the extremely low flow rates. Therefore, API also 
recommends that the volumetric flow rate for these flares also be allowed to be determined using 
engineering calculations. API suggests that paragraphs be added to G.3 to address this technical 
infeasibility situation. These recommendations for these amendments are provided in section 
9.5.5. 
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9.5.4 Sonic And Other Flares Operated During Maintenance, Startup, Shutdown, And 
Malfunction Situations Should Not Be Required To Comply With The Exit Velocity 
Requirements In §60.18(c)(4) 

In EPA's September 18, 2015 Federal Register Notice (80 FR 56646), EPA specifically requested 
comment on the use of pressure-assisted flares in the oil and natural gas industry. 

As EPA notes, pressure-assisted, or sonic, flares are designed to exceed §60.18's maximum exit 
velocity of 400 feet per second. As a result, they do not meet §60.18. Some facilities with 
potential large volume flows may utilize sonic flares, such as those included at onshore natural 
gas processing facilities, to control emissions in times of emergency, upsets, or 
maintenance. Sonic flares offer advantages over traditional low-pressure flares in some 
applications. For example, some designs allow smokeless operation over the entire operating 
range without any assist medium. This is a clear benefit for remote areas. Additionally, with no 
assist medium, energy usage and its related emissions are minimized and there remains no 
potential for steam/air over-assist. Some designs also offer less low frequency noise and less 
flame visibility in low profile designs. Sonic flares operate with destruction efficiencies that are at 
least as equivalent to, and generally greater, than low pressure flares. 

Pressure-assisted (sonic) flares are not designed for continuous use. but instead operate in 
emergency, upset or maintenance situations where high volumes and pressures are sent to the 
flare. In some scenarios, pressure relief valves subject to LDAR monitoring are routed to sonic 
flares for the purpose of emergencies or upsets. Maintenance events are also routed to these 
flares in some cases. 

However, a conflict with the velocity limits in §60.18( c )(3) is not limited to the case of pressure
assisted flares. Velocity limits for commonly used low-pressure flares (ground or elevated steam
assisted, air-assisted or unassisted flares) are achievable under representative day-to-day 
conditions. However, velocity limits for even low-pressure flares can be exceeded under 
conditions that approach the hydraulic capacity of flares. General application of §60. l 8(b) to a 
Subpart without the inclusion of §60.11 or an alternative exemption for periods of emergency, 
upset or maintenance is problematic. 

Flares designed under §60. l 8(b) may exceed velocity limits during periods of emergency, upset 
or maintenance. In order to remain in compliance with the velocity limits, flare operators would 
need to install additional flare capacity for SSM events either by replacing an existing flare or 
adding additional flares. Therefore, the exemption from the §60.18 maximum velocity 
requirements should not be limited to pressure-assisted flares, but rather to all flares during 
periods of emergency, upset, or maintenance. As discussed in section 9.5.6 below, there is 
substantial evidence that indicates that the performance of flares will be maintained at these 
higher velocities. 

Therefore, in order to allow the use of sonic flares and traditional flares designed under 
§60.18(b) for the oil and natural gas industry, EPA should exempt flares from the maximum 
velocity requirements in §60.18( c )( 4). 

Revisions are needed to F(a) and to G to allow the use of flares in these situations. The 
recommendations for these amendments are provided in section 9.5.5. 
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9.5.5 Recommended Model Rule Changes To Address Issues With Flare Requirements 

Fo11owing are the recommended rule changes related to the issues discussed above that are related 
to the requirement that flares used for compliance with the CTG model rule comply with the 
requirements of §60.18. 

G.3 
(h) For a flare that is subject to §60.18 via §60.482-!0a(d), the volumetric tlowrate used 
to calculate the actual exit velocity in §60.18(f)(4) may be detennined using engineering 
calculations based on conditions that reflect representative performance of the process 
unit. In addition, the velocity limits in §60.18(c)(3) do not apply during periods of 
emergency. upset, or maintenance. 

E.1 
(d) Each control device used to meet the emission reduction standard in section A.2 for a 
storage vessel must be installed according to paragraphs (d)(l) through (45) of this 
section, as applicable. As an alternative to paragraph (d)(l) of this section, you may 
install a control device model tested under section F(d), which meets the crite1ia in 
section F(d)(l l) and F(e). 
* * * * * 
(3) You must operate each control device used to comply with this subpart at all times 
when gases, vapors, and fumes from working or flash losses are vented from the storage 
vessel affected facility through the closed vent system to the control device. You may 
vent more than one affected facility to a control device used to comply with this subpart. 
* * * * * 
(5) You must design and operate a flare in accordance with the requirements of 
section F. 

F(a)(l) 
(1) A flare that is designed and operated in accordance with §60.18(b ), with the 
exceptions noted in paragraphs (a)( 1 )(i) through (iii) of this section. You must conduct 
the compliance determination using Method 22 of appendix A-7 of this pai1 to determine 
visible emissions. 
(i) A flare that is equipped with an electronic ignition system will satisfy the 
requirements in §60.18( c)(2) and (e ). 
(ii) The volumetric flowrate used to calculate the actual exit velocity in §60.18(t)( 4) may 
be determined using engineering calculations based on conditions that reflect 
representative performance of the centrifugal compressor. pneumatic pump, or storage 
vessel affecled facility, and 
(iii) During periods of emergency, upset, or maintenance, the velocity limits in 
§60.18(c)(3) do nol apply. 

E,2(d)(1) 
(iii) For a flare, a heat sensing monitoring device equipped with a continuous recorder 
that indicates the continuous ignition of the pilot flame presence of a flame as required in 
E. l (cl)(3). 
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9.5.6 Velocity Limits in §60.18(c)(3) Are Unnecessary To Ensure High Destruction 
Efficiency in Flares 

There is substantial evidence that flares operating with higher exit velocities are effective in 
reducing emissions. Fo11owing is a discussion of this evidence. 14 

Origins of Existing Flare Velocity Limits 

The velocity limits in 40 CFR 60.18 were oliginally promulgated on January 21, 1986 and are 
graphically depicted below. The figure shows flame exit velocities in feet-per-second (fps) along 
the x-axis and lower heating value of the waste gas in Btu per standard cubic feet (scf) along the 
y-axis. A minimum heat content is required of 200 Btu/scf for unassisted flares or 300 Btu/scf for 
assisted flares up to 60 fps, where the required heat content increases as a function of exit velocity 
until a maximum allowable velocity of 400 fps is reached. 

Figure 9-1 Current EPA Flare Velocity Limits 

mon 40 CFR 60.18 
Non-Assisted Flares 

Perrrntted 

Not P0rrnitt0d 

O'-----'--~~~~~'----~~~___, 
lO 20 50 HlO 200 500 

Velocity (flJs) 

This relationship was developed following a selies of EPA sponsored tests conducted in the 
1980's that examined how valious flare operating parameters, including velocity, affect flare 
pe1formance. The tests with relevance to the current velocity requirements are the 1983 
McDaniel15 test and the 1984 Pohl16 test. The focus of the 1985 Pohl17 and 1986 Pohl18 studies 
was not on high velocity, but any test runs from these studies where the exit velocity of the flare 
was greater than 60 feet per second (fps) have been included in this analysis. 

The 1986 limits appear to originate with only four data points from these tests - the average value 
at the upper limits of each study. The 60 fps, 300 Btu/scf limit for steam-assisted flares was set 

14 Adapted from '·A Review of Flare Velocity Limits in 40 CFR 60.18 and 63.1 l." Prepared for American Petroleum 
Institute October 26, 2014 by Scott Evans. 
15 McDaniel, M.; "Flare Efficiency Study," EPA-600/2-83-052, July 1983 
16 Pohl, J ., et. Al.; "Evaluation of the Efficiency of Industrial Flares: Test Results," EPA-600/2-84-095 
17 Pohl, J, and Soelberg, N .; "Evaluation of the Efficiency of Industrial Flares: Flare Head Design and Gas 
Compostion," EPA-600/2-85-106, September 1986 
18 Pohl, J, and Soelberg, N.; "Evaluation of the Efficiency of Industrial Flares: H2S Gas Mixtures and Pilot Assisted 
Flares," EPA-600/2-86-080; September 1986 

30 

ED_002719_00009078-00041 



API Comments on EPA's Draft Control Technique Guidelines December 4, 2015 

based on a single data point -- McDaniel 198315 test 57. The 200 Btu/scf ]jmit for unassisted 
flares was also set based on a single data point - McDaniel test 59. These tests were performed on 
an 8.6-inch steam-assisted flare fueled with a propylene/nitrogen mix. The data are shown in 

Figure 9-3. The data are binned by heat content, where red dots indicate test runs whose 
combustion zone net heating value (NHVVG) is less than 270 Btu/scf. green dots indicate test 
nms with NHVVG between 270 and 500 Btu/scf, and blue indicate test runs with NHVVG 
greater than 500 Btu/scf. 

Figure 9-2 A Comparison of Combustion Efficiency vs Velocity for McDaniel 1983 
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McDaniel did not collect data at velocities higher than 60 fps. At the 60 fps upper limit of the 
data, combustion efficiency remained very high and with no evidence of a trend toward lower 
combustion efficiency. These data were used to establish the 60 fps velocity limit although there 
is no evidence that operating at higher velocities results in degraded combustion efficiency. 

The 400 fps, 1,000 Btu/scf limit appears to be set based on two data points from flame stability 
test runs 99 and 104 from Pohl 1984. 16 That study was performed on a 3-inch steam assisted flare 
fueled with a propane/nitrogen mix. These data are shown in 

Figure 9-3. The data are binned by heat content, where green dots indicate test runs with NHVCZ 
between 270 and 500 Btu/scf and blue indicate test runs with NHVCZ greater than 500 Btu/scf. 
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Figure 9-3 A Comparison of Combustion Efficiency vs Velocity for Pohl 1984 
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Similarly to the data used to establish the 60 fps limit, data collected in this study were not 
collected at velocities higher than the upper limit of 400 fps. As in McDaniel 83, Pohl 84 showed 
no evidence of a trend towards lower combustion efficiency at the upper velocity limit measured. 
These data were used to establish the 400 fps limit although there is no evidence that operating at 
higher velocities results in degraded combustion efficiency. 

High Velocity Flare Test Data 

Figure 9-4 shows all data from publically available high velocity flare tests as of October 2014. 
Some low velocity data are also included to the extent that they were measured during a test 
series including high velocity data. Data includes the 1980's flare studies referenced above as 
well as more recent studies (Marathon Garyville19 and Dow20

). This data is similarly displayed 
based upon combustion efficiency (CE) as a function of exit velocity in fps. The data is binned by 
combustion zone net heating value (NHVCZ) in groups of 500 Btu/scf. Only data with NHV cz > 
270 are included. 

19 Clean Air Engineering, "Performance Test of Steam-Assisted and Pressure-Assisted Ground Flare Burners with 
Passive FTIR - Garyville," March 21, 2013 
20 Varner. V ., Kodesh. Z.; "Emission Testing of Pressure Assisted Flare Burners," Presented at the American Flame 
Research Committee 2014 lndustrial Combustion Symposium, September 2014 
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Figure 9-4 A Comparison of Combustion Efficiency vs Velocity for All Publically Available High 
Velocity Flare Tests binned by NHV cz Range 
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Almost all of the low velocity data that also have low CE have NHV cz values less than 500 
Btu/scf. Additionally, virtually all of the test mns with velocity greater than the current limit of 
400 fps, were conducted at NHV cz values less than the current 1,000 Btu/scf limit. This graph 
clearly shows that high combustion efficiency above the current limits is not only possible, but 
that it is assured based upon available test data. 

Flame Stability 

The claim is often made that the reason velocity limits are necessary is to ensure "flame 
stability.'' However, flame stability has been defined differently in different studies. McDaniel 
did not address flame stability. Pohl defines flame stability as: 

The term "flame stability" simply means that a flame is maintained; flame instability occurs when 
the jet velocity exceeds the flame velocity and the flame goes out. [Pohl 84, p2-3] 

Others21 have defined flame stability in terms of "lift-off', a conditions that occurs when the base 
of the flame detaches from the flare tip. 

While there is no doubt that Pohl's definition results in unacceptable flare performance, there is 
little evidence that flame lift-off has any correlation either positive or negative to combustion 

21 Shore, D., "Improving Flare Design: A Transition From Art-Form lo Engineering Science," Presented al AFRC
JFRC October, 2007. 
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efficiency. Figure 5 shows every data point from Pohl 84 where flame lift-off was noted in the 
report. 

Figure 9-5 A Comparison of Flame Lift-Off and Combustion Efficiency from Pohl 84 
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27 of the 32 lifted flames showed high combustion efficiency. None of the remaining five points 
had measured combustion efficiency below 91 %. Figure 9-5 clearly shows that flame lift-off does 
not affect combustion efficiency over a wide range of velocities and net heating values. 

Concern over flame lift-off affecting combustion efficiency is not supported by the data. The only 
definition of flame stability with relevance to velocity limits is Pohl' s definition ... a high velocity 
flame is stable until it goes out. 

There is also no evidence of a gradual decline of combustion efficiency when approaching the 
point where the flame is extinguished or the "snuff point." Both the Pohl 84 data and the 
Marathon Garyville data were collected as near as possible to the snuff point while still 
maintaining a flame. No evidence of degraded combustion efficiency was noted. 

Conclusion 

Current flare velocity limits restrict flare operation above 60 fps and prohibit operation entirely 
above 400 fps. This paper reviewed data from the data sets used to establish those federal 
regulatory velocity limits as well as recent high velocity flare test results. 

All of the data collected, including the data used previously to set current limits as well as 
recently collected data, show that high velocity flaring results in high flare combustion efficiency 
(>96.5 % ). Previous limits were based solely on lack of data at higher flare exit velocities. There 
is no indication either in the 1980' s studies or the more recent flare studies that high velocity 
flaring contributes to poor combustion efficiency. 

The data on high velocity flaring is consistent with combustion theory, which shows that high 
velocity flames result in better air entrainment and mixing and so result in higher combustion 
efficiency. Limits on high velocity flaring are unnecessary and, in fact, counter-productive. 
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9.6 While EPA Has Been Testing Various Manufacturer Devices, The Process Has Been Slow 

The CTG model rule allows for the use of combustion devices that are tested by the manufacturer 
which eliminates the need for source testing at the site. This has been allowed under NSPS 
Subpart 0000 (40 CFR 60, Subpart 0000) and MACT HH and HHH (40 CFR 63, Subparts 
HH and HHH), for several years. EPA maintains a list of approved Combustion Control 
Devices22 on their website. EPA has also stated that the current "approved list" will be adopted 
for OOOOa. APJ requests confirmation of this in the response to comments to reflect EPA' s 
intent. 

However. there are several issues with the approval process. First, more than half of the devices 
listed on the website are characterized as "under review'', and they have maintained this status for 
a long period of time (one or more years). According to one manufacturer. the approval process 
should be less than a month. The CTG will result in the need for many more combustion devices 
to control existing sources, which increases the need to shortern the approval process. Closer 
inspection revealed that incomplete test rep011s may be a possible cause for achieving "under 
review" status, and therefore it may not be a fault of EPA' s process. However, EPA needs to 
investigate the cause for these long delays in this approval process and correct them. 

Second, manufacturers repo11 that relief from propene testing would decrease the testing costs 
considerably. The requirement for propene testing for combustion devices that will be used at oil 
and natural gas production facilities seems illogical as there are insignificant amounts of double 
bond hydrocarbon compounds in natural gas. APJ requests that F(d)(2)be modified as follows to 
allow the use of propane to expedite the approval process. 

(2) Performance testing must consist of three I-hour ( or longer) test runs for each of the 
four firing rate settings specified in paragraphs (d)(2)(i) through (iv) of this section, 
making a total of 12 test nms per test. Propene (propylene) Propane gas must be used for 
the testing fuel. All fuel analyses must be performed by an independent third-party 
laboratory (not affiliated with the control device manufacturer or fuel supplier). 

10.0 EPA MUST ELIMINATE THE CONFUSION AND CONFLICT ASSOCIATED WITH 
"CONTROL DEVICE" AND "ROUTED TO A PROCESS" 

It is clear from the model rule control requirements for centrifugal compressors at C.2(b ), 
pneumatic pumps at H.2(b)(4), and storage vessels at A.2(b)(l) that "route to a process'' was 
intended as an alternative to a control device. For example: 

A.2(b )(1): Except as required by paragraph (b )(2) of this section, if you use a control device to 
reduce emissions, you must equip the storage vessel with a cover that meets the requirements of 
Section D. l(a), that is connected through a closed vent system that meets the requirements of 
section D. l(b), and routed to a control device that meets the conditions specified in paragraph 
(b )(3)(i) and (ii) of this section. As an alternative to routing the closed vent system to a control 
device, you may route the closed vent system to a process. 

22 http ://www3 .epa. go v/airq uality/oil andgas/pdfs/rnantesteddevices. pdf 
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However, the definitions and provisions related to ''control device" and "routed to a process" are 
inconsistent and confusing, and in some instances, conflicting. This is particularly the case with 
regard to boilers and process heaters. The following sections highlight these issues and suggest a 
recommendation that will eliminate the confusion and conflicts without any reduction in the 
effectiveness of the rule. 

10.1 Definition Of "Routed To A Process" Should Be Clarified 

The CTG model rule includes the following definition: 

Routed to a process or route to a process means the emissions are conveyed via a closed vent 
system to any enclosed portion of a process where the emissions are predominantly recycled 
and/or consumed in the same manner as a material that fulfills the same function in the process 
and/or transformed by chemical reaction into mate1ials that are not regulated materials and/or 
incorporated into a product; and/or recovered. Salable quality gas means natural gas that meets 
the flow line or collection system specifications, regardless of whether such gas is sold. 

The use of ''routed to a process" is clear as used in connection to a VRU, as these emissions are 
recycled and incorporated into a product. 

This definition also unmistakably applies to situations where the emissions are combusted in a 
boiler or process heater. There are three different ways in which hydrocarbon vapors can be fed 
into a boiler or process heater for destruction - 1) vapors routed to the flame zone, 2) vapors 
routed to the fuel system as a primary fuel, and 3) vapors routed to the combustion air supply as a 
secondary fuel. For all three of these methods of introducing hydrocarbon emissions into a boiler 
or process heater the emissions are clearly "consumed in the same manner as the material that 
fulfills the same function in the process" Further, the emissions are ''transformed by chemical 
reaction into materials that are not regulated materials". However, the CTG model rule is not as 
clear how this definition applies for boilers and process heaters. EPA must clarify this linkage 
between ''routed to a process" and boilers and process heaters throughout the model rule. 

Despite the fact that EPA defined routed to a process/route to a process in a manner that would 
include all situations when emissions are routed to a boiler or process heater, there are instances 
throughout the model rule where EPA appears to consider boilers and process heaters as control 
devices. For example, in E.1 (a)( 1 ), EPA includes boilers and process heaters in a parenthetical 
describing a combustion device (e.g., thermal vapor incinerator, catalytic vapor incinerator, 
boiler, or process heater). Similarly, this same parenthetical description of enclosed combustion 
device in in E. l(d)(l). Further, in the list of "control devices'' exempted from performance 
testing in F(a), there are several specific boiler and process heater examples that are exempted. 

One of these exemptions, specifically F(a)(3), exempts boilers or process heater "into which the 
vent stream is introduced with the primary fuel or is used as the primary fuel." These seems to 
indicate that EPA draws a distinction between the three situations described above where 
emissions are routed to a boiler or process heater ( even though they are all three clearly covered 
by the definition of "routed to a process''). 

The recommended changes discussed below resolve this conflict. 

10.1.1 NSPS Subparts VV And VVa Include The Concept Of "Fuel Gas" 

In the rulemakings for NSPS Subparts VV and VVa, EPA has addressed this same basic situation 
in a clear and reasonable manner. For example, §60.482-4a(c) states that: 
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'' Any pressure relief device that is routed to a process or fuel gas system or equipped with 
a closed vent system capable of capturing and transporting leakage through the pressure 
relief device to a control device as described in §60.482-lOa is exempted from the 
requirements of paragraphs (a) and (b) of this section.'' 

Further. Subpart VVa includes the following related definitions. 

Fuel gas means gases that are combusted to derive useful work or heat. 

Fuel gas system means the offsite and onsite piping and flow and pressure control system 
that gathers gaseous stream(s) generated by onsite operations, may blend them with other 
sources of gas, and transports the gaseous stream for use as fuel gas in combustion 
devices or in-process combustion equipment, such as furnaces and gas turbines, either 
singly or in combination. 

APJ believes that this precedent can be utilized to improve the clarity in Subparts 0000 and 
OOOOa. This recommendation is provided below. 

10.1.2 Recommended Change to Definition Of "Routed To A Process Or Route To A 
Process" 

API recommends that the following changes be made to the definition of routed to a process or 
route to a process" in the CTG model rule. 

Routed to a process or route to a process means the emissions are conveyed via a closed 
vent system to any enclosed portion of a process where the emissions are predominantly 
recycled and/or consumed in the same manner as a material that fulfills the same function 
in the process and/or transformed by chemical reaction into mate1ials that are not 
regulated materials and/or incorporated into a product; and/or recovered. Salable quality 
gas means natural gas that meets the flow line or collection system specifications, 
regardless of whether such gas is sold. Emissions used as fuel gas in a boiler, process 
heater, or other combustion device are considered to be routed to a process. 

API further recommends that the following definition of fuel gas be added. 

Fuel gas means gases that are combusted to derive useful work or heat 

10.2 Definitions Of "Control Device", "Combustion Device", And "Combustion Control Device" 

The confusion discussed above related to boilers and process heaters and routed to a process is 
acerbated by the fact that the CTG model rule does not define control device. In addition to this 
situation that needs to be corrected, the model rnle requirements for pneumatic pumps make 
defining "control device" critical. This is discussed later in Section 15.4.5, 

As discussed in Section 10.1.2, the definition of "routed to a process" clearly includes routing 
emissions to a boiler or process heater to be consumed, yet the CTG model rule discusses boilers 
and process heaters as control devices in other places. 

In addition, the situation is further confused as EPA uses the terms "combustion device", 
"combustion control device", and "enclosed combustion control device" in an arbitrary manner 
that further confuses the situation. None of these terms are defined in the CTG model rule. 
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In conjunction with the recommended definitions in Section 10.1.2API offers the following 
definitions to be added to the CTG model rule. 

Comm! device means any equipment used for recovering or oxidizing volatile organic 
compound (VOC) or methane emissions. Such equipment includes, but is not limited to, 
absorbers, carbon adsorbers, condensers, and combustion devices. Recoveiy devices that 
recycle the emissions back to lhe process, and combustion devices that use the emissions 
as fuel gas, are not considered control devices under this rule. 

Combustion control derice means a thermal vapor incinerator. catalytic vapor incinerator. 
flare, or other combustion device that do not burn emissions as a fuel gas. 

Enclosed combustion control device means a combustion control device with an 
enclosure such that the flame is not an open flame. 

This definition of control device, along with the definition of "routed to a process or route to a 
process" recognizes that routing to a process is not emissions control but rather a beneficial use or 
reuse of exhaust gases and vapors. Thus, routing pneumatic pump exhaust or compressor 
blowdown gas to be used as a fuel gas would not make heaters and boilers using these streams 
part of a control device. 

In addition, the following changes are needed throughout the model rule to rectify the 
inconsistent usage of these terms throughout. These changes also address the changes related to 
boilers and process heaters and "routed to a process.'' 

E.1 

(a) Each control device used to meet the VOC emission reduction requirements must 
be installed according to paragraphs (a)(l) through (3) of this section. As an 
alternative, you may install a combustion control device model tested under section 
F( d), which meets the criteria in section F( d)( 11) and section F( e ). 
(1) Each combustion control device (e.g., thermal vapor incinerator, catalytic vapor 
incinerator. boiler, or process heater), except for a flare, must be designed and operated in 
accordance with one of the performance requirements specified in paragraphs (a)(l)(i) 
through (wiii) of this section. 
* * * * * 
(iv) Jf a boiler or process heater is used as the control device, then you must introduce 

the vent t1tream into tlK~ fiame zone of the boiler or process heater. 
* * * * * 
( d) Each control device used to meet the emission reduction standard in section A.2 for a 
storage vessel must be installed according to paragraphs (d)(l) through (4) of this section, 
as applicable. As an altemati ve to paragraph ( d)(l) of this section, you may install a 
combustion control device model tested under F(d), which meets the criteria in F(d)(l 1) 
and F(e). 
(1) For each enclosed combustion control device (e.g., thennal vapor incinerator, 
catalytic vapor incinerator, boiler, or proce:;r, heater) you must meet the requirements in 
paragraphs (d)(l)(i) through (iv) of this section. 
* * * * * 
(iv) Each combustion control device (e.g., thermal vapor incineralor, catalytic vapor 
incinerator. boiler, or procetit, heater) must be designed and operated in accordance with 
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one of the performance requirements specified in paragraphs (i) through (iii) of this 
section. 
(iv) lf a boiler or process heater is u~:ed as the control device. then you mu~:t introduce 

the vent stream into lhe fiame zone of the boiler or procem; heater. 

F 
(a) Performance test exemptions. You are exempt from the requirements to conduct 
performance tests and design analyses if you use any of the control devices described in 
paragraphs (a)(l) through (+5) of this section. 
(2) A boiler or process htwter with a design heat input capacity of 1H megawatts or 

greater. 
(3) A boiler or procetit, heater into which the vent ~:tream is introduced V<'ith the primary 
fuel or is used ar; the primary fuel. 
(42) A boiler or process heater burning hazardous waste for which you have either been 
issued a final permit under 40 CFR part 270 and comply with the requirements of 40 CFR 
part 266, Subpart H; or you have certified compliance with the interim status 
requirements of 40 CFR part 266, Subpart H. 
(?-3) A hazardous waste incinerator for which you have been issued a final permit under 
40 CFR part 270 and comply with the requirements of 40 CFR part 264, Subpart 0; or 
you have certified compliance with the interim status requirements of 40 CFR part 265, 
Subpart 0. 
(64) A perfonnance test is waived in accordance with §60.8(b). 
(+5) A combustion control device whose model can be demonstrated to meet the 
pe1formance requirements of E.1 (a) through a performance test conducted by the 
manufacturer, as specified in paragraph ( d) of this section. 
* * * * * 
(b )(3)(iv) Reserved If the vent r;tream entering a boiler or process heater ;vith a design 
capacity le~:~: than ,11 megaviatts is introduced with the combustion air or as a t,ccondary 
fuel, you must determine the \Voight percent reduction of total TOC (minus methane and 
ethane) across the device by compaiing the TOC (minus methane and ethane) in all 
co-mbus-ted--vent--st-rea-n-1-s---a-nd-pri-nmry---a-nd--seconda-ry--fuds--w-i-th--t-he-T-OC--(1-ni-nus--me-t-ha-ne 
and ethane) exiting lhe device, respectively. 

E.2 
(b) Reserved You arn exempt from the monitoring requirements specified in paragraph~: 
(c) through (g) of this section for the control devices listed in paragraphs (b)(l) and (2) of 
this section. 
(l}--A--l-mi-ler--0-r--proces-s---hea-ter--in--w-hi-ch--aH--ve-n-t---s-t-re-ams---arn--tntroduced--wtth--the--prhnary 
fuel or are twed as the primary fuel. 
(2) A boiler or procetit, heater with a design heat input capacity equal to or greater than 14 
mega-.valttJ. 
* * * * * 
(d)(l)(iv) Reserved .For a boiler or process heater, a temperature monitoring device 

equipped with a continuow; recorder. The temperature monitoring deYice musl have a 
mtntmum--accura-cy--0-f-±l--per-cen-t--of--the--te-mpe-ra-ture--be-i-ng--moni-tored--i-n--"C-;-·Or--±2,5-"C-; 
,,vhiche·er value is greater. You must install the temperalUre sensor at a location 
reprernmtative of the combustion zone temperature. 
* * * * * 
(d)(l)(viii) (A) The continuous monitoring system must measure gas flow rate at the inlet 
to the combustion control device. The monitoring instrument must have an accuracy of 
±2 percent or better. The flow rate at the inlet to the combustion control device must not 
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exceed the maximum or be less than the minimum flow rate determined by the 
manufacturer. 
(B) A monitoring device that continuously indicates the presence of the pilot flame while 
emissions are routed to the combustion control device. 

11.0 THE PROPOSED BY-PASS DEVICE REQUIREMENTS ARE NOT REASONABLE AND 
WERE NOT JUSTIFIED BY EPA 

EPA failed to consider the cost and technical feasibility of the audible alaim and notification via 
remote alarm at the nearest field office for non-secured by-pass device requirements. A remote 
alarm at a field office does not add any additional environmental benefit, where an onsite device 
meets the intent of the alarm requirements. There are several considerations for a field office to 
receive data from field locations including onsite equipment, programming, and installation and 
maintenance. Adding an alarm will require installation of new equipment requiring potentially a 
facility to be shut down and the equipment purged so that "hot work" can be performed to install 
the equipment which will result in additional emissions. Furthe1more, a company would need a 
remote transmitter unit (RTU) installed or have an existing RTU with sufficient capacity to 
transmit a signal from the device to an operations center to notify the operations center. There are 
also cost from programming, installation, and maintenance of the alarm. Equipment and 
installation costs are several thousands of dollars for each data point, per site. routed into a 
system, even if existing monitoring equipment is located onsite. Ongoing support and 
maintenance of the monitored parameter is required to sustain operation 

For bypass devices secured with a car-seal or lock-and-key type configuration, the requirement is 
for visual ve1ification that the device is secured. The requirements for non-secured devices 
should be similar and only require verification if the alarm - whether audio or visual - has been 
triggered. Since there is a flow indicator present, the amount vented would be known. 
Following are recommended changes to the CTG model rule language: 

D.1 (b )(3)(i)(A) 
(A) You must properly install, calibrate, maintain, and operate a flow indicator at the 
inlet to the bypass device that could divert the stream away from the control device or 
process to the atmosphere. Set the flow indicator to trigger an audible and/or visible 
alarm, and initiate notification via remote alarm to the nearest field office, when the 
bypass device is open such that the stream is being, or could be, diverted away from the 
control device or process to the atmosphere. 

D.2(d)(l) 
(d) For each bypass device, except as provided for in section D.1, you must meet the 
requirements of paragraphs ( d)(l) or (2) of this section. 
(1) Set the flow indicator to take a reading at least once every 15 minutes at the inlet to 
the bypass device that could divert the steam away from the control device to the 
atmosphere. You must properly instalL calibrate and maintain a flow indicator at the 
inlet to the bypass device that could divert the stream away from the control device or 
process to the atmosphere. Set the flow indicator to trigger an audible and/ot visible 
alarm when the bypass device is open such that the stream is being, or could be, diverted 
away from the control device or process to the atmosphere. 

12.0 THERE IS UNNECESSARY OVERLAP AND REDUNDANCY BETWEEN THE COVER 
AND CLOSED VENT SYSEM AND FUGITIVE EMISSION REQUIREMENTS 
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EPA proposes fugitive monitoring like requirements for closed vent systems, but also includes 
closed vent systems in the definition of Fugitive Emission Components. This results in CVS 
being subject to both closed vent system requirements in Section D and the fugitive emission 
component monitoring requirements in Section I. This creates a situation which is unnecessarily 
duplicative and redundant. Specifically, EPA has required both optical gas imaging monitoring 
for the tank cover and the closed vent systems under Section I, as well as annual Method 21 
(M21) monitoring and visual inspections for closed vent systems under Section D. This could 
result in as many as three different leak detection programs at a single facility. 

To avoid this conflict, API provides recommendations that will eliminate this overlap while still 
ensuring that emissions from leak'l from closed vent system components are minimized. The 
problem and API's recommendations are discussed in detail in Section 16.0. 
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TECHNICAL COMMENTS 

13.0 STORAGE VESSELS 

13.1 The Cost Analysis For Retrofitting Existing Storage Tanks With Controls Is Inadequate 

In section 4.3.1.2 of the Draft CTG, EPA describes the control option of routing emissions to a 
combustion device. API agrees that a combustor is one of the technically feasible options to 
reduce VOC emissions from storage vessels. In this section, EPA estimates the cost impacts of 
a combustor. These costs are summarized in Table 4-5 of the CTG. However, this cost 
analysis is inadequate in several respects, ranging from simple mathematical errors to the 
omission of cost elements that EPA includes in their own guidance. Section IO.I.I summarizes 
the backgroundfor EPA's cost estimate. This is followed by section 10.1.2, which discusses the 
numerical errors and section 10.1.3, which shows how EPA omitted costs identified in the EPA 
OAQPS Control Cost Manual from the analysis. 

Note that these corrections do not account for the testing, monitoring, and other compliance 
costs that are included in the CTG model rule, as discussed in section 9.0. {f EPA maintains 
these onerous requirements in the final CTG, they must update the cost analysis further to 
include these costs. 

13.1.1 Basis For Draft CTG Cost Estimate For Combustors For Storage Vessels 

EPA evaluated costs for control of vapors from storage vessels as described in the 2012 Technical 
Support Document (2012 TSD) for NSPS 0000.23 As stated in section 7.3 of the 2012 TSD, 
cost data for a combustor were obtained from an Initial Economic Impact Analysis prepared for 
the proposed State-only revisions to a Colorado regulation (2008 Colorado EIA),24 which were 
assumed to be in 2007 doHars. EPA escalated the costs to 2008 dollars using the Chemical 
Engineering (CE) Indices for 2007 (525.4) and 2008 (575.4),25 or a factor of 1.0952. EPA also 
added estimated costs for operating and maintenance labor. These cost data are summarized 
below in Table 13-1. 

23 U.S. EPA, "Oil and Natural Gas Sector: Standards of Performance for Crude Oil and Natural Gas Production, 
Transmission, and Distribution," Background Supplemental Technical Support Document for the Final New Source 
Performance Standards, April 2012. 
24 Initial Economic Impact Analysis for Proposed State-Only Revisions to the Colorado Air Quality Control 
Commission's Regulation Number 7, "Emissions of Volatile Organic Compounds." September 18, 2008. 
25 Economic Indicators: Chemical Engineering Plant Cost Index. Chemical Engineering Magazine. 
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Table 13-1 NSPS Subpart 0000 Cost Analyses for Combustor for Storage Vessels 
NSPS NSPS 

2012 TSD 2012 TSD 
Table 7-5 Table 7-5 

Cost Item Basis Year: 2007 (x 1.0952) 2008 

Capital Costs Items 
Combustor $16,540 $18.114 
Freight and Design $1,500 $1,643 

Auto Ignitor $1,500 $1,643 
Surveillance System $3,600 $3,943 
Instrumentation 
Auxiliary Equipment 

Combustor Installation $6,354 $6,959 
Indirect Installation 

Sales Tax 
Storage Vessel Retrofit 
Subtotal 
Contingency 

Total Capital Investment $29,494 $32,302 
Annual Costs Items 

Operating Labor labor hours 130 130 
labor rate $33.51 $36.70 

supervisory hours 19.5 19.5 
supervis01y rate $52.85 $57.88 

Operatin,g Labor $5,387 $5,900 
Maintenance Labor labor hours 130 130 

labor rate $33.51 $36.70 
supervisory hours 0 0 

supervisory rate $52.85 $57.88 

Maintenance Labor $4,356 $4,771 

Subtotal Labor $9,743 $10,671 
Maintenance $2,000 $2,190 

Pilot Fuel $1,897 $2,078 
Make-up gas 

Data Management $1,000 $1,095 
interest rate(%) 7% 7% 

equipment life (years) 15 15 

CRF 0.1098 0.1098 
Capital Recovery ($/yr) $3,238 $3,547 

Overhead 

Administrative Charges 
Property Taxes 
Insurance 

Total Annual Costs ($/yr) $17,878 $19,580 
Control Threshold (tpy) 6 6 

control efficiency(%) 95% 95% 
emission reductions (tpy.) 5.7 5.7 

Cost Effectiveness ($/ton) $3,136 $3,435 
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EPA evaluated costs in the draft CTG for control of vapors from storage vessels in a similar 
manner as for NSPS 0000, with the costs adjusted to a 2012 basis. EPA referenced a more 
recent version of the Colorado Initial Economic Impact Analysis (2013 Colorado EIA)26 for most 
of the costs, but relied on the cost given in the 2012 TSD for the surveillance system, with an 
adjustment of 5.69% to account for changes in cost from 2008 to 2012. In that the draft CTG is 
applicable to existing storage vessels, and these storage vessels would require certain alterations 
to accommodate the routing of vapors to a control device, EPA added a cost item in the draft 
CTG for "Storage Vessel Retrofit.'' The costs in the draft CTG are summarized in Table 13-2, 
with a comparison to the costs in the 2012 TSD. 

13.1.2 Numerical Errors In The Draft CTG Cost Evaluation 

There appear to be two numerical errors in the draft CTG cost data. One is an omission of the 
non-labor component of maintenance and the other is an understatement of the cost of fuel to 
maintain the pilot flame. The impacts on cost-effectiveness of these two numerical errors are 
shown in Table 13-3. 

Omission of the Non-Labor Component of Maintenance. 

Table l of the 2013 Colorado EIA includes a cost of $2,197 for Maintenance. This should have 
been understood as maintenance materials, corresponding to the $2,000 in the 2008 Colorado 
EIA. As in the 2012 TSD, the Maintenance line item from the Colorado EIA should have been 
included as a maintenance cost in addition to the cost of maintenance labor. 

Miscalculation of the Cost of Pilot Fuel. 

The cost of Pilot Fuel is given in Table 1 of the 2013 Colorado EIA as $768, which is 
substantially lower than the value of $2,078 from the 2012 TSD. A footnote to Table 1 of the 
2013 Colorado EIA indicates that the cost was based on a fuel cost of $3.41/ million Btu 
(MMBtu). A typical high heat value (HHV) for natural gas is 1,028 MMBtu/ million scf 
(MMscf), or 1.028 MMBtu/ thousand scf. The cost per thousand scf would then be 3.41 * 1.028 = 
$3.51/ thousand scf. Various sources give values of pilot fuel consumption ranging from 50 
scf/hr7 to 70 scf/hr.28 At the lower consumption rate of 50 scf/hr, this would correspond to 
3.51 *50*8760/1000 = $1,537/year, or twice the cost given in the 2013 Colorado EJA. 

Further, this pilot fuel cost (said to be based on the Henry Hub Spot Price in August 2013) of 
$3.41/MMBtu does not match the assumed VRU cost offset of recovered gas that is priced at 
$4/Mcf (equivalent to $3.89/MMBtu). While this would not result in a significant increase in the 
cost of control for a single storage vessel, it could when amplified to include the cost of controls 
for the entire industry. 

26 Initial Economic Impact Analysis for proposed revisions to Colorado Air Quality Control Commission Regulation 
Number 7, "Emissions of Volatile Organic Compounds," submitted with Request for Hearing Documents on 
November 15, 2013. 
27 Wyoming Department of Environmental Quality, Division of Air Quality, Proposed Revisions to the Chapter 6, 
Section 2, Oil and Gas Production Facilities Permitting Guidance, Technical Support Document, September 2013. 
28 U.S. Environmental Protection Agency, "EPA Air Pollution Control Cost Manual," EPA/452/B-02-001, Sixth 
Edition, January 2002. http://www.epa.gov/ttn/catc/dirl/cs3-2chl .pdf 

44 

ED _002719 _00009078-00055 



API Comments on EPA's Draft Control Technique Guidelines December 4, 2015 

Table 13-2. NSPS Subpart 0000 versus Draft CTG Cost Analyses for Combustor for Storage 
Vessels 

NSPS Draft CTG 
2012 TSD 
Table 7-5 Table 4-5 

Cost Item Basis Year: 2008 2012 

Capital Costs Items 
Combustor $18,114 $18,169 
Freight aud Design $1,643 $1,648 

Auto [gnitor $1,643 $1,648 

Surveillance System $3.943 $3,805 

Instrumentation 
Auxiliary Equipment 

Combustor Installation $6,959 $6,980 
Indirect Installation 

Sales Tax 
Storage Vessel Retrofit $68,736 

Subtotal 
Contingency 

Total Capital Investment $32,302 $100,986 
Annual Costs Items 

Operating Labor labor hours 130 130 

labor rate $36.70 $32.00 

supervisory hours 19.5 19.5 
supervisory rate $57,88 $51.03 

Operating Labor $5,900 $5,155 
Maintenauce Labor labor hours 130 130 

labor rate $36.70 $32.00 

supervisory hours () () 

supervisory rate $57.88 $51.03 

Maintenance Labor $4,771 $4,160 

Subtotal Labor $10,671 $9,315 
Maintenance $2,190 

Pilot Fuel $2,078 $768 
Make-up gas 
Data Management $1,095 $1,057 

interest rate(%) 7% 7% 

equipment l(fe (years) 15 15 

CRF 0.1098 0.1098 
Capital Recovery ($/yr) $3,547 $11,088 
Overhead 
Administrative Charges 
Property Taxes 
Insurance 

Total Annual Costs ($/yr) $19,580 $22,228 
Control Threshold (tpy) 6 6 

control efficiency(%) 95% 95% 

emission reductions (tpy) 5.7 5.7 

Cost 11:ffectiveness ($/ton} $3,435 $3,900 
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Table 13-3. Draft CTG Cost Analyses for Combustor for Storage Vessels -Corrected for Numerical 
Errors 

Draft CTG Draft CTG 
corrected 

Table 4-5 Table 4-5 

Cost Item Basis Year: 2012 2012 

Capital Costs Items 
Combustor $18.169 $18,169 
Freight and Design $1,648 $1,648 

Auto Ignitor $1,648 $1,648 
Surveillance System $3,805 $3,805 
Instrumentation 
Auxiliary Equipment 

Combustor Installation $6,980 $6,980 
Indirect Installation 

Sales Tax 
Storage Vessel Retrofit $68,736 $68,736 
Subtotal 
Contingency 

Total Capital Investment $100,986 $100,986 
Annual Costs Items 

Operating Labor labor hours 130 130 
labor rate $32.00 $32.00 

supervisory hours 19.5 19.5 
supervis01y rate $51.03 $51.03 

Operating Labor $5,155 $5,155 
Maintenance Labor labor hours 130 130 

labor rate $32.00 $32.00 
supervisory hours 0 0 

supervisory rate $51.03 $51.03 

Maintenance Labor $4,160 $4,160 
Subtotal Labor $9,315 $9,315 
Maintenance $2.197 

Pilot Fuel $768 $1,537 

Make-up gas 
Data Management $1.057 $1,057 

interest rate(%) 7% 7% 

equipment life (years) 15 15 

CRF 0.1098 0.1098 
Capital Recovery ($/yr) $11,088 $11,088 
Overhead 
Adminisu·ative Charges 

Property Taxes 
Insurance 

Total Annual Costs ($/vr) $22,228 $25,194 
Control Threshold (tpy) 6 6 

control efficiency(%) 95% 95% 
emission reductions (tpy.) 5.7 5.7 

Cost Effectiveness ($/ton) $3,900 $4,420 
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13.1.3 Omission Of Costs Identified In The EPA OAQPS Control Cost Manual 

EPA maintains a Control Cost Manual which has the following stated purpose: 

The objectives of this Manual are two-fold: ( 1) to provide guidance to 
industry and regulatory authorities for the development of accurate and 
consistent costs ( capital costs, operating and maintenance expenses, and 
other costs) for air pollution control devices, and (2) to establish a 
standardized and peer reviewed costing methodology by which all air 
pollution control costing analyses can be performed. 29 

The EPA Control Cost Manual, then, is expressly intended to provide guidance in the evaluation 
of the cost of control devices. The costs to be included in the evaluation of a flare as a control 
device are addressed in Section 3.2, Chapter 1 of the EPA Control Cost Manual. These costs 
include the following line items for Indirect Annual Costs: 

Overhead 
Administrative charges 
Property tax 
Insurance 

60% of total labor and material costs 
2% of Total Capital Investment 
1 % of Total Capital Investment 
1 % of Total Capital Investment 

EPA neglected these costs in both the 2012 TSD and the draft CTG, but has offered no rationale 
for doing so. The omission of these costs, then, appears to be arbitrary and capricious. The 
impact of these Indirect Annual Costs is shown below in Table 13-4. 

13.1.4 Understatement Of Operating And Maintenance Hours 

The EPA Control Cost Manual indicates an allowance of 630 hours per year for operation of a 
flare, and 0.5 hours per shift for maintenance of a flare. Assuming one shift per day, the 
estimated maintenance labor would be 182 hours. EPA, however, allowed just 130 hours per year 
for operating the device and another 130 hours per year for maintenance. In the 2012 TSD, EPA 
acknowledged the higher level of hours in the EPA Control Cost Manual, but reasoned that 
operating labor would be lower for these devices when used in the oil and natural gas production 
sector due to most of the sites being unmanned.30 However, operating and maintenance hours 
would be increased for unmanned sites due to the travel time involved in getting personnel to the 
sites. It is, then, inappropriate to arbitrarily reduce estimated operating and maintenance hours 
for these facilities. The impacts of increasing the operating and maintenance hours to the levels 
indicated by the EPA Control Cost Manual are shown below in Table 13-5. 

29 U.S. Environmental Protection Agency, "EPA Air Pollution Control Cost Manual," EPA/452/B-02-001, Sixth 
Edition. January 2002. http://www3.epa.gov/ttncatc1/dirl/c allchs.pdf 
30 U.S. EPA. "Oil and Natural Gas Sector: Standards of Performance for Crude Oil and Natural Gas Production, 
Transmission. and Distribution," Background Supplemental Technical Support Document for the Final New Source 
Performance Standards, April 2012; page 7-4. 
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Table 13-4. Draft CTG Cost Analyses for Combustor for Storage Vessels - Corrected Plus Indirect Annual 
Costs 

Draft CTG Draft CTG 
correc1ed, plus 

corrected Indirect Annual 
C'osts 

Table 4-5 Table 4-5 

Cost Item Basis Year: 2012 2012 

Capital Costs Items 
Combustor $18,169 $18,169 
Freight aud Design $1,648 $1,648 

Auto [gnitor $1,648 $1,648 

Surveillance System $3.805 $3,805 

Instrumentation 
Auxiliary Equipment 

Combustor Installation $6,980 $6,980 
Indirect Installation 

Sales Tax 
Storage Vessel Retrofit $68.736 $68,736 
Subtotal 
Contingency 

Total Capital Investment $100,986 $100,986 
Annual Costs Items 

Operating Labor labor hours 130 130 

labor rate $32.00 $32.00 

supervisory hours 19.5 19.5 
supervisory rate $51.03 $51.03 

Operating Labor $5,155 $5,155 
Maintenauce Labor labor hours 130 130 

labor rate $32.00 $32.00 

supervisory hours () () 

supervisory rate $51.03 $51.03 

Maintenance Labor $4,160 $4,160 

Subtotal Labor $9,315 $9,315 
Majntenance $2,197 $2,197 

Pilot Fuel $1,537 $1.537 
Make-up gas 
Data Management $1,057 $1,057 

interest rate(%) 7% 7% 

equipment l(fe (years) 15 15 

CRF 0.1098 0.1098 

Capital Recovery ($/yr) $11,088 $11,088 
Overhead $6,907 
Administrative Charges $2,020 

Property Taxes SLOlO 
Insurance Sl.010 

Total Annual Costs ($/yr) $25,194 $36,141 
Control Threshold (tpy) 6 6 

control efficiency(%) 95% 95% 

emission reductions (tpy) 5.7 5.7 

Cost Benefit ($/ton) $4,420 $6,340 
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Table 13-5. Draft CTG Cost Analyses for Combustor for Storage Vessels -
Corrected Plus Indirect Annual Costs and Full Labor Hours 

Draft CTG Draft CTG 

corrected. plus 
corrected. plus 
indirect Annual 

Indirect Annual 
Costs and Full 

Cosls 
Labor Hours 

Table 4-5 Table 4-5 

Cost Item Basis Year: 2012 2012 
Capital Costs Items 

Cornbustor $18,169 $18.169 
Frei_ght and Desi_gn $1,648 $1,648 

Auto Ignitor $1,648 $1,648 
Surveillance S ystern $3,805 $3,805 
Instrnmentation 
Auxiliary Equipment 

Combustor Installation $6,980 $6,980 
Indirect Installation 
Sales Tax 

Storage Vessel Retrofit $68,736 $68,736 
Subtotal 
Contingency 

Total Capital Investment $100,986 $100,986 
Annual Costs Items 

Operating Labor labor ho!!rs 130 630 
labor rate $32.00 $32.00 

supervisory hours 19.5 945 
supervisory rate $51.03 $51.03 

Operating Labor $5,155 $24,982 
Maintenance Labor labor hours 130 182 

labor rate $32.00 $32.00 

supervisory hours 0 0 
supervisory rate $51.03 $51.03 

Maintenance Labor $4,160 $5,824 

Subtotal Labor $9,315 $30,806 
lvlain!enance $2.197 $2,197 

Pilot Fuel $1,537 $1,537 
Make-up gas 
Data Management $1.057 $1,057 

interest rate(%) 7% 7% 

equipment life (years) 15 15 

CRF 0.1098 0.1098 
Capital Recovery ($/yr) $11,088 $11,088 
Overhead $6.907 $19,802 
Administrative Charges $2Ji20 $2.020 
Property Taxes $1.0 lO $1.010 
Insurance $1,010 $1.010 

Total Annual Costs ($/vr) $36,141 $70,527 
Control Threshold (tpv) 6 6 

control efficiency(%) 95% 95% 
emission reductions (tpy) 5.7 5.7 

Cost Benefit ($/ton) $6,340 $12,373 
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13.2 The Emissions Threshold For Controlling Existing Storage Vessels Should Be Higher Than 
6TPYVOC 

In section 4.4 of the draft CTG, EPA explains that 6 tpy of VOC was selected as the applicability 
threshold because this level was found to be "a cost effective applicability threshold for requiring 
95 percent control of VOC emissions from existing storage vessels". Table 13-2 through Table 
13-4 showed the cost effectiveness calculation at an emissions level of 6 tpy of VOC. 

However, as was demonstrated in section 13.1, EPA's cost estimate for combustors for storage 
vessels was flawed. After adjusting for these flaws, the cost effectiveness values change 
accordingly for storage vessel emitting 6 tpy VOC. 

As was shown in Table 13-4, the cost effectiveness for a 6 tpy VOC storage vessel is estimated to 
be $6,340 when the Indirect Annual Costs from the EPA Control Cost Manual are taken into 
account. This is greater than the value of $5,700/ton that EPA deemed to be unacceptably high in 
related mlemaking. 31 When the Indirect Annual Costs from the EPA Control Cost Manual are 
taken into account, it appears that a control threshold of 8 tpy would be more appropriate than a 
threshold of 6 tpy. This is shown in Table 13-6. 

Table 13-6 Cost Effectiveness Evaluation for Combustor for Storage Vessels -
Corrected Plus Indirect Annual Costs 

Total Annual Costs ($/yr) $36,141 $36,141 
Control Threshold (tpy) 6 8 

control efficiency(%) 95% 95% 

emission reductions (tpy) 5.7 7.6 
Cost 11:ffectiveness ($/ton} $6,340 $4,755 

Further. as was shown in Table 13-5, the cost per ton of emission reductions is shown to be 
$12,373 for a 6 tpy VOC storage vessel when the full labor hours from the EPA Control Cost 
Manual. This is also greater than the value of $5,700/ton that EPA deemed to be unacceptably 
high in a related rulemaking. 32 When the full labor hours from the EPA Control Cost Manual are 
taken into account, it appears that a control threshold of 15 tpy would be more appropriate than a 
threshold of 6 tpy. This is summarized in Table 13-7. 

Table 13-7. Cost Effectiveness Evaluation for Combustor for Storage Vessels -
Corrected Plus Indirect Annual Costs and Full Labor Hours 

Total Annual Costs ($/yr) 
Control Threshold (tpy) 

Cost Benefit ($/ton) 

31 78 FR 58429 (September 23, 2013). 
32 78 FR 58429 (September 23, 2013). 

control efficiency(%) 

emission reductions (tpy) 

50 

$70,527 $70,527 
6 15 

95% 95% 

5.7 14.25 
$12,373 $4,949 
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13.3 Adding Control To An Existing Storage Vessel To A Control Device Can Present A Safety 
Issue 

Many existing storage vessels were not initially designed to route emissions to a control device. 
For these existing tanks, the integrity may not be able to withstand the back pressure from the 
closed vent system and control device. The high back pressure could result in tank damage or 
even rupture. Therefore, they will require changes to the tank, or full replacement of the tank, in 
order to handle the back pressure from the control device and closed vent system without 
damaging the tank. Most of the storage vessels in the oil and natural gas industry last only 10-15 
years maximum and would eventually be subject to NSPS OOOOa due to routine replacement. 

13.4 Adding Combustion Control To An Existing Storage Vessel May Cause Negative 
Environmental Impacts That Are More Significant Than The VOC Reductions 

Combustion of gas from storage vessels not only destroys VOCs, it creates NOx, CO, and CO2 

emissions. EPA acknowledges this on page 4-6 of the draft CTG, as they state that "Combustion 
and partial combustion of organic pollutants also created secondary pollutant including nitrogen 
oxides, carbon monoxide, sulfur oxides, carbon dioxide, and smoke/particulates." However, EPA 
did not attempt to quantify these impacts. 

The precursors to ozone formation are both VOCs and NOx. The net impact of ozone formation 
depends on the NOx, VOCs, and sunlight for a particular location. As noted in EPA' s Integrated 
Science Assessment for Ozone33

, "Duncan et. al 201034 found that 03 [ozone] formation over 
most of the U.S. became more sensitive to NOx over most of the U.S. from 2005 to 2007 largely 
because of decreases in NOx emissions." The ozone formation or most of the U.S. is NOx 
limited; therefore, in most areas of the country adding more NOx could result in increased ozone 
formation would be counterproductive to the point of CTGs to help reduce ozone formation. 
Analysis for particular areas could find that the net result of controlling storage vessels actually 
creates more ozone. EPA should allow the states to determine whether controlling storage 
vessels creates or reduces ozone prior to having to incorporate the RACT recommendations in 
this CTG into their SIPs through analysis of the air quality for the particular area. 

13.5 EPA's Does Not Define "Maximum Daily Average Throughput" 

Paragraph (a) of section A.1 of the model rule states that ''The potential for VOC emissions must 
be calculated using a generally accepted model or calculation methodology, based on the 
maximum average daily throughput determined for a 30-day period of production prior to the 
applicable emission determination deadline established by your regulatory authority''. API agrees 
with this approach, except that the term ''maximum daily throughput" is contradictory from both 
a plain text and mathematical point of view. API suggests that the following definition be 
added to section A.6 of the model rule. 

33 US EPA. 2013a. "Integrated Science Assessment for Ozone and Related Photochemical Oxidants (Final)." 
EP A/600/R-10/076F. 
34 Duncan, BN; Yoshida, Y; Olson, JR; Sillman, S; Marlin, RV; Lamsal, L; Hu, Y; Pickering, KE; Retscher. C; 
Allen. DJ. (2010). Application of OMI observations to a space-based indicator of NOx and VOC controls 
on surface ozone formation. Almos Environ 44: 2213-2223. 
http://dx.doi.org/10. lO 16/j .atmosenv.20 l 0.03.0 l 0 
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Maximum average daily throughput means the daily average throughput during the 30-
day PTE evaluation pe1iod thal represents steady-state conditions. 

13.6 The Lack Of An Alternate Uncontrolled VOC Emission Standard In The CTG Model Rule 
Leads To Existing Storage Vessels Being Controlled Although Emissions Have Declined 
Below The Applicability Threshold 

Under NSPS subpart 0000 and proposed subpart OOOOa, EPA has allowed for the removal of 
storage vessel control devices once emissions are below 4 TPY (§60.5395(d)(2) and proposed 
§60.5395a(a)(3)). In the proposed amendments to subpart 0000 published on April 12, 2013 
(78 FR 22126), EPA provided extensive rationale for why it was justified to include this 
alternative limit for storage vessels. 

However, the draft CTG model rule does not include this alternative. API believes that if BSER, 
as required for NSPS, includes this alternative, then certainly the less stringent RACT should also 
include it. EPA must either include this alternative 4 TPY limit in the CTG RACT 
recommendation and model rule, or justify why it is not included. 

From a cost effectiveness standpoint, EPA stated that below 4 tpy of V OCs controlling storage 
vessels was not cost effective under NSPS subpart 0000, which was published on September 
23, 2013. Following are quotes from the preamble for these final amendments (78 FR 58429). 

" .... our analysis indicates that the cost of controls for each storage vessel affected 
facility at a VOC emission rate of 4 tpy is approximately $5,100 per ton. This cost 
increases to approximately $6,900 per ton at an emission rate of 3 tpy, and to 
approximately $10,000 per ton at 2 tpy. For comparison, we note that, in a previous 
NSPS rulemaking [72 FR 64864 (November 16, 2007)], we had concluded that a voe 
control option was not cost effective at a cost of $5, 700/ton, which calls into question the 
cost effectiveness of continuing control of storage vessel affected facilities at an emission 
rate below 4 tpy." 

"In light of the cost-effectiveness, the secondary environmental impacts and the energy 
impacts, we have concluded that the BSERfor reducing voe emissions from storage 
vessel affected facilities is not represented by continued control when their sustained 
uncontrolled emission rates fall below 4 tpy. " 

For RACT, it would definitely not be cost effective below 4 tpy. 

13.7 "Well Completion Vessel" Is Not Defined In The CTG Model Rule, Which Could Lead To 
Confusion 

In section A.6 of the model rule, the definition of "storage vessel" includes the following 
sentence, "A well completion vessel that receives recovered liquids from a well after startup of 
production following flowback for a period which exceeds 60 days is considered a storage vessel 
under this rule." This sentence contains the following terms, which are not defined in section 
A.6, 

• "well completion vessel'', 

• "recovered liquids", 

• "we11", 
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• ''startup of production", and 

• "flowback''. 

The omission of these related definitions makes the applicability of RACT toward well 
completion vessels unclear. 

Since the CTG model rule will apply to existing sources only, API believes that well completion 
vessels would not be subject, as they would be associated with new wells and regulated under the 
existing NSPS subpart 0000 and proposed OOOOa as potential new, modified, or reconstructed 
storage vessel affected facilities. 

However, in order to avoid confusion, API recommends that the following definitions be added to 
section A.6 of the model rule. These definitions are consistent with the existing NSPS 
subpart 0000 and proposed subpart OOOOa (§60.5430 and §60.5430a). 

Flowback means lhe process of allowing fluids and entrained solids to flow from a well 
following a treatment, either in preparation for a subsequent phase of treatment or in 
preparalion for cleanup and returning lhe well to production. The Lenn flowback also 
means the fluids and entrained solids that emerge from a well dming the flow back 
process. The flowback period begins when material introduced into the well during the 
trealment returns to the surface following hydraulic fracturing or refraclUring. The 
flowback period ends when either the well is shut in and permanently disconnected from 
lhe flowback equipment or at the startup of produclion. The 11owback period includes the 
initial flow back stage and the separation flowback stage. 

Recovered liquids means any crude oil, condensate or produced water recovered through 
the separation process during flowback 

Startup of production means the beginning of initial flmv follmving the end of flow back 
when lhere is continuous recovery of salable qualily gas and separation and recovery of 
any crude oiL condensate or produced water, 

Wd_l __ means a hole drilled for lhe purpose of producing oil or nalUral gas, or a well into 
which fluids are injected. 

Well completion vessel means a vessel that contains flowback during a well completion 
operation following hydraulic fracturing or refracturing. A well completion vessel may be 
a lined earthen pit, a tank or other vessel thal is skid-mounted or portable. A well 
completion vessel that receives recovered liquids from a well after startup of production 
following flowback for a period which exceeds 60 days is considered a storage vessel 
under this ruk 

13.8 EPA Has Not Justified The Continuous Parameter Monitoring Requirements In The CTG 

In section A.4( c) of the model rule, continuous parameter monitoring and the comparison of daily 
average parameter monitoring results against site-specific maximum or minimum values 
established during the performance test are required for storage vessels. As discussed earlier in 
Section 9.2.1, these NESHAP-level monitoring requirements are not appropriate for RACT. EPA 
has not justified these requirements and must not include them in the final CTG model rule. 
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However, for storage vessels the monitoring requirements in the RACT model rule are even more 
egregious as these RACT requirements are considerably more stringent than the BSER 
requirements proposed for NSPS subparts 0000 and 0000a. For those NSPS, EPA did not 
propose any parameter monitoring for storage vessel control devices. RACT-level requirements 
should, by definition, generally be less stringent than BSER. In this case, EPA has included 
RACT monitoring requirements for storage vessel control device monitoring that are orders of 
magnitude more stringent than the BSER requirements in the NSPS. They must be removed from 
the model rule. API recommends the monitoring requirements for storage vessels be 
consistent with those for NSPS subpart 0000a. 

14.0 PNEUMATIC CONTROLLERS 

14.1 EPA Must Clarify That Continuous Bleed Pneumatic Controllers With Bleed Rates Less 
Than 6 Standard Cubic Feet Per Hour Are Not Subject To Any Requirements Under The 
RACT Recommendation And Model Rule For Pneumatic Controllers From The Wellhead 
To The Natural Gas Processing Plant Or Point Of Custody Transfer To An Oil Pipeline 

The CTG in section 6 proposes that each continuous bleed natural gas-driven pneumatic 
controllers is the affected facility for RACT by stating the following: 

"RACT for Each Single Continuous Bleed Natural Gas-Driven Pneumatic Controller 
Located from the Wellhead to the Natural Gas Processing Plant or Point of Custody 
Transfer to an Oil Pipeline: Each pneumatic controller, which is a single continuous bleed 
natural gas-driven pneumatic controller must have a natural gas bleed rate less than or 
equal to 6 scfh (unless there are functional needs, including but not limited to 
responsetime, safety and positive actuation, requiring a bleed rate greater than 6 scfh)." 

Furthermore, the CTG states on page 6-3:"It is assumed intermittent, or no-bleed, controllers 
meet the definition of a low-bleed.'' 

While API appreciates EPA recognizing the inherent low emissions of intermittent vent 
contro11ers, this statement could also be interpreted that for the purpose of this CTG that 
intermittent vent controllers should be considered continuous low bleed controllers. 

Section B.1 provides the applicability requirements of the model rule to pneumatic controllers. 
Specifically for pneumatic controllers located from the wellhead to the natural gas processing 
plant or point of custody transfer to an oil pipeline, paragraph B. l(b) says that the VOC control 
requirements apply to each "single continuous bleed natural gas-driven controller operating at a 
natural gas bleed rate greater than 6 standard cubic feet per hour." 
Paragraph B.2(c) then requires the following: 

(c)( 1) Each pneumatic controller subject to voe emissions control requirements at a 
location between the wellhead and a natural gas processing plant or the point of custody 
tramfer to an oil pipeline must have a bleed rate less than or equal to 6 standard cubic 
feet per hour. 
(2) Each pneumatic controller subject to voe emission control requirements at a 
location between the wellhead and a natural gas processing plant or the point of custody 
transfer to an oil pipeline must be tagged with the date that the pneumatic controller is 
required to comply with the model rule ( as established by your regulatory authority) that 
allows traceability to the records for that controller as required in section B.5( a)( 3 ). 
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Section B. l(b) is very clear that the rule only applies to pneumatic continuous bleed natural gas
driven controller operating at a natural gas bleed rate greater than 6 standard cubic feet per hour. 
Given the above citations from section 6, it can be interpreted to mean that all existing pneumatic 
controllers are subject to RACT in the CTG. However, the model rule for pneumatic controllers 
in Appendix B states that continuous high bleed controllers are the affected facility which is 
consistent with NSPS but inconsistent with the stated RACT in section 6. API recommends 
con-ecting its RACT statement in section 6 to clearly indicate that RACT applies only to 
continuous high bleed gas-dliven pneumatic controllers and that RACT applies only to controllers 
constructed before August 12, 2011, the proposal date for NSPS which defines new sources. 

If instead it is EPA' s intent to apply RACT to all pneumatic controllers, this will setup the 
potential for an operator choosing to delay action until after a RACT rule becomes effective 
rather than take early action. While RACT is mainly for lowering emissions using emissions 
control, emission reduction from high bleed pneumatic controllers often requires replacement or 
when feasible a pilot valve retrofit to make them low bleed or intermittent vent. The cost of 
retrofit may also be considered a reconstruction of the controller as well in many instances. 
Replacing a controller with a new one or reconstructing it, will make the controller a new source 
and no longer an existing source, so would then be subject to NSPS not RACT. If this new 
replacement or reconstruction occurs before the RACT rule is effective, it could become an 
existing source subject to all the RACT requirements. Even where existing low bleeds and 
intermittent vents are already used, an operator may replace them anyway just to ensure being 
considered a new source rather than an existing source if this CTG doesn't clearly define the 
dates that separate new sources from existing sources. However, these issues are resolved if 
RACT applies as we recommend; only high bleed controllers are affected facilities, and existing 
sources are defined as construction plior to the proposal dates of Subpart 0000 or OOOOa as 
approp1iate. 

API disagrees with the CTG recommendation that all controllers should be replaced as described 
in section 6.5 of the RACT. 

The CTG should only stipulate high bleed natural gas pneumatic controllers must be replaced, 
unless justifiable as consistent with the NSPS. Replacing an existing high bleed controller with a 
new low bleed controller or intermittent controller would cause the new controller be covered 
under NSPS and would not be subject to an existing source RACT rule. 

API requests that EPA acknowledge this fact and provide a clear statement that continuous bleed 
pneumatic controllers with bleed rates less than 6 standard cubic feet per hour are not subject to 
any requirements under the RACT recommendation and Model Rule for pneumatic controllers 
from the wellhead to the natural gas processing plant or point of custody transfer to an oil 
pipeline. 

15.0 PNEUMATIC PUMPS 

15.1 Introduction 

API appreciates EPA's efforts to simplify the guidelines for pneumatic pump control 
requirements as well as EPA' s recognition that there are limited scenalios for which control of 
pneumatic pumps will be cost effective. However, from review of proposal and supporting 
documents, it is clear that EPA did not appreciate some key technical issues as well as some key 
costs that would be incmTed if the rule were finalized as proposed. 
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Each of these points is expanded upon in this section, but API recommends that the following 
exemptions should be added to the proposed CTGs for pneumatic pumps: 

• Technical Feasibility - If it is not technically feasible to connect a pump to an 
existing on site control device, there should be an exemption. 

• Small or limited use emission pumps ( < 53 thousand scf per year emission rate, 
which is equivalent to a continuous 6 scf/hour emission rate) rate or any pump 
operating less than 90 days per year). 

Additionally, EPA has proposed overly burdensome and costly testing and monitoring 
requirements for control systems used to control pumps. If control requirements are retained for 
any types of pneumatic pumps, the model rule should eliminate testing, monitoring, and 
recordkeeping requirements for the control device that are triggered solely due to the connection 
of a pneumatic pump exhaust to the closed vent system or control device. Alternatively, EPA 
should only require control of pumps when an existing NSPS OOOO/OOOOa control device 
which is already subject to the same requirements as in the proposed rule is present. 

Finally. for many technical reasons. API believes it is important that EPA should clarify in the 
CTGs that the presence of a heater or boiler should not be considered to be equivalent to presence 
of control device. 

Given that the CTGs mirror the requirements under the proposed NSPS OOOOa, API also 
appreciates EPA' s discussion in the NSPS preamble that recognizes the limitations of solar 
powered pumps, the typical unavailability of electricity at well sites and other remote sites, and 
the fact that gas-assist lean-glycol recirculation pumps on glycol dehydration units are not 
pneumatic pumps. API agrees with EPA's approach of defining the affected source as only 
pumps using natural gas as the pneumatic power source and located at a site with an existing 
control device. API also agrees with EPA's approach of only requiring control of new, modified 
or reconstructed pneumatic pumps on sites with existing control devices ( combustion control or 
vapor recovery). However, API has several important issues with the details of the CTG as 
proposed. 

• EPA inappropriately requires an existing control device/system to meet the 
closed-vent-system, perfonnance testing, monitoring, and recordkeeping 
requirements of NSPS OOOOa. This is exacerbated by the proposal to require 
the same measures as for wet-seal centrifugal compressor affected source control 
devices. 

• API believes the capital cost estimate EPA made is low and that several 
significant cost items are left out of the cost analysis. 

• API believes the estimated emissions per pump for diaphragm type pumps is 
overestimated and the equal proportional split between piston type chemical 
pumps and diaphragm pumps is incorrect. Due to the limited time available for 
comment, API did not have time survey members adequately, but there are many 
more piston pumps installed than diaphragm pumps. 

• Because the cost is underestimated and the emissions overestimated, the control 
actions required by the regulation are not cost effective in many instances. 
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• EPA failed to recognize important design and process factors that could render 
routing a pneumatic pump to an existing control device technically infeasible or 
unsafe. 

• Some details of the model rule language are unclear or not defined fully. 

Each of these issues is discussed in more detail in the following sections. 

15.2 Control Device And Closed Vent System Requirements 

As written, control devices not subject to Subpart 0000 or 0000a would be required to be 
used to control emissions from pneumatic pumps. It is not clear if this was EPA' s intent in 
writing the model rule. From the lack of consideration for performance requirements, 
performance testing, closed vent system monitoring, recordkeeping, and reporting compliance 
costs in the economic analysis, it appears that EPA did not intend for control devices not subject 
to Subpai1 0000 or Subpai1 0000a to be pulled into the monitoring, reporting, and 
recordkeeping requirements under the CTGs. If EPA maintains a requirement to route higher 
emitting pneumatic pumps to existing control devices, this should not trigger the perfo1mance 
specifications, performance testing, monitoring, closed vent system monit01ing, recordkeeping, 
and reporting requirements for the control device if it is not already subject to regulation under 
Subpart 0000 or Subpart 0000a. This change from the proposed approach would address one 
of the two c1itical cost elements ignored by EPA when assessing the cost of control; specifically, 
the costs of testing, monitoring, reporting, and recordkeeping requirements. 

EPA should also provide for routing of pump exhaust from glycol heat medium pumps (typically 
diaphragm type pumps) to a controlled tank or knock-out drum prior to the control device to 
provide for buffering the intermittent flow when the pump exhaust stroke occurs. This would 
provide for more stable flow to the control device and piping system and simplify connecting a 
pneumatic pump exhaust to an existing control system. 

The draft CTG unnecessarily and inappropriately requires existing control devices and closed 
vent systems to comply with the full suite of requirements identical to those specified for control 
devices and systems on centrifugal compressor affected facilities degassing tank vents if a new, 
modified, or reconstructed pneumatic pump affected source is routed to the control device. EPA 
failed to recognize that the majority of the existing control devices and closed vent systems 
installed on sites where pneumatic pumps are likely to be used will not already be subject to 
Subpart 0000 requirements let alone those for centrifugal compressor affected facilities. Since 
centrifugal compressors are rarely used in the production segment and new, modified, or 
reconstructed cent1ifugal compressors in the gathe1ing & collection, processing, and 
transportation & storage segments are almost certainly dry seal equipped, the probability is near 
zero that an existing control device on well sites or remote facilities would already be subject to 
the centrifugal compressor affected source requirements for closed vent systems and control 
devices. Most already installed or newly installed control devices/systems and closed vent 
systems will predate the requirements of Subpart 0000 or be installed pursuant to State 
regulations or enforceable permit conditions that limit emissions below the thresholds for 
applicability of Subpart 0000. Even where an existing control device and closed vent system 
has applicable requirements under Subpart 0000, these are almost certainly those requirements 
for control devices and closed vent systems installed on storage tank affected sources rather than 
centrifugal compressor affected sources and thus would have new requirements under the 
proposed rule. This could subject an individual control device and closed vent system to a dual 
set of requirements if the proposed rule is finalized as proposed. Note that this discussion focuses 
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on enclosed combustion control devices as sites with VRU' s are likely to have electricity and 
hence no pneumatic pump affected sources. 

By requiring existing closed vent systems and control devices to comply with the specified 
requirements listed in sections D.1, D.2, E.1, and E.2 of the draft CTG retroactively applies 
unnecessary, burdensome, and costly requirements to existing control devices and systems that 
were not designed, installed, or intended to comply with these requirements. Note also that none 
of the additional costs are included in EPA' s analysis of the reasonableness of contro11ing 
pneumatic pump affected sources and the additional costs are likely to render such control not 
reasonable - cost analysis details are presented in a separate section of these comments. 

• Section D.1 and D.2: An existing closed vent system may not be designed or 
constructed to meet the standard of "'no detectable emissions'' specified. Again, this 
may force retrofit or replacement of the existing piping system to enable meeting the 
"no detectable emissions" requirement. 

• Section E.1: Existing control devices and the piping to them are not likely to have 
the necessary ports installed to enable pe1formance testing as specified and would 
have to be taken offline in order to retrofit them if retrofit is even possible. 

• Section E.2: Existing control devices are unlikely to have all of the monitoring 
instruments and capabilities required for continuous compliance demonstration as 
required and these would have to be retrofitted to the control device. Again, retrofit 
may not be possible which would leave an operator with no avenue to comply 
without installing a new control device which EPA already found to be not 
reasonable from a control cost standpoint. Additionally, the data monitoring, logging 
and averaging required under E.2.c would require either installation of an entirely 
new monitoring system or tying the monitoring devices into an existing automation 
system programmable logic controller (PLC) which may not have the number of 
input p011s necessary nor have the memory and computing power necessary. Due to 
the typical lack of electrical power, the installation of a monitoring system would 
also require installation of a solar power system with the necessary power to operate 
the system and the necessary battery back-up to assure adequate data recovery. 

Requiring control devices and covered vent systems, where a pneumatic pump affected source is 
routed to them, to comply with the performance testing, continuous monitoring, and associated 
requirements of the draft CTG is not necessary. The exhaust from a pneumatic pump affected 
source is the same natural gas used for the pilot flame in a combustion control device and as fuel 
for a boiler or heater. It is not difficult to combust and should not require the same rigor of 
demonstration for more difficult to combust compounds. In general, the low molecular weight 
straight chain aliphatic hydrocarbons that characterize the natural gas industry, including 
associated gas, are easy to combust. 

To address the issues regarding retroactive application of the requirements in sections D and E of 
the CTGs to existing control devices and closed vent systems not already subject to the 
requirements proposed, API recommends EPA take one of the following approaches. 

• Maintain the current definition of pneumatic pump affected source and require that the 
existing control device and closed vent system comply with whatever existing 
requirements for testing, monitoring, and reporting exist for the particular site/control 
device and closed vent system. 

-or-
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• Redefine the pneumatic pump affected source as only those new, modified, or 
reconstructed natural gas powered pneumatic pumps installed at a site with an existing 
control device that is already subject to the requirements contained in §60.54 lOa, 
§60.541 la, §60.5412a, §60.5413a, §60.5415a, §60.5416a, and §60.5417a proposed in the 
mle. 

• To assure the integrity of the newly installed piping routing a new, modified, or 
reconstructed pneumatic pump affected source to an existing closed vent system or 
directly to the control device EPA could require an annual leak inspection with an Optical 
Gas Imaging camera for the newly installed piping to an existing control device or closed 
vent system. 

15.3 Technical Basis For RACT Recommendation 

15.3.1 EPA Underestimated The Cost Of The Proposed Control Strategy Which Renders 
Is Not Cost Effective In Many Situations 

In the cost analysis for the proposed control strategy for pneumatic pumps, EPA incorrectly only 
listed a one-time capital cost impact of $2,000 for the design and installation of piping to route 
vapors from the exhaust of a pneumatic pump to an existing control device. This value was based 
upon Natural Gas Star program data.35 Using a 7% interest rate, EPA estimated the annualized 
cost of controlling a pneumatic pump at $285/year. This value is too low and does not include 
significant cost items required by the rule. As an example, EPA assumed a cost of $23.252 for 
tying a wet-seal centlifugal compressor seal-oil degassing tank into an existing control device. 
(See Section 8.4.4.3 of Technical Support Document for NSPS Subpart OOOOa and Table 5-8 in 
the draft CTG document.) The low pressure nature of both pneumatic pump exhaust and a seal
oil degassing tank are similar. Unfortunately, the discussion of pneumatic pump control and seal
oil degassing control is not detailed enough to understand the difference in EPA' s cost estimates. 

API believes the average capital cost (inclusive of engineering) that would be incurred for design 
evaluation, designing, and construction of the piping to tie a pneumatic pump into an existing 
control device/system would be closer to $5,800 and would vary considerably from site to site. 

Following are the details of API' s initial capital cost estimate. 

• Collecting the site specific information on an existing control device/system and 
perfonning an engineeling evaluation of the ability to safely and technically add pump 
exhaust gas to the control device/system. 8 hours of engineeling time at $185 per hour 
= $1480. 

• Evaluating the specific pump's ability to tolerate the exhaust backpressure necessary to 
route to the existing control device/system; designing the piping necessary to route a 
pump exhaust to the control device/system; specifying matelials, connection points, and 
connection types for routing a pump exhaust to the control device/system; and w1iting a 
work-order and procedure for connecting. Eight (8) hours of engineeling time @ $185 
per hour= $1480. 

35 http://www.epa.gov/ gasstar/documents/pipegl ycoldehydratorto vru .pdf. 
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• Ordering and collecting materials for installing the piping, commissioning a contractor 
to perform the work, and overseeing the work. Six (6) hours of construction specialist 
time at $140 per hour= $840. 

• Travel to the site, installation of the piping for tie-in, verification of the proper 
functioning of the tie-in and travel from the site. One day of a contract construction 
crew time at $2,000 per day= $2,000. 

Utilizing EPA's assumed 7% interest rate, this equates to an annualized initial capital cost of 
$826 rather than EPA's value of $285. 

In addition to underestimating the capital costs of routing the emissions to a control device, EPA 
did not consider other significant initial and reoccurring costs that would be incurred. The draft 
CTG requires an existing control device and closed vent system with a pneumatic pump routed to 
them to comply with the same performance testing, closed vent system, continuous monitoring, 
and recordkeeping and reporting requirements applicable to closed vent systems and control 
devices specified for centrifugal compressor affected facilities. The majority of the existing 
control devices and closed vent systems installed on sites where pneumatic pumps are likely to be 
used will not already be subject to Subpart 0000 requirements let alone those for centrifugal 
compressor affected facilities. The probability is near zero that an existing control device subject 
to the centrifugal compressor affected source requirements for closed vent systems and control 
devices will be on a site where a pneumatic pump source is located. 

Most already installed or newly installed control devices/systems and closed vent systems will 
predate the requirements of Subpmt 0000 or be installed pursuant to State regulations or 
enforceable permit conditions that limit emissions below the thresholds for applicability of 
Subpart 0000. As such, costs not included in EPA's analysis are: 

• The costs for an initial M21 demonstration that the closed vent system, at a site not 
already subject to the requirements under Subpart 0000, is operating with no 
detectable emissions. 

• The costs for initial and periodic performance testing of a control device that is not 
already subject to the required perfonnance testing. 

• The costs for monthly smoke inspections, including travel to and from the site for a 
trained visual smoke inspector. 

• The costs for design, installation and maintenance of a parametric monitoring system. 

• The recordkeeping and reporting cost. 

The table below provides a more complete estimate of the costs associated with implementing the 
proposed rule requirements for pneumatic pumps. This table reflects the true cost of compliance 
with the CTG, including potential source testing, the need to install monitoring equipment, and 
the costs of conducting recurring inspection and equipment maintenance that would all be 
triggered by the proposed compliance requirements. Note that none of the performance testing 
exemptions listed in E.2(b) are considered. It should be noted that: 

• Heaters with a design capacity of 44 MW (150 million BTU/hr) will not occur in the 
types of sites where pneumatic pump affected sources will be used 
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• Heaters used at well sites and other remote sites are likely to be seasonally used, or have 
intermittent firing dependent on heat demand and hence will not be able to accept the 
exhaust gas from a pneumatic pump as part or all of the fuel at all times 

• As discussed previously, an existing control device is almost certainly not already 
subject to the performance testing requirements of the CTGs and hence not manufacture 
certified. 

• Hazardous waste incinerators or hazardous waste fueled heaters will not occur at the 
type of sites where pneumatic pump affected sources will be used. 

Table 15-1 Pneumatic Pump Control Cost Table 

Cost Item 
Initial Annualized 
Cost Cost 

Capital Costs (including engineering) $5,800 $826 

Option 1 Combustor Testing (repeat each 5 years) $6,000 $1,200 

Option 2 Process Heater Testing (repeat each 5 years) $6,000 $1,200 

Annual M21 & Visual CVS Inspection (Contractor or Trained Technician -
$600 $600 

½ day with vehicle) 

Monthly 15 min Smoke Check 
$1,800 

(trained operator inspection - $160/month) 

Flow Monitor, Thermal Dispersion Meter $5,000 $712 

CPMS - install measurement device and solar panel $9,000 $1,282 

CPMS - Annual Maintenance (contractor 1/2 day) $600 

Annual CPMS Auditing (trained instrument technician complete with equipment and 
$600 

vehicle - 1/2 day) 

Scenario 
Annualized 

Total 

Sites with Affected Pneumatic Pumps & Combustor field performance test $6,908 

Sites with Manufacturer Certified Combustor (no performance test) $6,420 

Sites with Affected Pneumatic Pumps (& Process Heater performance test) $6,908 

Sites with existing Subpart 0000 or 0000a affected storage tank with control 
$3,308 

device 

Sites with existing Subpart 0000 or OOOOa affected compressor with control device $826 
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Table 15-2 Retrofit Costs for Control Devices 

Cost Item 
Initial Annualized 
Cost Cost 

Retrofit control device with new or relocated ports to enable performance 
$3,000 $427 

testing per Section F. (likely to occur) 

Retrofit closed vent system to meet "no detectable emission" requirement per 
$3,000 $427 

Section D.J(b) (less likely to occur) 

Table 15-3 Average Pneumatic Pump Emission Rate (Reproduced from TSD) 

Tons/year Methane Tons/year VOC 

Piston Pump 0.38 0.11 

Diaphragm Pump 3.46 0.96 

Combining the complete estimate of actual costs for routing a pneumatic pump affected source to an 
existing control device with the emission estimates for piston pumps and diaphragm pumps from the 
CTGs and Technical Supp011 Document (repeated in proposed NSPS OOOOa rule preamble) yields 
the following tables of control cost per ton for VOC. 

Table 15-4 Piston Pump Control Cost Effectiveness (assuming 8760 hours of annual pump 
operation) 

Single Pollutant 
Approach 

Scenario VOCOnly 

Sites with Affected Pneumatic Pumps & Combustor field performance test1 $62,797 

Sites with Manufacturer Certified Combustor (no performance test) $58,362 

Production 

1. 

Piston 
Sites with Affected Pneumatic Pumps ( & Process Heater performance $62,797 Pumps 
test/ 

Sites with existing subpart 0000 or 0000a affected storage tank with $30,070 
control device 

Sites with existing subpart 0000 or 0000a affected compressor with $7,509 
control device 

Note - These costs do not include the additional costs of retrofitting the control device (sampling 
pmts, etc.) and the closed vent system per Table 14-2. Inclusion of these costs would only further 
increase the cost effectiveness ratios. 
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Table 15-5 Diaphragm Pump Control Cost Effectiveness (assuming 8760 hours of annual pump 
operation) 

Single Pollutant 

Scenario Approach 
voe Only 

Sites with Affected Pneumatic Pumps & Combustor field performance $7,196 
test1 

Sites with Manufacturer Certified Combustor (no performance test) $6,687 
Production 
Diaphragm 

Pump Sites with Affected Pneumatic Pumps (& Process Heater performance $7,196 
test/ 

Sites with existing subpart 0000 or 0000a affected storage tank with $3.446 
control device 

Sites with existing subpart 0000 or 0000a affected compressor with $860 
control device 

1. Note - These costs do not include the additional costs of retrofitting the control device 
(sampling ports, etc.) and the closed vent system per Table 14-2. Inclusion of these costs would 
only further increase the cost effectiveness ratios. 

While EPA does not establish a b1ight line that separates what they consider to be reasonable and 
unreasonable with regard cost effectiveness, the proposal provides indications of levels that EPA clearly 
considers to be unreasonable. On page 56636 of the September 18, 2015 Federal Register notice 
proposal, EPA indicates: "In a previous NSPS rulemaking [72 FR 64864 (November 16, 2007)], we had 
concluded that a VOC control option was not cost-effective at a cost of $5,700 per ton." 

As illustrated above, for piston pumps, the control costs exceed the reasonable cost of control per ton for 
all possible scenarios. 

For diaphragm pumps, the cost effectiveness values shown above are lower due to the higher emissions. 
However. as discussed further in 15.3.4. diaphragm pumps are generally used for heat tracing and as such 
are not used everywhere and, when they are used do not operate year round. Using a more realistic 
estimate of 4 months of operation per year, the emissions from these pumps are actually 113rd the level 
assumed by EPA. The table below reflects the cost effectiveness of controlling diaphragm pumps after 
accounting for their non-year round operation. 

Table 15-6 Diaphragm Pump Control Cost Effectiveness (assuming 4 months of annual pump 
operation) 

Single Pollutant 
Approach 

Scenario voe Only 

Sites with Affected Pneumatic Pumps & Combustorfield performance $21,587 
test1 

Production 
Diaphragm Sites with Manufacturer Certified Combustor (no performance test) $20,062 

Pump 

Sites with Affected Pneumatic Pumps (& Process Heater performance $21,587 
test/ 
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Sites with existing subpart 0000 or 0000a affected storage tank with $10,377 
control device 

Sites with existing subpart 0000 or 0000a affected compressor with $2,581 
control device 

1. Note - These costs do not include the additional costs of retrofitting the control device 
(sampling ports, etc.) and the closed vent system per Table 15-2. Inclusion of these costs would 
only further increase the cost effectiveness ratios. 

After accounting for the non-year round operation of pneumatic pumps, the only reasonable 
control costs found were for an existing control device and closed vent system that is already 
subject to the performance testing and monitoring requirements specified in the CTGs. As 
explained in more detail earlier in these comments, the probability of this occuning is near zero. 

This i11ustrates the need for EPA to revise the draft CTG approach to performance testing and 
monitoring for control devices and closed vent systems used for pneumatic pump affected sources 
as previously explained earlier in these comments. 

It is important to note that the above costs assume that the control device and closed vent system 
existing on site has enough design margin to accommodate the tie-in of a pneumatic pump and 
that such a change to site configuration does not tligger the need for a revision to the site's air 
pennit. 

15.3.2 EPA Did Not Consider or Provide For Instances Where Routing A Pneumatic Pump 
Affected Source To An Existing Control Device Is Not Technically Feasible Or 
Where The Control Device Belongs To Another Party 

Whether consideling a VRU, flare, enclosed combustion device, or any other control technique, 
control devices are designed for a specific set of conditions with a number of key assumptions. 
For example, a flare header might be designed to allow enough flow to pennit two pressure safety 
valves (PSV) to open simultaneously without creating so much back pressure as to take either 
PSV out of clitical flow. The design is sensitive to other flow streams in the pipe and putting a 
pump exhaust into that header could result in too much backpressure for the safety devices to 
function as intended. Conversely, but equally important, a pneumatic pump is chosen for a 
specific backpressure and the backpressure imposed by a PSV could stop the pump from 
functioning at a critical moment, exacerbating the already unstable situation that resulted in the 
opening of the PS Vs. 

Additionally, enclosed combustion devices are designed for a maximum BTU load and may not 
be able to accommodate the exhaust gas from a pneumatic pump affected source without 
replacing the control device. 

The design process for VRUs are even more sensitive to changes than other control devices. The 
VRU equipment is designed to recover vapors and raise their pressure enough to be useful, is 
expensive, and has a limited range of possible flow rates. Adding vapor loads to a VRU must be 
carefully evaluated on a case-by-case basis. 

In some instances an existing control device on a particular site may be owned and operated by a 
third party, such as a control device owned and operated by a gatheling and collection system 
operator with a glycol dehydration unit on a well site. In these instances, the well site operator 
does not have the right to route a pneumatic pump affected source exhaust to the control device. 
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EPA should provide exclusion in the CTGs such that routing a pneumatic pump affected source 
to an existing control device or closed vent system is not required if it is not technically feasible 
or if the control device is not owned and operated by the site operator. Proposed updated mle 
language is included in 15.4.1. 

If needed. EPA could provide provisions in the rule for an operator to make an engineering 
determination that an existing control device cannot technically handle the additional gas from a 
pneumatic pump affected source exhaust, document this determination. and make such a 
determination available for inspection by EPA or other competent authority. 

15.3.3 EPA Did Not Consider How CTG Requirements to Route Pneumatic Pumps To 
Control Devices Can Potentially Trigger Permitting Requirements. 

Under draft CTG, EPA is requiring that the exhaust from pneumatic pumps be controlled by 
control devices if those devices are present on site. 

EPA's analysis of the proposed approach to pneumatic pumps has ignored the fact that such an 
action may require amending the air permit for a facility simply due connecting a pump to a 
control device. In many cases, the act of tying a new stream into a combustion control device 
will result in a change in emissions from a site due to the rerouting, which can trigger pe1mitting. 
Local permitting requirements are very sensitive to the reality that control devices are subtle and 
complex engineering stmctures that have very real physical limits. As discussed above. EPA's 
proposal for natural gas pneumatic pumps seems to ignore these physical realities. 

EPA has not accounted for any time or expense associated with this permitting action, nor have 
they considered any of the additional burden on permitting authorities. These impacts should be 
quantified and considered prior to finalizing the CTG requirements that may trigger state 
permitting requirements. One alternative to this concern is to revise the affected source criteria so 
that a pneumatic pump would not be an affected source, if it was connected to a control device on 
site. This could be accomplished by revising the text of H.1 as follows: 

Each pneumatic pump, which is a natural gas-driven chemical/methanol or natural gas
driven diaphragm pump located at a natural gas processing plant or located from the 
wellhead and point of custody transfer to the natural gas transmission and storage 
segment :fm:-which has not been connected to a control device when one is located on site. 

An additional advantage of this approach is that it clearly removes the addition of monit01ing and 
performance testing currently in the proposed mle. As discussed in Section 15.3.1, these costs 
were not included in EPA's cost effectiveness analysis. nor should compliance assurance 
requirements from 0000a be required for a control device that was installed for another 
purpose. 

15.3.4 EPA Overstated The Emissions, And Therefore The Benefits, Of The Proposed 
Requirements For Pneumatic Pumps 

EPA has overestimated the emissions from diaphragm pumps. As EPA notes in Section 7.2.1 of 
the CTGs: "Diaphragm pumps are commonly used to circulate hot glycol or other heat-transfer 
fluids in tubing covered with insulation to prevent freezing in pipelines, vessels and tanks." As 
such, these pumps only during the winter season which represents a fraction of the year on 
average. Yet EPA has assumed these pumps operate 8,760 hours per year when estimating 
emissions. This assumption grossly inflates the actual emissions from these sources. A more 
realistic estimate would be that these sources would operate 3-4 months during the course of the 
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year and rarely more than 8 months per year. See discussion of cost effectiveness values in 
Section 15.3.1, including consideration of operation of diaphragm pumps for 4 months/year. 

Diaphragm pumps are also used intermittently to transfer bulk fluids such as engine oil or 
emptying a sump. When used for these types of service they do not run for long periods, are not 
large emission sources and should not be covered by the CTGs. 

API recognizes the need for EPA to simplify analysis for assessing cost benefits for the 
development of the CTGs. EPA presents values in Section 7 of the CTGs which are based on a 
number of assumptions. It should be noted that the exhaust rates from pneumatic pumps are, in 
reality, based on assumed pump rate, a gas-supply pressure, and a pump model. All of these 
values vary considerably from site to site and even from pump to pump on a given site. When 
one reviews several manufacturer's pumps, it is readily apparent that they all have a multiplier 
factor for calculating required supply pressure and allowable exhaust pressure and these factors 
vary by over two orders of magnitude from one pump model to the next. 

15.4 Applicability/Definitions 

15.4.1 The CTG Should Have An Exemption For Limited Use/Low Emission Pumps Such 
As Chemical Injection Pumps 

API believes EPA's intent to regulate pneumatic pumps that have lower emission rates than 
continuous low bleed pneumatic controllers is inappropriate. EPA has previously determined 
that continuous bleed pneumatic controller devices emitting less than 6 scf/hour did not require 
control and EPA continues to support that position in the NSPS OOOOa rule proposal. EPA' s 
Technical support document shows the assumed emission rate from pneumatic piston ( chemical 
and methanol) pumps to be 2.48 scf/hour, which is less than half the 6 scf/hour threshold for 
continuous bleed pneumatic controllers. The cost effectiveness of controlling such low emitting 
pumps is substantially above EPA's assumed $285/ton as described Section 15.3.1. Piston pumps 
in services with emissions below 52,000 scf/year (equivalent to 6 scf/hour annualized) should be 
exempt due to the low volume of gas exhausted. Demonstration of emissions below this 
threshold should be a one-time engineering calculation for individual pumps or a class of pumps 
in similar service - for example chemical/methanol pumps below a pressure & volume 
combination which would yield exhausted volumes above the threshold. 

There are also natural gas-driven pneumatic pumps, typically diaphragm pumps, that are used 
intermittently to transfer bulk liquids. These are generally either manually operated as needed or 
are triggered by a level controller. For instance, there are engine skid sump pumps, pipeline 
sump pumps, tank bottom pumps, flare knockout drum pumps. separator knockout drum pumps, 
etc. that are used to pump liquids from one place to another. These pumps do not run 
continuously or even seasonally for long periods. but only run periodically as needed. Thus, 
these pumps do not exhaust large volumes of gas in the aggregate. For this reason, there should 
be an annual venting limit and an exemption for intermittently operated pumps. 

EPA should provide an exemption under the rule for any pump emitting at a rate less than the rate 
of a continuous low bleed pneumatic controller. Specifically, any pneumatic pump which emits 
less than 53,000 scf/year (i.e. 6 scf/hour for an entire year) should be exempted. This would 
provide a reasonable exemption for intermittent use pneumatic pumps which do not have large 
aggregate emissions, including diaphragm pumps that are operated manually, triggered by a level 
controller, or operated temporarily or seasonally. 
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Alternatively, EPA could use the operating time of a pump with exhaust rate of 22.45 scf/hour 
( equivalent to assume emission rate of a diaphragm pump from the technical support document) 
that would result in 53,000 scf/year of emissions, which is 96.5 days. This could be rounded 
down to 90 days of operation, or 2,160 hours. This approach would simplify the exemption, as 
companies would track the hours of operation instead of calculating the exact exhaust rate. 

API proposes the following updates to the applicability text under H. l of the model rule: 

Each pneumatic pump, which is a natural gas-driven chemical/methanol or natural gas
driven diaphragm pump located at a natural gas processing plant or located from the 
wellhead and point of custody transfer to the natural gas transmission and storage 
segment with an exhaust rate greater than 53,000 scf/vear and operates more than 2.160 
hours per year and for which a control device owned and operated by the owner and 
operator of the !)Ump is located on site and not demonstrated to be technically infeasible 
to control. 

15.4.2 The Rule Text Should Exempt Portable Pneumatic Pumps 

There are many scenarios where portable pneumatic pumps are used by industry for infrequent 
and temporary operations, such as pumping out a tank or a sump. Since these pumps will, by 
their very nature, result in very low emissions, portable pumps should be exempt from the rule. 
Such as exemption would be analogous to that provided to portable or transportable (has wheels, 
skids, carrying handles, dolly, trailer or platfo1m) engines relative to the NSPS RICE rules. 

API recommends that EPA update the definition of pneumatic pump under the rule to exclude 
temporary and portable pumps. 

EPA should amend the definitions in the draft rule language under Section H to address these 
temporary and portable sources, i.e. "A temporary or portable pump is considered a pump subject 
to the CTGs if the pump stays in one location for more than 12 months (or full annual operating 
period of a seasonal source).'' (See revised definition under 15.4.3) 

15.4.3 The CTG Text Should Be Clearer On Exclusion Of Lean Glycol Circulation Pumps 
(Often Referred To As Kimray Pumps) On Dehydration Units (As Intended By The 
NSPS OOOOa Preamble Language) 

EPA's intent is clear in the Preamble (FR 56627) to NSPS Subpart OOOOa that EPA is not 
proposing to regulate glycol dehydrator pumps under that rule, but the draft CTG text is not as 
clear on this point. 

EPA can improve this by editing the definitions in the CTGs draft rule language. The two 
definitions below are inconsistent; however, it is noted that neither defined term is used in the 
CTG text itself. EPA should remove the two definitions below. 

·'Chemical/methanol or diaphragm pump means a gat, driven positive dfoplacemcnt pump 
typica11y used to inject precit:e amountt; of chemicals into process streams or circulate 
glycol compounds for freeze protection.'' 

·'Natural ga~: driven chemical/ methanol or diaphragm pump HK~ans a chemical or 
me-t-h-a-no-l---i-njec-t-io-n--or-d-rcu-Iat-ion--pun-1-p--or--a---di-aphra-g-1-n-pump--po-wered--by---p-re-s-surize<l 
natural gas." 
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These definitions should be replaced with the following definition: 

·'Natural gas-driven chemical/methanol pump or natural gas-dliven diaphragm pump 
means a gas-driven positive displacement pump used lo inject chemicals into process 
streams or circulate glycol compounds for freeze protection. A izJvcol circulation pump 
on a £1ycol dehvdration unit is not a chemical/methanol or diaphragm pump. A temporary 
or portable pump is considered a pump subject to the CTGs if the pump stays in one 
location for more than 12 months ( or full annual operating period of a seasonal source).'' 

15.4.4 The Rule Should Allow For Removal Of Control Device - I.E. Pneumatic Pump No 
Longer Has To Be Controlled If Control No Longer Present 

If a control device is no longer needed for the purpose for which it was originally installed, EPA 
should cla1ify that any pneumatic pumps that were routed to the device should no longer require 
control. A control device should not be required to remain in service only for the purpose of 
controlling one or more pneumatic pumps. 

For example, NSPS subpart 0000 allows for removal of control device from a storage vessel if 
emissions fall below a certain level. Specifically, under the NSPS, EPA has allowed for the 
removal of control devices once emissions are below 4 TPY (40 CFR 60.5395(d)(2) and 
60.5395a(a)(3)). In the preamble to the NSPS 0000 revisions dated April 12, 2013 (Federal 
Register Vol. 78, No. 71, 22133-22134) EPA also noted that removal of control at 4 TPY will 
help relieve the control device shortage issue as well as reduce emissions from burning more pilot 
gas than the waste gas being burned. If a control device is removed, the requirement to route 
pneumatic pump exhaust to the control device should no longer be applicable. 

15.4.5 EPA Must Define "Control Device" In The Context Of Its Use In The Requirements 
For Pneumatic Pumps 

H.2(b)(l) states: 

Each natural gas-driven pneumatic pump located between the wellhead and point of 
custody transfer to the natural gas transmission and storage segment, for which a control 
device is located on site, must reduce natural gas emissions by 95 percent, except as 
provided in paragraph (b )(2) of this section. 

Control device is not a defined term and should be specifically defined to clarify EPA's intent 
which, from review of the complete NSPS OOOOa proposal and TSD, appears to be to utilize 
combustion control devices and/or VRUs if available. This issue is discussed in Section 10.0, and 
a definition recommended that will eliminate the issues related to the uncertainty of when the 
pneumatic pump requirements apply. 

However, if EPA does not elect to incorporate API' s suggested changes in section 10.0, then EPA 
must made revisions within section Hof the CTG model rule to clarify this situation. 
Specifically, API recommends the following change: 

H.2(b)(1) Each natural gas-driven pneumatic pump located between the wellhead and 
point of custody transfer to the natural gas transmission and storage segment, for which a 
control device is located on site. must reduce natural gas emissions by 95 percent, except 
as provided in paragraph (b)(2) of this section. For lhe purpose of this section_ boilers, 
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process heaters, and other combustion devices that bum natural gas to derive useful work 
or heal are not considered control devices. 

15.4.6 The Control Device Must Be Owned and Operated By The Pump Owner and 
Operator 

EPA must be clear that a control device on site must be owned and operated by the same 
company that owns and operates the pumps. For instance, the dehydration unit located on a 
production site may be owned and operated by the gathering company, not the producer. If there 
is a dehydration unit on site with a control device that is owned and operated by the gathering 
company, the producer has no right to route pump exhaust to the control device and should not be 
required to route the pump exhaust to the dehydration control device owned and operated by a 
separate entity. 

15.4.7 Heaters Should Not Be Considered As Existing Control Devices (i.e. Pneumatic Pump 
Exhaust Should Not Be Required To Be Routed To A Heater Simply Because One Is 
Present) 

The language in section E.1 of the model rule describes requirements that each control device 
must meet and this list includes process heaters. This language could be misinterpreted to mean 
that any process heater should be considered a control device and thus, its presence would require 
routing of a pump exhaust to the heater. It is not believed that this was EPA' s intent. 

EPA should clarify that routing emissions to a process heater should be considered "routing to a 
process" and the heater should not be considered as a control device. More discussion on this 
topic is provided in section 10.0. However, if EPA does not elect to incorporate API' s suggested 
changes in section 10.0, then EPA must made revisions within section Hof the CTG model rule 
to clarify this situation. The recommended changes are shown above in section 15.4.5. 

15.4.8 Non-Affected Facilities (e.g., Pumps Not Requiring Controls Under The CTGs Should Not 
Have Obligations Under The Rule) 

H.3( c) states 

( c) You own or operate a natural gas-driven pneumatic pump located between the 
wellhead and point c!f custody tran~fer to the natural gas transmission and storage 
segment and your pneumatic pump is not controlled by at least 95 percent because a 
control device is not available at the site, you must submit the certification in section 
H.5( a)( l)(i). 

EPA should remove the requirements requiring certification for pumps located at sites 
without control devices. Specifically, H.3(c) should be removed from the draft CTGs. 

15.4.9 The CTGs Should Not Include An Ongoing Requirement To Review The Status Of 
The Addition Of A Control Device 

Section H.2 of the draft CTGs states: 

(b )(2) You are not required to install a control device solely for the purposes of 
complying with the 95 percent reduction of paragraph (b )( 1) of this section. {f you do not 
have a control device installed on site by the compliance date :,,pecified by your 
regulatory authority, then you must comply instead with the provisions of paragraph 
(b)(2)(i) and (ii) of this section. 
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(i) Submit a certification in accordance with H.5(b )( 1 )(i). 
(ii) If you subsequently install a control device, you are no longer required to submit the 
certification in H.5(b )( 1 )(i) and must be in compliance with the requirements of 
paragraph (b )( 1) of this section within 30 days of installation of the control device. 
Compliance with this requirement should be reported in the next annual report in 
accordance with H.5( a)( 1 )(iii). 

Companies typically do not track serial numbers on pumps, particularly small piston pumps for 
chemical injection. The pumps are often swapped out and moved around as needed for chemical 
injection. Typically pumps are purchased in bulk and maintained in a warehouse to install as 
needed. Trying to keep track of where these pumps are located and a control device is later added 
wi11 be very difficult. 

The applicability of control requirements in the CTGs should be based on an effective date of the 
CTG and not the construction, modification, or installation of a control device. 

15.5 Reporting And Recordkeeping 

15.5.1 Remove The Tagging Requirement. 

It is unclear what EPA' s intent is for requiring tagging of affected natural gas driven pneumatic 
pumps under H.2(a)(2), H.2(b )(3), and H.3(d). The applicability is clearly stated. The tagging 
appears to add little value. 

API requests that EPA remove the following paragraphs related to tagging: 

H.2(a)(2) Each natural gas driven pneumatic pump al a natural gas processing plant musl 
be tagged with the date the natural gas driven pneumatic pump is required to comply with 
lhe model rule (as et1tablished by the regulatory authority) that allm;,,·s traceability to the 
records for that gas driven pneumatic pump as required in t,ection H.5(a)(l)(i). 

H.2(b)(3) Each naLUral gas driven pneumatic pump located betvleen the 'tvellhead and 
potnt--of-n1-s-tody--t-ransfor--to--the--n-a-tura-I---g-a-s--tra-ns-n1-i-s-s-i-o-n--a-n<l--storage--seg-ment---for--whi-Gh--a 
control deYice is located on site mtwt be tagged v,rith the date that the pneumatic pump 
must mmply Vlith the model rule (as e~:tablished by tlK~ regulatory authority) that allowt, 
traceabilily to the records for that natural gas driYen pneumalic pump at; required in 
~:ection H.5(a)( l)(ii). 

H.3(d) You must tag each natural ga~: driven pneumatic pump t,ubject to VOC em.fosion 
requi-rements--aic"'Cor<ltng--to--the--requi-ren1-ents--ofs1;x::tton-{a-)(2)--or-(h)(3};·-a-s--a-pp-1-icabk\ 

Building on section 15.4.9, if any tagging is retained, it should be to document that (a) no control 
device was not onsite as of the CTG effective date and therefore no further action would be 
needed at any time under the CTG or (b) that a pump is located with a control device on site, but 
the control has been determined to be technically infeasible. 

15.5.2 EPA Should Remove The Recordkeeping Requirements For Control Devices And 
Closed Vent Systems 

As discussed in Section 15.3.1, EPA' s costs for controlling pneumatic pumps did not include the 
cost of the recordkeeping and reporting requirements in the cost estimate. The recordkeeping and 
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reporting requirements that EPA has included are burdensome in some cases and expand 
requirements to non-affected sources. 

• H.3(c) requires certification of non-affected sources (Section 15.4.8). 
• H.4 requires testing data to be submitted that is not accounted for in the cost analysis, not 

cost effective when included, and not needed based on the exhaust gas being natural gas, 
which is the same as the pilot of the combustion device (Section 15.2 ). EPA should 
remove the combustion control device testing, monitoring, reporting, and recordkeeping 
requirements. 

• H.5(a)(l)(i) - It is not clear what EPA means by records of "the manufacturer 
specifications". EPA should clearly specify what they want here. It is assumed this 
refers to the make model of the pump. 

• H.5(a)(l)(ii) - Having to continue to track the data of a pump being constructed, 
reconstructed, or modified at a non-natural gas processing plant location that did not have 
a control device that later has one installed. Pumps should only be triggered at the time 
the pump is installed. With the movement and replacement of pumps. keeping track of 
such information will be extremely difficult. (See Section 15.4.9) 

In many instances, these controls have been installed under a state permit ( or other regulatory 
requirement) and have compliance assurance requirements associated with those requirements. It 
is inappropriate to add new compliance assurance requirements that may conflict to the original 
requirements the control device was installed to meet. Additionally, the control device may not 
be able to meet or be retrofitted to meet (i.e. insta11 sample ports) to meet the compliance 
assurance requirements of the eTG model rule. 

API recommends the amendments to the draft rule language as outlined for pumps in these 
rule comments and those below. 

H.5(b )(1) For each natural gas-driven pneumatic pump subject to voe emission control 
requirements, annual reports are required to include the information specified in 
paragraphs (b )(l)(i) through (iv) of this section. 
(i) In the initial annual report, a certification that there ir; no control device on site. if 
applicable. 
(ii) An identification of each natural gas-driven pneumatic pump, including the 
identification information specified in section H.2( a)(2) or (b )(3). 
(iii) An identification of any sites which contain natural pneumatic pumps and which 
installed a control device during the reporting period, where there was no control device 
previously at the site. 
(iv) Records of deviations specified in paragraph ( c )(16)(ii) of this section that occurred 
during the reporting period. 
(v) If complying with H.2(b)(1) 'Nith a control device tested under section F(d), v,hich 
meett; the criteria in section P(d)(l l) and t;eclion F(e), records specified in paragraphs 
(a)(-1-)(i-v-)(-A}--throug-h-{G)--o-f-thts--s(-Ktton--for-cac-h--pneumat-ic--pu1-np--const-m-Gtt'.-<l;---modtfied 
or recorn;tmcted during the reporting period. 

H.5(a)(l) For each applicable natural gas-driven pneumatic pump subject to voe emission 
control requirements, you must maintain the records identified in paragraphs (a)(l)(i) through (iii) 
of this section onsite or at the nearest local field office for at least five years. 

(i) Records of the date that an individual natural gas-driven pneumatic pump is required 
to comply with the model rule (as specified by the regulatory authority), location and 
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1-na-nufacturcr-spectfi-ca-t-i-0-n-s make and model for each natural gas-driven pneumatic 
pump. 
(ii) Records of deviations in cases where the pneumatic pump was not operated in 

compliance with the requirements specified in section H.2. 
(iii) Records of the control device installation date and the location of t1ites containing 

pneumatic pumps at ;vhich a control device via::; inr,tallcd, where previously there 'Nas 
no control device at the site. 

(iv) Exccpt--as--speci-ficd--i-n-pa-ra-graph-{a-)(i-v)(G)--of-thts--sectton,---records--t't)r-ead-1--nH1-trol 
device lested under section P(d) 'tvhich meets the c1iteria in section F(d)(ll) and 
section F(e) and used to comply with H.2(b)(l) for each pneumatic pump. 
(A) Make. model and t1erial number of purchased device. 
(B) Date of purcha~:e. 
(C) Copy of purcha::;e order. 
(D) Location of the pneumatic pump and control device in latitude and longitude 

coordtna-tcs--i-n-<lcd-ma-1--<lcg-nws--to--an--aic"'CUFa-Gy--and--prcctston--of-fi-vc--(5)-<lcd-ma-Is 
of a degree using the North American Datum of 1983. 

(E) Inlet gas flow rate. 
(P) Records of continuow; 00mpUance requirementt; in F(e) as speGified in 

paragraphs (a)(l)(iv)(f"')(l) through (1) of thh: rnwtion. 
(1) Records that the pilot flame is pre::;ent at all times of operation. 
(2) Records that the device was operated with no visible emissiom: except for 

pcriods--not--to-m.:-cf'.Hl-a--tota-l--o-f-2--1-ni-nutcs--<luri-ng---a-ny--houc 
(3) Recordt; of the maintenance and repair log. 
(4}---Rf'.-GOR-is--of--t-hc--v-i-s-i-hk--e-mt-sstons--te-s-t---foHow-i-n-g--rntum--to--operatton--frmn--a-

maintenanrn or repair adivily. 
(G) As an alternative to the requirements of paragraph (a)(l)(i¥)(D) of this part, you 
may maintain records of one or more digital photographs with the date the 
photograph was taken and the latitude and longitude of the pneumatic pump and 
control device imbedded within or stored with the digital file. As an alternative to 
imbedded latitude and longitude within the digital photograph, the digital photograph 
may consist of a photograph of the pneumatic pump and control device with a 
photograph of a separately operating GIS device within the same digital picture, 
provided the latitude and longitude output of the GIS unit can be clearly read in the 
digital photograph. 

16.0 EPA MUST RESOLVE THE OVERLAP AND REDUNDANCY BETWEEN THE COVER 
AND CLOSED VENT SYSTEM AND FUGITIVE EMISSION REQUIREMENTS 

In D.2(b) of the CTG model rule, EPA included initial and continuous inspection and monitoring 
requirements for covers and closed vent systems. These requirements consist of a program to 
identify leaks on covers and closed vent systems and repair them. In addition, the model rule 
includes a fugitive emissions program in Section I that is also based on identifying and repairing 
leaks. Section I will also apply to covers and closed vent systems, as the definition of •'fugitive 
emissions component" includes "closed vent systems,'' and "thief hatches or other openings on 
storage vessels." This results in covers and CVS being subject to both the leak detection and 
repair requirements in Section I and the leak detection and repair requirements in Section D. This 
creates a situation which is unnecessarily duplicative and redundant. 

Table 16-1 provides a summary of these overlapping requirements. 
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Table 16-1 Summary of the Overlapping Closed Vent System and Cover Requirements in NSPS 
Subpart 0000 

Affected EquipmenUComponents 
D.2 I 

Inspections M21 OGI M21 
closed vent system joint, seam, or other (a)(2) (a)(]) 
connection that is permanently or semi- annual visual Initial, annual, 
permanently sealed (e.g., a welded joint inspections for and 
between two sections of hard piping or a defects after repairs/ Lnitially, 
bolted and gasketed ducting flange) replacements semiannually 
Closed vent system components other (b)(3) (b)(l) and (2) ( could move to 

Option for use 
than a joint, seam. or other connection annual visual Initial, annual, quarterly or 

after repair/ 
that is permanently or semi-permanently inspections for and annual depending 

replacement 
sealed 

Covers 

defects after repairs/ on% leakers). 
replacements and after repair/ 

(c) replacement 
annual visual 

n/a 
inspections for 

defects 

API does not believe that this was EPA' s intention, as EPA did not include component counts and 
cost estimates for monitoring the storage vessel cover or the closed vent system with the LDAR 
cost estimates. EPA only included counts in the model plant for components for a wellhead, 
separator, heater. and dehydration unit according to the CTG (Table 9-4 and Table 9-5). 

API believes that the appropriate and most effective solution is to require the same methodology 
to monitor the cover and CVS and other fugitive leaks, and that OGI is the most effective 
methodology. OGI can see the leaks regardless of the type of system. There is no need for 
additional monitoring on top of the OGI monitming. 

To avoid duplicative monitoring requirements, API recommends clearly defining ''closed vent 
system'' consistent with NSPS Subpart definitions, that is entirely separate from "fugitive 
emission component". By having a separate definition for closed vent system, a subset of 
fugitive components is created for affected facilities with closed vent systems that are subject to 
fugitive monitoring requirements even if the rest of an existing site, for example, is not subject to 
fugitive monitoring requirements in Section D. The net result is one consistent set of fugitive 
monitoring requirements that allows for use of OGI whether fugitive components are part of a 
closed vent system or part of another process. 

Following are descriptions of these recommended improvements. 

16.1 Define "Closed Vent System" 

As noted above, API recommends that EPA add a definition of a closed vent system in the CTG 
model rule. The components of a closed vent system may have fugitive components included but 
also has additional components outside of fugitives that ensure the emissions are being routed to 
the control device. Under NESHAP Subpart HH, EPA defined closed vent system as 

"Closed-vent system means a system that is not open to the atmosphere and is composed 
of piping, ductwork, connections, and if necessary, flow inducing devices that transport 
gas or vapor from an emission point to one or more control devices. lfgas or vapor from 
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regulated equipment is routed to a process ( e.g., to a fuel gas system), the conveyance 
system shall not be considered a closed-vent system and is not subject to closed-vent 
system standards." 

API recommends the same definition of closed vent system be added to the CTG model rule with 
an additional clarification (bold) that would include covers in the definition. This would ensure 
that all of the leak detection and repair requirements would also apply to components and 
openings on covers. 

Closed-vent system means a system that is not open to the atmosphere and is composed of 
piping. ductwork, connections. and if necessary. fiow inducing devices that transpmt gas 
or vapor from an emission point to one or more control devices. If gas or vapor from 
regulated equipment is routed to a process (e.g., to a fuel gas system). the conveyance 
system except for components and other openings on the cover of the equipment 
shall not be considered a closed-vent system and is not subject to closed-vent system 
standards. 

API recognizes that there are a number of interrelated aspects of this definition and the 
requirements related to the definitions of "routed to a process or route to a process'' and "fugitive 
emissions component", as well as the associated requirements. Due to the insufficient length of 
the comment period, API is not offering a comprehensive recommendation in these comments. 
However, API will provide supplementary information with such a recommendation following 
the end of the comment period. 

16.2 Remove Cover and Closed Vent Systems Components From Definition Of Fugitive 
Emissions Component 

In order to totally resolve the redundancy in the cover and closed vent system and fugitive 
component requirements, the definition of "fugitive emissions component" in I.6 needs to be 
modified. 

Fugitive emissions component means any component that has the potential to emit 
fugitive emissions of methane or VOC at a well site or compressor station site, including 
but not limited to valves, connectors, pressure relief devices, open-ended lines, access 
doors, flanges, c1m:ed vent syslemt;, thief hatches or olher openingt; on a storage vem;els, 
agitator seals, distance pieces, crankcase vents, blowdown vents, pump seals or 
diaphragms, compressors, separators, pressure vessels, dehydrators, heaters, instruments, 
and meters. Devices that vent as part of n01mal operations, such as natural gas-driven 
pneumatic controllers or natural gas-d1iven pumps, are not fugitive emissions 
components, insofar as the natural gas discharged from the device's vent is not 
considered a fugitive emission. Emissions originating from other than the vent, such as 
the seals around the bellows of a diaphragm pump, would be considered fugitive 
emissions. 

API has several other suggestions related to this definition. While they are not shown here since 
they are not related to closed vent systems and covers, they are provided and discussed in 
Section 17.2.1. 
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16.3 Remove Section D.2 

API recommends that all paragraphs of Section D.2 be removed. As shown in Table 16-2 every 
relevant requirement of D.2 will be addressed by referring to a requirement in Section I, or in the 
case of the bypass requirements, requirements in D. l. In many cases, moving to the OGI-based 
requirements will result in a more robust program to identify and repair leaks from closed vent 
systems and cover components. 

Table 16-2 Side-by-Side Comparison of CTG Model Rule Section D.2 and Section I Closed Vent 
System and Cover Requirements 

D.2 

(a) 

(b) 

(c) 

(d) 

(e) 
(e)(l)-(8) 

(e)(9) 

(a)(2) 

(e)(l0) 

(e)(l l) 
(e)(l2) 
(e)(l3) 

Section D.2 Requirement I Section [ Requirement 
CVS Joints, seams and other connectors -
Lnitial M21 and annual visual inspections. 
Other CVS components - Annual M21 and 1.2-1.4 

All components - OGL monitoring initial and 

annual visual inspections 
semi-annual 

Covers - Annual visual inspection 

Bypass n/a 
Not addressed in section I, but completely 
addressed in D.l(b)(3) 

M21 
not needed Not needed 

M21 requirements 
Repairs - First attempt within 5 days, repair 

l.2(f)(l) Repairs - Repair within 15 days. 
within 15 days. 
For CVS Joints, seams and other connectors 

Resurvey (all components) using OGI or M21 
only - monitor using M21 after I.2(f)(2) 

within 15 days of repair 
repair/replacement 

Delay of repair - If technically infeasible 
If technically infeasible during operation of 

I.2(i)(l) the unit, do at next shutdown or within 6 
without shutdown - do at next shutdown 

months. whichever is earlier 
Unsafe to inspect 

n/a Not necessary for OGI monitoring 
Difficult to inspect 
Records I.5(a) Records 

The related recommended mle changes throughout the CTG model mle to refer to the analogous 
sections of Section I rather than Section D.2 are provided in section 16.5. 

16.4 The Requirements Do Not Need To Address Covers On Unconcontrolled Storage Vessels 
And Covers And Closed Vent Systems On Storage Vessels Subject To Legally And 
Practically Enforceable Requirements 

The changes recommended by API above will eliminate the redundancy in requirements for 
covers and closed vent systems on centrifugal compressor, pneumatic pump, and storage vessel 
affected facilities under the CTG model rule. 

Under the draft model mle scenario, covers on uncontrolled storage vessels would have been 
subject to the fugitive emissions requirements. These covers will not be subject to any leak 
monitoring and repair requirements under the changes recommended by API above. However, as 
discussed in the following, requiring these covers to be monitored would add no value. If a tank is 
uncontrolled (i.e. <6 tpy VOC uncontrolled) then leaks would be accounted for as part of the 
allowable emissions for the uncontrolled storage vessel. Thief hatches and pressure relief devices 
have an inherent leak rate since they are not welded shut. However, emissions from the thief 
hatch and pressure re]jef device are accounted for in the emission determined using EPA's AP-42 
7.1 with TANKS 4.09 and when flash emissions are estimated. 
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Thief hatches that are weighted or spring tensioned serve as emergency overpressure relief 
devices in addition to providing a point of access for obtaining a sample of the material stored in 
the storage vessel or for gauging the liquid level. Thief hatches act in combination with the 
pressure/vacuum (P/V) relief devices to prevent overpressure and bursting of a tank. During 
normal operations, neither the P/V devices nor the thief hatch will open. In the rare occurrence of 
overpressure conditions, the PN devices wi11 open to vent tank vapors. If the PN devices flow 
capacity is not sufficient to prevent further overpressure of the tank, then the thief hatch will open 
to provide additional venting capacity. Such an overpressure incident may be due to a rapid 
inflow of produced fluid/gas into the storage vessel if, for example, a separator "dump valve" 
sticks open or fails. The functionality of PN devices and thief hatches as overpressure relief 
devices must be preserved to enable safe operation. If the storage vessel is not controlled, these 
devices are not acting as part of a closed vent system, but rather overpressure relief. 

If the tank is controlled under another legally and practically enforceable mechanism like a state 
pennit, the closed vent monitoring requirements for the storage system would be covered by the 
state, and thus would also be legally and practically enforceable. 

16.5 Recommended Changes To NSPS Subpart OOOOa Related To Closed Vent System And 
Cover Fugitive Monitoring 

As noted above, API's recommendation is to have the covers and closed vent requirements 
throughout the CTG model rule refer to the fugitive monitoring and repair requirements in 
Section I rather than the cover and closed vent system requirements in Section D. Following are 
the specific suggested regulatory changes. 

I.1 (f) For fugilive emissions componentt; also subjecl lo lhe repair provit:ions of sections 
D.2(e)(9) through (12) and (f)(1) through (7), tho~:e provisions apply im:tead to those 
closed vem t:ystem and coven:, and the repair provisions of paragraphs (f)( I) and (2) of 
thts--sectton-<lo--not--apply--to--tho-sc-dosed--vent--syste-1-ns--a-nd--£0-vcrs. You must comply with 
the requirements of paragraphs (f)( I) and (2) of this section. 

A.3(e) You conduct the initial cover and closed vent system inspections required in 
section fh2 [ within 180 days after the effective date of this rule as established by your 
regulatory authmity. 

A.S(a) 
(1) If required to reduce emissions by complying with section A.2(a), the records 
specified in paragraphs (a)(6) through (8) of this section and section D.2 I.S(a), as 
applicable. 
(6) Records of each closed vent system inspection required under section D.2(a) and (b)I. 
(7) A record of each cover inspection required under section D.-2{c)I. 
(8) If you are subject to the bypass requirements of section ~D, l(b )(3), a record of 
each inspection or a record each time the key is checked out or a record of each time the 
alann is sounded. 

C.4(a)(4) You conduct the initial cover and closed vent system inspections required in 
section fh2f within 180 days after the effective date specified by your regulatory 
authority. 

C.6(a)(1) 
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(iii) Records of each closed vent system inspection required under section D.2(a) and 
Eb}L 
(iv) A record of each cover inspection required under section D±Wl. 
(v) If you are subject to the bypass requirements of section ~D, l(b)(3), a record of 
each inspection or a record each time the key is checked out or a record of each time the 
alarm is sounded. 
(vi) If you are subject to the closed vent system no detectable emissions requirements of 
section D.2(a) and (b)I, a record of the monitoring in accordance with section D.2(e). 
L5(a). 

17.0 FUGITIVE EMISSIONS AT WELL SITES AND COMPRESSOR STATIONS 

17.1 General 

The following section addresses comments on EPA's proposed requirements for fugitive 
component emissions. Comments are organized around the following topics: 

• Applicability 
• Impacts, Emissions and Costs 
• Work Practices and Inspections 
• Testing and Monitoring 
• Reporting and Recordkeeping. 

17.2 Applicability 

17.2.1 The Definition Of Fugitives Emissions Component Is Confusing, Which Leads To 
Duplicative Facility Applicability Requirements For Leak Detection And Closed 
Vent Systems 

The definition of fugitive emission component is inconsistent with historical definitions for other 
leak detection programs. In those programs, including the one in Subpart 0000 and 0000a for 
gas processing plants, fugitives emission components are defined as Equipment. While it may be 
appropriate to have a separate definition apart from that used in gas processing plants, it should 
be reflective of the Equipment definition and not be more expansive to include equipment that is 
neither a fugitive component nor part of another system. Our recommended text changes to the 
definition can be found at the end of this section (see Section 17.2.11). 

The definition is also not consistent with the TSD for the rulemaking (Oil and Natural Gas Sector: 
Standards for Crude Oil and Natural Gas Facilities, Background Technical Supp01t Document for 
the Proposed New Source Perfmmance Standards. 40 CFR Part 60, subpart 0000a, August, 
2015). The TSD cites the white paper for the monitoring methods evaluated (Section 5.1 on 
page 47) and does not include blowdown lines in the description of "potential sources of fugitive 
emissions", but includes them in the definition of "fugitive emissions component". The white 
paper clearly states that emissions from blowdown lines/vents are "considered to be vented 
emissions and not leaks" for the purposes of the paper (page 13). 

Furthermore, the types of fugitive emissions components that EPA has proposed is inconsistent 
with the types of components in Subpart W, which varies by reporting sector, but generally 
includes: valves, connectors, flanges, open-ended lines, pressure relief valves, control valves, 
block valves, orifice meters, regulators, pumps, and other (Tables W-lA through W-7 to Subpait 
W of Part 98). This will cause confusion between the two programs. Also, this definition is 
inconsistent with the definition used in NSPS Subparts VVa, KKK, and GGGa. Subpart VVa 
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defines Equipment as ''each pump, compressor, pressure relief device, sampling connection 
system, open-ended valve or line, valve, and flange or other connector in voe service and any 
devices or systems required by this subpart'' (§60.48la). Under Subpart KKK, EPA defined 
Equipment as "each pump, pressure relief device, open-ended valve or line, valve, compressor, 
and flange or other connector that is in voe se-rvice or in wet gas service, and any device or 
system required by this subpart" (§60.631). GGGa defines Equipment as "each valve, pump, 
pressure relief device, sampling connection system, open-ended valve or line, and flange or other 
connector in voe service. For the purposes of recordkeeping and reporting only, compressors 
are considered equipment'' (§60.59la). 

Since these CTGs includes separate closed vent system monitoring requirements for what is 
essentially a collection of fugitive emission components, closed vent system requires its own 
definition so that closed vent system requirements can stand alone and are not subject to 
duplicative compliance requirements as currently proposed when also included in this definition. 
More detailed comments that address this issue for closed vent systems are found in Section 12.0. 
Other equipment inappropriately included in this definition includes: 

"access doors, ... , thief hatches or other openings on storage vessel, agitator seals, distance 
pieces, crankcase vents, blowdown vents, pump seals or diaphragms, compressors, separators, 
pressure vessels, dehydrators, heaters, instruments, and meters." 

The equipment list above that should be excluded from the definition are not fugitive 
components, but rather parts of systems or equipment such as the separators, pressure vessels, 
dehydrators, and heaters that may have fugitive components, and fugitive component monitoring 
would be applicable when required. Thief hatches , which are part of closed vent systems, have 
complexities of operation and design, as discussed in section 16.0, thief hatch monitoring is NOT 
needed for storage vessels with no closed vent system since thief hatch design and operation is 
not imp01tant with low emission tank that already vents to atmosphere. Including thief hatches 
with CVS eliminates unnecessary monitoring under Section I of the model rule. 

Vents are not fugitive components because they are designed to vent. Compressors are covered 
in their own section of this rule. Instruments and meters are not defined and some are designed to 
vent. 

The following section in the definition also needs to be deleted as it is confusing and sets 
conditions upon which it may or may not be a fugitive component which creates a circular 
conundrum for a monitoring plan: 

"Dei·ices that W'nr as part of normal operorions, such as narnral gas driwm pneumatic 
con:rollers or natural gas driven pumps, are notjitgitive emissions components, in.wJ{ar 
a5 the natural gas di5chargedfrom the de,;ice's vent is not considered a fugitive 
emission. Emissions originating Ji·om other than .:he H'NI, st1ch as the seals annmd !he 
beJJo,,1·s ofa diaphragm pwnp. ·,rnuld be considered.f11gitive emissions." 

With the section above in the definition, devices described are not fugitive components if it is not 
leaking as described. But if it is leaking, it is a fugitive component. Since it cannot be known 
ahead of time if it is leaking as described, there is no monitoring requirement because it is not a 
fugitive component until it is determined that it is leaking. These equipment types are not 
fugitive components, and other directed maintenance programs ensure that this equipment 
operates as designed. 
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API' s requested revisions to the definition of Fugitive Emissions Component are provided at the 
end of this section (see Section 0). 

17.2.2 States Should Have The Ability To Utilize Existing LDAR Regulations In Their 
SIPs Rather Than The EPA Model Rule 

EPA did not consider the inconsistencies with state LDAR programs (CO, PA, WY, TX, CA, 
etc.). This creates duplicative and potentially conflicting requirements with no little 
environmental benefit. If a state has a leak program in place, the CTG should not impact or 
disrupt the existing state program. If the EPA has approved a SIP, then the state should be 
allowed to utilize their existing LDAR regulations rather than following the EPA CTG model rule 
since the EPA has already approved of the state's LDAR program as part of the SIP. This would 
eliminate duplicity and redundancy in the state and federal rules. 

17.2.3 The 15 BOE Exemption In I.l(a) Recognizes Low Volume Production Being Lower 
Emission And Sensitive To Additional Cost Burden 

Fugitive emissions do not correlate to production. A production rate gives no indication of the 
type or number of equipment that are located at the site. In addition, this exemption is irrelevant 
for new well sites which would not be economical to produce at 15 hoe/day. This exemption 
might only be useful in the rare event of a modification to a stripper well. 

API believes it more appropriate and would prefer that the CTG be based on the process 
equipment located at the site rather than a low production rate since fugitive emissions are based 
simply on the number of components associated with the process equipment. 

API would prefer that the rule be based on the equipment located at the site rather than some 
arbitrary production rate. As indicated in Section 17 .2. 7, API believes that sites with equipment 
configurations or component counts less that the model plants should be exempt from the LDAR 
requirements, as based on EPA's analysis, LDAR is not cost effective at sites with fewer 
equipment/components. 

17.2.4 The 15 BOE Exemption Is Not The Only Exemption To Consider 

The 15 BOE/day exemption will generally not be useful for new sites since this level of 
production is consistent with a stripper well. St1ipper wells represent wells near the end of their 
productive life not the beginning. Consequently, it would be rare for operators planning to 
construct well sites with initial production at this low level. The usefulness of this provision is at 
the end of a well's productive life as an off ramp to exempt being an affected facility much like 
being able to remove a control device at less than 4 tpy of storage vessel emissions. However, it 
would be useful for modified or reconstructed sources. 

Another exemption is based on GOR. EPA recognizes that oil wells with little to no gas volumes 
should be exempt from REC requirements based on a low GOR of 300; this same GOR should 
also be another threshold to exempt well sites from leak detection. If gas volumes are so low that 
gas gathering is uneconomic, it is not cost effective to have leak detection requirements for little 
to no methane or natural gas reductions. Since VOC reduction alone is not cost effective, the lack 
of natural gas production should be a factor in affected facility exemptions. 

Text change recommendation to reflect these comments are provided in Section 0. 
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17.2.5 The Definition Of Well Site For Fugitives Is Problematic And A New Definition For 
"Central Production Site" Is Needed 

EPA has expanded the definition of a well site to include tank batteries not at a well site, as 
follows: 

Well site means one or more areas that are directly disturbed during the drilling and subsequent 
operation of, or affected by, production facilities directly associated with any oil well, natural gas 
well, or injection well and its associated well site. For the purposes of the fugitive emissions 
standards at section 1.1, well site also includes tank batteries collecting crude oil, condensate, 
intermediate hydrocarbon liquids, or produced water condensate from wells not located at the 
well site (e.g., centralized tank batteries). For the purposes of the fugitive emission requirements, 
a well site that only contains one or more wellheads is not subject to these requirements. (CTG 1-
8) 

The proposed definition of "well site'' includes both a well pad and other sites with process 
equipment that receives produced fluids from wells. The definition is problematic in that it can 
be interpreted to mean that all well pads connected to a tank battery or other centralized station 
can be aggregated as part of a single well site. This is unprecedented and appears to be an 
attempt to aggregate sites that are not otherwise contiguous or adjacent but instead functionally 
interrelated. This could lead to conflict with the Source Determination rule leading to potential 
pe1mitting questions subject to variable interpretations. In Source Determination, courts have 
ruled against functional interrelatedness. In effect, EPA is applying Option 2 from the Source 
Determination proposal to define a source in NSPS. It is inappropriate to aggregate sites. 

This erroneous definition change is being made to support the misconception that hydraulic 
fracturing increases fugitive emissions and constitutes a modification. The practical result of this 
error is that EPA' s proposed definition of '"well site" dissociates from the common sense and 
generally accepted and practically understood use of the term within industry. As well, tank 
batteries may or may not be tank batteries because of a false construct based on the activity at a 
distinctly separate surface site that has one or more wells. Additionally, the wellhead only 
exemption is rendered meaningless since aggregating separate surface sites into one means there 
will be no wellhead only well sites since wellhead only sites can produce to centralized tank 
batteries which would now be considered part of the wellhead only well site. EPA should instead 
consider a well site to be a distinct and separate surface site from a central processing site with no 
wellheads. API's recommended definition is provided in Section 0. 

Another outfall of trying to define a well site other than in its generally accepted and common 
sense definition is that EPA assumes that any wellsite such as a wellhead only site produces to a 
central tank battery. This is not always true, there are other possibilities. A well could produce to 
a tank battery, a compressor station, or a tank battery combined with a compressor station. any of 
which may also happen to have one or more wells on the same surface site, making them well 
sites. Consequently, the collection of well sites that go to a central tank battery with no wells 
make the battery and the collection of well sites an aggregated single well site. But, if the central 
tank battery happens to include an onsite well, it is a separate well site, not an aggregated well 
site. These various operating scenarios complicate determinations of well site as proposed when 
a definition includes sites with no wells. This argues for each separate surface site to be 
evaluated independently for modifications without attempted aggregation. 

As described in the previous paragraph, there are multiple centralized site configurations which 
complicate the applicability requirements. While the previous paragraphs discussed the issues 
with the definition of a "well site", a new definition is needed to more accurately account for 

80 

ED _002719 _00009078-00091 



API Comments on EPA's Draft Control Technique Guidelines December 4, 2015 

centralized sites. API recommends the terms '·central production site" and '·transmission 
compressor station" replace the use of the single term "compressor station". A central production 
site properly defined encompasses central gathering and boosting compressor stations, tank 
batteries, and combination tank batteries and compressor stations that have no wellheads located 
on the same surface site. Central production sites are located between a well site and natural gas 
processing plant or transmission pipeline. The recommended definition is found below at the end 
of this section. 

17.2.6 EPA Must Exclude Co-Located Midstream Assets From Well Sites 

In the final rule, EPA must clearly exclude co-located midstream assets from the fugitive 
emission monitoring program for well sites. As proposed, EPA' s broad definition of ''well site'' 
and "fugitive emission component" could be interpreted to subject midstream assets to fugitive 
emission monitoring requirements simply because they are located in geographic proximity to a 
production facility. Such an approach is inconsistent both with the way that the oil and natural 
gas sector operates and with the CAA. Upstream natural gas production and midstream gas 
gathering and processing are fully distinct and sequential portions of the natural gas sector supply 
chain. Appropriate clarifications and changes to the proposed rule need to be addressed so that 
co-located midstream assets are not inadvertently included in fugitive emission monitoring 
requirements designed for well sites. 

Including co-located midstream assets in the fugitive emissions monitming program for well sites 
is inappropriate for a number of reasons. First, equipment owned, operated, or leased by 
midstream operators is legally distinct from equipment owned, operated, or leased by upstream 
producers. Given their separate and distinct legal status EPA must establish separate 
requirements for upstream and midstream equipment. It is arbitrary and capricious to include 
some midstream assets in the fugitive emissions monit01ing program simply because they are co
located within the footprint of a well pad site while excluding other midstream equipment that is 
located on a separate parcel of land. 

API believes that the recommended definition changes discussed above in section 17.2.5 will 
partially help alleviate this problem. However, API recommends that EPA should also limit well 
site requirements to the equipment owned or operator by the well operator. API notes that more 
detail on this issue is provided in comments submitted by the Gas Processors Association (GPA), 
along with recommended regulatory text. 

17.2.7 Only Sites With Major Equipment (Such As Separator, Heater, Or Glycol 
Dehydrator) Should Be Subject. The Proposed Requirement To Exempt Sites With 
Only Wellheads Is Not Adequate 

"For the purposes of this guideline, fugitive emissions recommendations would not apply to well 
sites that only contain wellheads." (CTG 9.1) 

API agrees that a well site consisting only of wellheads should be exempt due to the small 
number of fugitive components. It would be overly burdensome, with little gain in emission 
reductions to broadly require LDAR programs at sites without process equipment located at the 
well site. 

Similarly, API believes that additional exemptions should apply. EPA's Model Plants used in the 
Technical Support Document (TSD) for NSPS Subpart OOOOa are based on the following 
assumed equipment and component counts. 
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Table 17-1 EPA Model Well Site Equipment and Compressor Counts 
Assumed Equipment Assumed Component Counts 

Counts 

Gas Well Sites Wellheads 2 Valves 114 

Separators 2 Connectors 414 

In-line Heaters 1 OELs 14 

Dehydrators 1 PRVs 6 

Oil Well Sites Oil Wellheads 2 Valves 29 

Separators 1 Connectors 104 

Headers 1 OELs 1 

Heaterfrreaters 1 PRVs 1 

EPA uses these model well sites to establish the cost effective basis for the rule. Implementing 
LDAR is not cost effective at sites with component counts less than the model well sites. It is 
overly burdensome with little gain in emission reductions to broadly require LDAR programs at 
sites without process equipment located at the well site. API believes that any well site with 
equipment configurations or component counts less than the model well sites should be exempt 
from the LDAR requirements. This would exclude well sites with just wellheads, meter runs, 
pipeline risers. etc. and no production equipment, such as separators, heaters, and dehydrators. 

There is a related inconsistency in the CTG text. Section 9.1 (Applicability) says that '"for the 
purposes of this guideline, the emissions and programs to control emissions discussed herein 
would apply to the collection of fugitive emissions components at a well site ... and compressor 
stations in the production segment". However, Section 9.4 (Recommended RACT Level of 
Control) refers to "RACT for the collection of fugitive emission components at well sites ... and 
gathering and boosting stations". 

17.2.8 Based On EPA's Estimates, LDAR Requirements For Oil Well Sites Are Not Cost 
Effective. Therefore, Oil Wells Should Be Exempt From The CTG LDAR 
Requirements 

Similar to the proposed low producing well site exemption for fugitives, oil well sites should be 
exempt from the LDAR requirements as discussed earlier (Section 2.2). This is based on the 
costs, cost effectiveness, and benefits estimated for oil wells. 

17.2.9 EPA Should Establish An Applicability Criteria Based On VOC Content Of The 
Gas Stream. 

Unlike other equipment leak regulations, EPA neglected to include any kind of de minimis 
threshold concentration for VOC. For the CTG, since it is only related to VOC reduction 
guidance, it should provide a VOC threshold for LDAR as it does for tanks. API believes that the 
cost effectiveness calculation (see section 2.7 & 8) supports a VOC Threshold of 7% VOC by 
weight. API does not believe that even the 1 % threshold used in the 1983 fugitive monitoring 
CTG for Natural Gas Processing Plants is supportable. 
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17.2.10 Components At Enhanced Oil Recovery Fields Must Be Exempted From The 
Fugitive Emissions Standards In Subpart OOOOa 

Background on Enhance Oil Recovery 

Cmde oil development and production in U.S. oil reservoirs can include up to three distinct 
phases of recovery: primary, secondary, and tertiary recovery. During primary recovery, the 
natural pressure of the reservoir or gravity drive oil into the wellbore, combined with artificial lift 
techniques (such as pumps) which bring the oil to the surface. Secondary and te1tiary recovery 
techniques, which are often refe1Ted to as Enhanced Oil Recovery, or EOR, extend a field's 
productive life genera11y by injecting water, gas, heat, or chemicals to displace oil and drive it to a 
production wellbore. 

Examples of secondary EOR techniques includes water floods, and tertiary EOR techniques 
includes thermal recovery floods (e.g., steam), and gas injection floods (e.g., CO2). These EOR 
oil recovery techniques are used in oil fields to improve oil recovery after reservoir gas has been 
produced, and reservoir pressure and primary oil production are very low (e.g., no reservoir 
energy). In addition, the reservoir gas is artificially or mechanically changed with inert gases. 
Inert gases include nitrogen, hydrogen sulfide (H2S), and CO2• These inert gases may be required 
to be gathered and process through specialty gas plants prior to sale. EOR is commonly found in 
older oil fields. 

Water flooding is used to increase oil production by injecting a substantial amount of water into 
the oil reservoir rock voidage and increasing reservoir pressure. The injected water displaces the 
oil and carries the fluids to production wells. Water to oil ratios can be greater than 90%. In 
some EOR water floods, H2S and other inert gases are generated in the reservoir. As a result, 
surface production equipment (i.e., plant) must be designed to handle high volumes of water and 
3-phase fluids, and contain the potential ·'sour" and inert/contaminated gases for personnel safety 
reasons. 

Thermal flooding is used to improve heavy oil recovery by injecting steam into the oil reservoir. 
Heavy oil has low viscosity, gas to oil ratio (GOR), and typically an API Gravity <18. The steam 
increases the heavy oil temperature reducing the viscosity a11owing the oil to be produced from 
the well via artificial lift. The thermal surface equipment is designed to manage high volumes of 
water, heat the water, inject the steam, produce the hot oil, generally 2-phase separation of the 
fluids, and contain the low volumes of potential "sour'' and contaminated gases for personnel 
safety reasons. Steam floods can generate substantial concentrations of hydrogen sulfide. 

Gas injection (CO2) flooding is used to improve oil recovery by injecting a miscible gas and 
water into the oil reservoir. The miscible gas, water, and increased reservoir pressure improves 
oil recovery and fluid sweep. Gas and water are injected into wells and the oil, water, and 
contaminated inert gas is recovered from production wells. The surface equipment is designed to 
manage high volumes of water, high pressure gas (e.g., CO2 as a liquid), injection system, 
production/gathering system for the multi-phase liquids, high and low pressure separation of the 
fluids, and greater than 30% inert and potential "sour" gases. Due to the displacement 
characteristics of CO2 and Immediately Dangerous to Life or Health (IDLH) for H2S, the surface 
equipment is designed for personnel and public safety reasons. 

EOR Gas Gathering Systems and Plants are designed to transport and process the volumes and 
EOR recovered gases that include CO2, nitrogen (N2) and H2S. 
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EPA Did Not Consider EOR Operations 

Oil production fields that utilize EOR have very different gas stream compositions and 
characteristics from the types of operations that EPA evaluated in the development of the 
proposed NSPS Subpart OOOOa and the CTGs. These differences have a significant impact on 
the VOC emissions. EPA's model plants and representative gas compositions used to evaluate 
the impacts that drove the regulatory decisions are derived from natural gas fields and natural gas 
processing plants, and these operations do not represent EOR operations. For example, EPA used 
a single nationwide gas composition to estimate fugitive emissions from all sources.36 This gas 
composition includes 3.2% inerts by volume. In the limited time available during the public 
comment period, API did a very brief survey of member companies and found that the inert 
content of the gas streams in EOR fields ranged from 14% to over 64% by volume, depending on 
the type of EOR technique used. Obviously this significant difference in gas composition will 
have a tremendous impact on the baseline VOC and methane emissions and the emission 
reductions achieved by the fugitive emission requirements. And without a doubt the decisions 
made by EPA regarding the reasonableness of the cost in relation to the VOC and methane 
emission reductions would not be applicable to EOR fields. 

From a careful review of the background information for proposed NSPS Subpart OOOOa after 
which the CTGs are modeled, it appears that EPA did not consider EOR fields in any manner. A 
search of the September 18, 2015 preamble, the Background Technical Support Document, and 
the Regulatory Impact Assessment did not find a single mention of "enhanced oil recovery." 

However, while EPA did not consider EOR operations in this rulemaking, clearly they are aware 
of these operations and the emissions. Subpart W of the GHG repmting program requires the 
reporting of GHG emissions from EOR operations and defines enhanced oil recovery as follows: 

Enhanced oil recovery (EOR) means the use of certain methods such as water flooding or 
gas injection into existing wells to increase the recovery of crude oil from a reservoir. In 
the context of this subpa1t, EOR applies to injection of critical phase or immiscible 
carbon dioxide into a crude oil reservoir to enhance the recovery of oil. 

Further, subpart W requires rep01ting of GHG emissions from two specific EOR operations -
EOR injection pump blowdown and EOR hydrocarbon liquids dissolved CO2. Note that in both 
instances EPA only requires the reporting of CO2, indicating EPA' s expectation that little or no 
methane would be emitted. Therefore, not only was EPA aware of these EOR operations, EPA 
had available GHG data from the GHG reporting program that they could have utilized. But they 
chose to totally ignore this segment in the industry in all technical evaluations. 

Conclusions and Recommendation 

Following are the conclusions regarding EOR. 

• EOR fields are very different from the types of operations EPA evaluated in the development 
of the proposed NSPS Subpart OOOOa requirements. 

36 Memorandum. Brown, Heather P, EC/R Incorporated lo Moore, Bruce, EPA/OAQPS/SPPD. Composition of 
Natural Gas for use in the Oil and Gas Sector Rulemaking. July 28, 2011. 
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• The gas streams at EOR fields have an inert gas content radically higher than the 
representative gas composition used by EPA in the evaluation of control options for Subpart 
OOOOa and the CTGs. 

• These differences will have a significant impact on the VOC baseline emissions. emission 
reductions, and cost effectiveness. 

• Based on the fact that EPA did not once mention EOR in the CTGs or background 
documents, it is clear that there was no evaluation conducted for this segment of the oil and 
natural gas industry. 

Given these facts, EPA must include an exemption for EOR operations from the fugitive leak 
requirements in the CTGs. Recommended CTG changes are provided in Section 0. 

If EPA elects not to incorporate the changes suggested by API above. EPA cannot require EOR 
fields to comply with the fugitive leak requirements in the CTGs without a full evaluation of 
emissions, controls, costs, and impacts specific to these unique operations in the oil and natural 
gas industry and a separate proposal that provides the rationale for any rulemaking for EOR 
operations. If EPA chooses to follow the path, API will work with EPA to gather accurate 
information for their analysis. 

17.2.11 Produced Water Injection Facilities Should be Exempt from the Requirements 

Injection well facilities receive produced water that has been physically treated to remove liquid 
hydrocarbons and natural gas before an-iving at the facility. For the following reasons these 
facilities should not be included in the fugitive monitoring program: 

• They contain operations and activities associated with produced water delivery, storage, 
and injection. 

• These facilities are constructed to manage a producing field's water production. 

• Natural gas is not typically associated with these facilities. 

• There are limited liquid hydrocarbons present at these facilities. Thus, there are very 
limited emissions from the storage vessels therefore storage vessels vent to atmosphere 
and are not controlled. 

• Hydrocarbons are removed from the water prior to arriving at the injection well facility to 
avoid loss of revenue. 

There is little to no enviromnental benefit in subjecting these injection well facilities to LDAR 
requirements and requiring additional resources which could be used for a better purpose. If EPA 
had considered the cost effectiveness of LDAR on injection well facilities, the results would show 
a net negative benefit. Therefore, injection well facilities should be excluded from the LDAR 
requirements. The recommended regulatory change for this exemption is provided in Section 
17.2.12. 
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17.2.12 Recommended Text And Definition Changes Based On Comments In This Section 

I.I Applicability 

( a) The collection of.fugitive emission components at a well site with wells that produce, 
on average, greater than 15 barrel equivalents per day. 

( 1 )The fugitive emissions requirements of this section do not apply to well sites that only 
contain wellheads. 

(2) The fugitive emissions requiremems t?( rhis section do not apply to any ,vell sire or 
process unit with a GOR less than 300. 

(3) The fugitive emissions requiremems t?( rhis section do not apply to any oil ,vell sire 
requiring mechanical art(ficial !(ft such as a rod pump or submersible pump with no 
associated gas garhering system. 

( 4) The fugitive emissions requirements o,f this section do not apply ro a -welt site -wirh one 
or more wellheads that does not include installation cd'at lec;sr one cd'thefollowing: a 
separaror, heater, or glycol dehydrator. 

(6) Thejitgitive emissions requirements ()/this section do not apply to a well site that 
produces oit with either an AP! grarity less than 18 "or a GOR less than 300 scf 

(7) Thejitgitive emissions requirements of this section do not apply to an EOR. 

(8) Thejitgitive emissions requirements of this section do not apply to a ivater injection 
well. 

(b) The collection o,ffugitive emission components at a central production site or a 
t ran smiss ion compressor station--loeate-d-from--t-he--well-head---ro--the--point--of-eustody 
transfer :o the natural gas :ransmission and storage segment or to an oil pipeline. 

Central production site means one or more contiguous surface sites with no \Vellheads 
and with a collection of either one or more gathering or boosting natural gas compressors, 
one or more crude oil or condensale storage vessels, or both thal process crude oil or 
natural gas and located between a well site and natural gas processing plant or natural gas 
lransmission line, but is not co-located with a well head. 

Fugitive emissions component means each pump, pressure relief device. open-ended 
valve or line. valve, 11ange or other conneclor that is in VOC or natural gas service at a 
well site, central production site, or transmission compressor station but not including a 
natural gas processing plant process unit. any component lhat has the potential to emit 
fugitive emissiom: of VOC at a 'Nell tiite or compressor t,tation, , including but not limited 
lo valves, connectorn, pressure relief devices, open ended lines, access doors, flanges, 
dm:ed vent syt,tems, thief hatche~: or other openings on a ~:torage vessels, agitator seals, 
distance pieces, crankca::;e vents, blowdmvn vents, pump seals or diaphragms, 
compressors, separators, pret;rnre vessels, dehydratorn, heaters, instrumentt;, and metern. 
De-vkes--tha-t--vent--as--pan--o-f-no-rma-l--ope-ra-t-i-o-ns-;--such--a-s--na-rn-ra-1---ga-s-dri-ven--p-neu-ma-ttc 
controllers or natural gat1 driven pumps, are not fugitive emfot1fom; components, insofar 
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as--the--ga-s--dt-s£-h-a-rge<l--from--the--devk°{)-'-s---vcn-t--i-s---not--con-s-i<lcre<l--a---fugtttve--cn1-i-s-s-i-m1-, 
Emissions originaling from other than the vent, such as the seals around the be11ows of a 
diaphragm pump, would be considered fugitive emissions. 

Well site means one or more contiguous surface sitesarea~: that are constructed fordirectly 
dts-turbe<l--<luri-ng the drilling and subsequent operation of an oil or natural gas well, and 
any, or affecled by, production facilities directly associated with any oil well, natural gas 
well, or i nj ecti on well. an<l--i-ts---as-s-oc-ia-ted--wdl--s-tte,--.f''-0-r--the--purpos-e-s--of--the--fugtfrve 
emissiorn; t:tandards at t1eclion I.1, well site afoo inc1udet; tank batteriet: co11ecting crude 
oil, condensate, intermediate hydrocarbon liquids, or produced water condensate from 
'Nells not located at the 'Nell :,ite (e.g., centralized tank batteries). For the purpo::;es of the 
fugitive emission requirementt1, a 'Nell ~:ite that only contai1w one or more wellheads is 
not subject to these requirements. 

17.3 Impacts, Emissions, and Costs 

17.3.1 EPA Did Not Consider Key Costs To Industry In Assessing The Cost Effectiveness 
Of Leak Detection Requirements Proposed. 

In its cost analysis for the proposed control strategy for fugitives emissions, EPA did not 
adequately capture all of the costs associated with implementation of such a 
program. Specifically, in the cost-effectiveness evaluation, EPA underestimated the costs 
associated with: 

• Conducting leak surveys 

• Completing repairs, and 

• Maintaining the required recordkeeping, including the costs of developing and 
maintaining the corporate and site-specific monitoring plans. 

Further, EPA did not include several aspects beyond the cost of the actual survey work in its cost 
analysis, including: 

• Training of personnel 

• Travel time and costs 

• Equipment maintenance (e.g. monitoring device calibration) 

The fo11owing sections expand on each of these topics in more detail and API provides revised 
costs that are more representative of actual costs anticipated to comply with the proposed 
rule. Utilizing the more representative costs along with EPA' s current estimates of emission 
reductions expected from the rule, the cost effectiveness of the proposed semi-annual OGI 
monitoring increases from EPA' s estimate of $2,230 per well site to over $6,400 per site. As 
such, the Well Site Program Weighted Average cost effectiveness values (under a Multi-pollutant 
Method) would increase significantly beyond the already marginal value of $4,979 per ton of 
voe. 

When the full costs of monitoring are considered, the leak detection program proposed is 
not cost effective for either methane or VOC. This finding is based solely on corrected costs 
and does not reflect any changes to the assumed emission reductions, which API believes have 
been overstated as well. 
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At a minimum, API recommends OGI-based surveys be no more frequent than an annual 
frequency for any affected sources. 

The exception to this is oil we11s. As discussed above in section 17.2.8 there is no scenario where 
oil wells are cost effective. EPA should totally abandon the regulation of fugitive emissions at oil 
wells. 

17.3.2 EPA Underestimated The Costs Of The Leak Survey And Leak Repairs In The 
Cost-Effectiveness Evaluation. 

In the cost estimation for implementing the LDAR requirements, EPA underestimated the cost of 
conducting a leak survey at the model well site. Although EPA estimated the model plant to 
consist of 2 wens per well site, they used cost data representing an OGI leak survey conducted by 
a contractor for a single well per well site ($600/single well battery37) as the basis of the leak 
survey costs. The cost of the survey based on the reference document would be higher than the 
value used in the analysis that represents a single well site ($600/single well battery) and lower 
than the value provided for a multiple well site ($1,200/multiple well battery) that represents on 
average 5 wells per site. A better estimate based on the reference document used would be a 
linear scaling between the given cost range which would result in an estimate of $720/model well 
site, representing 2 wells per well site. EPA also did not include any administrative costs for 
managing leak surveys conducted by contractors, as indicated in the reference document. 

17.3.3 Many Additional Aspects Beyond The Cost Of The Actual Survey Not Considered 
By EPA Should Be Included In Cost-Effectiveness Evaluation (E.G., Training, 
Monitoring Device Calibration, Travel Costs, Etc.) 

The start-up cost of a major monitoring program involves many costs not associated with the 
routine recurring costs of the regular survey, such as program design and set up. EPA' s cost 
analysis also failed to consider costs associated with training, monit01ing device calibration, data 
management, and transportation. These are significant costs and should be part of EPA' s 
assessment of the costs of the proposed requirements. 

API surveyed companies conducting voluntary LDAR programs and compared these costs to 
EPA's model well site costs for annual LDAR. EPA's well pad model plant costs for semi
annual OGI LDAR surveys. Using EPA's cost spreadsheet for OGI well pad costs posted to the 
docket,38 API added or updated costs based on company information. APJ' s cost estimate used 
the same assumptions as EPA's where company data were not available.Key differences in the 
costs include the following: 

• EPA included the cost of a M21 monitoring device ($10,800), but excluded the cost 
of the data collection system. EPA' s separate cost estimate for conducting M21 
LDAR includes a cost of $14,500 for a data system in conjunction with the M21 
monitoring device. It is not clear why EPA excluded this cost from the OGI LDAR 
estimate. EPA' s estimate for developing monit01ing plans does not indicate if it is 

37 Carbon Limits. Quantifying cost-effectiveness of systematic LDAR Programs using IR cameras. December 24, 
2013. Available at 

38 CTG_Section_9 _OGI_ Well_Pad_Model_plant_Cosls_ 7-7--2015.xlsx 
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for the corporate level plan, site level plans, or both. EPA' s estimate is 
approximately one-half the cost provided by companies with voluntary programs. 

• EPA' s estimate of recordkeeping costs does not account for the need to purchase or 
expand a data collection system to store all the information associated with an 
ongoing LDAR program. EPA also does not consider the need for a data analyst to 
manage the information. 

• EPA' s costs do not consider the purchase of OGI equipment (-$100,000 per unit), 
annual calibration of each OGI unit or the training required to operate each unit. 

• EPA's costs do not consider travel to and from each site to conduct the semi-annual 
surveys and for additional travel to repair and resurvey components when the repair 
cannot be completed immediately following the survey. 

• EPA assumed a cost of $2.00 to resurvey repaired components. This cost implies 
the use of soap bubbles under Section 8.3.3 of M21 to determine if the leak has been 
repaired. However, as wlitten under §60.5397a (i)(2)(ii)(A), the proposed rule does 
not specify that soap bubbles can be used to determine if a leak is repaired 
[§60.5397a (i)(2)(ii)(A) - A fugitive emissions component is repaired when the M21 
instrument indicates a concentration of less than 500 ppm above background.]. 
API' s cost estimate for resurveying to detennine if a leak is repaired is based on 
determining if the concentration is less than 500 ppm above background. 

The following table compares cost information for semi-annual LDAR surveys and a 10,000 ppm 
leak definition based on data from companies conducting voluntary LDAR versus EPA's cost 
assumptions. Yellow highlighted cells indicate where costs are different and costs that EPA did 
not include in their analysis. Overall, API cost data indicate slightly lower well site costs ($1,590 
based on API estimates compared to $2,096 from EPA's estimate shown in Table 17-2 Corrected 
Estimate of Monitoring Costs). However API' s estimate includes recurling annual costs that 
were neglected in EPA's estimate and significantly higher company level costs. The resulting 
total annual cost estimate from API member companies is more than twice EPA's estimate. 

Table 17-2 Corrected Estimate of Monitoring Costs 
API 

EPA 
Item 

Annual 
Annual Comment 

Total Cost 
Cost($) ($) 

One-Time Company Level Costs 
Read rule and instructions $231.20 $231.20 Cost based on hours from PES Memorandum 

Development of Equipment 
API members estimate $7,200 to develop the 

Leaks Monitoling Plan - $7,200.00 $3,468.00 
initial corporate monitoring plan. EPA estimated 
cost based on average number of people and hours 

Corporate Plan 
from PES Memorandum 

Initial Activities Planning $1.849.60 $1,849.60 EPA cost based on hours from PES Memorandum 
Notification of Initial 

$1,271.60 $1,271.60 
Assumes that 1 hour is spent to prepare the 

Compliance Status notification for each well site for 22 well sites 

FLIR Monitoring - Cost of OCH Excluded 
API survey responses ranged from $90K-100K. 

Equipment 
$95,000 

from 
API estimate conservatively assumes just l device 
is purchased. 

FLIR Monitoring - Cost of Data 
EPA's 

API survey responses ranged from $200K-250K 
$225,000.00 analysis 

Management System 
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API 
EPA 

Item 
Annual 

Annual Comment 
Total Cost 

Cost($) 
($) 

FLIR certification Training $2,000.00 
API estimate conservatively assumes only one 
person is trained 
EPA estimate includes cost of M21 monit01ing 

M21 Monitoring and Data 
$10,800 $10,800 

device ($10,800) but excludes the cost of the data 
Collection System collection system ($14,500) that was assumed for 

M21 
First Year Total Hours and $343,352 $17,620 Sum of total company costs above Cost per Company 
First Year Total Hours and $15,607 $801 Assumes company owns 22 wen sites 
Cost per Well Site 

Table 17-3 Comparison of Monitoring Costs - Annual Costs 
API 

EPA 
Item 

Annual 
Annual Comment 

Total Cost 
Cost ($/yr) ($/yr) 

RECURRING ANNUAL 
COSTS 

Not 
API estimates for annual training ranged from 

Annual Training $2,000.00 
included 

$1,000 to $5,000. Conservatively assumed 
$2,000/yr 

Data Analyst $24,000.00 
Not API estimate based on 10% resources of existing 

included data analyst duties 

Annual FLIR Device Not 
API estimates ranged from $3,000 -

Calibration 
$4,000.00 

included 
$5,000/camera. Conservatively assumed just one 
device is needed. 
Per basin cost. API estimate assumes one basin 

Annual transportation costs $20,000.00 
Not requires 15,000 miles travel annually. Includes 

included fuel and maintenance. Does not include the cost 
of purchasing a vehicle. 

Recurring Annual Costs per $50,000.00 Not Sum of recuning annual costs above 
Company Included 
Recurring Annual Costs per $2,272.73 Not Assumes company owns 22 wen sites 
Well Site Included 
Wen Site Level Costs 

Based on hours from PES Memorandum. Total 
Subsequent Activities Planning $63.05 $63.05 cost of planning divided by total number of well 

sites per company 
Development of Site-specific 

$120.00 
Not API estimate assumes 2 hours per site to develop 

Monitoring Plan Included the proposed site-specific monitoring plans 
EPA cost from CL Rep011 (outside contractor, 

FUR Survey cost $462.40 $1,200.00 
well pad, $600 per survey). API estimate assumes 
1 person and 4 hours to survey a well site using 
FLIR. Includes travel time. 
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Item 

Repair Cost 

M21 Resurvey Costs 

Annual Report 

Cost per Well Site (Well site 
level costs onl 1) 

API 
Annual 

Total Cost 
($/yr) 

$597.48 

$115.60 

$231.20 

$1,590 

EPA 
Annual 

Cost ($/yr) 

$597.48 

Comment 

Assumes 1.18% or 4 total leaks found per survey, 
3 fixed online (3 * 0.17 hours *$66.24/hr) and 1 
fixed offline (1 * 4.0 hours * $66.24/hr) 
EPA' s resurvey costs assume cost of $2.00 per 
component for offline component repair. API' s 

$4.00 resurvey cost assumes 2 hours are required to 
travel to/from the site and resurvey the fixed 
component. 
Assumes that 4 hours are spent to prepare the 

$231.20 annual report for each well site and includes 
storing/filing of records 

$2,096 Sum of weB site level annual costs 

17.3.4 EPA Did Not Account For The Limited Availability Of Trained Personnel And 
Equipment To Complete Monitoring 

Section 9.4 of the draft CTG discusses the burden on the operators from the need to hire qualified 
contractors to perform the monitoring. Most API companies that have implemented voluntary 
LDAR programs for their upstream operations have performed their work internally with their 
own personnel. These companies took considerable time to train their initial core staff, and 
required in many cases, more than a year to have such a program fully operational. 

Based on discussions with both OGJ Instrument manufacturers and trainers, there is likely to be 
an initial delay in providing OGI instruments and training to meet demand. EPA should provide 
an initial compliance period of 1 year to allow LDAR detection equipment manufacturers and 
training organizations to meet the initial demand for equipment and training. In addition, API 
requests a one-year phase in be provided for the LDAR requirements to allow operators time to 
purchase monitoring devices, conduct training, and establish protocols. 

17.3.5 EPA Did Not Consider Impacts Of Travel To/From Sites By Trained Personnel 
(Costs And Environmental Impacts) 

Oil and natural gas production operations, gathering and boosting facilities, as well as 
transmission and storage compressor stations are geographically dispersed. Costs and impacts 
need to consider the time associated with traveling to and from sites, vehicle and fuel costs, and 
resulting vehicle emissions to conduct recurring LDAR. A company may have a third party 
contractor or specific in-house person doing the OGJ monitoring that is different from the person 
doing the repairs. Although the majority of leaks are repaired when detected, there would be 
additional driving costs and impacts for leaks that cannot be repaired immediately and for 
conducting the resurvey after leaks are repaired. 

According to survey data provided by 9 companies subject to Colorado Regulation 7, the average 
annual number of miles driven per basin for leak detection monitoring is 28,000, and the average 
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annual transportation cost per basin is $34,785. APJ members conducting voluntary LDAR 
programs indicated an average of 15,000 miles traveled per basin, with an average annual cost of 
$20,000 per basin. These costs do not include purchasing additional vehicles to accommodate the 
required travel. Neither transp011ation costs nor costs for purchasing additional vehicles were 
included in EPA' s evaluation of cost effectiveness. 

17.3.6 Recordkeeping Costs Are Significantly Underestimated 

The Colorado Regulation 7 record keeping requirements are not as stlingent as the proposed 
model rule requirements. Based on survey data provided by 9 companies subject to Colorado 
Regulation 7, the average record keeping cost per basin is $188,125 with a reccmTing average 
annual cost of $39,444. That represents 41 % of the average annual survey cost per basin. 

Companies conducting voluntary LDAR surveys estimate their recording keeping costs at 
$60,000. Additionally companies that maintain a copy of OGI records estimate the data storage 
burden to be approximately 102 MB per survey per well. These costs represent approximately 
26% of the average annual recuning LDAR costs per basin. These costs were not included in 
EPA' s evaluation of cost effectiveness. 

17 .3. 7 EPA Significantly Underestimated The Costs Of Developing And Maintaining The 
Corporate And Site-Specific Monitoring Plans 

CTG I.2 and I.5 list the reporting, and recordkeeping requirements. Section 1.2 desclibes 
companies developing both corporate-wide and site specific fugitives emissions monitoring plans 
with the alternative of doing a site specific plan with elements of both the corporate-wide and site 
specific fugitives emissions monitoring plan requirements. EPA did not fully evaluate the 
complexities or the costs for developing and maintaining the proposed requirements. 

EPA has not included in the cost effective analysis for leak detection and repair any of the 
significant costs for developing and maintaining both a corporate-wide and site specific plans, 
particularly with respect to EPA' s expectation that component counts are to be included in the 
monitoring plan. The cost estimate of $3,468 for the monitoring plan is greatly underestimated 
consideling the great amount of detail required for the 2 different plans. 

API member companies estimate the cost for developing a corporate monit01ing plan to be 
$7,200, and the cost to develop each site-specific monitoring plans to be $120. Annual recurring 
costs to keep the plans up to date are estimated to range from $1,000 to $3,000. 

To count and tag components at a compressor station, costs approximately $10,000. In a study 
performed by an API member company which compared three basic leak detection methods: 
Audio, Visual, and Olfactory (AVO), OGI, and M21. M21 was already being conducted, the 
additional cost of component counts was $15 to $58 per site. However, if done in conjunction 
with an OGI survey, the cost would be substantially higher. API members estimate a cost of 
$120 per well site to develop an initial component count (excluding travel costs), and a recurling 
annual cost of $60/site. 

In addition, EPA provided no provision for an area-wide monit01ing plan. Section I.2 
recommends that companies either have a corporate-wide fugitive monitoling plan or a site 
specific monitoring plan. EPA provides no other options such as area wide plans for an 
operations area or basin. However, the information required in each plan is so detailed and 
specific, it will make it very difficult to write a plan that covers the various pieces of information 
for each separate area such as: 
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• Technique for dete1mining fugitive emissions. 

• The manufacturer and model number of the fugitive emissions detection 
equipment to be used. - Different equipment may be used in each area and over 
time depending if done internally or by a contractor. 

• Procedures and timeframes for identifying and repairing fugitive equipment 
components from which fugitive emissions are detected. This will vary based on 
whether leak detection is done internally or by a contractor and by area. 

• Procedures and timeframes for verifying fugitive emission component repairs. 
This wi11 vary based on whether leak detection is done internally or by a 
contractor and by area 

• Verification of the optical gas imaging equipment - Different equipment may be 
used in each area and over time depending if done internally or by a contractor. 

• Procedures for determining the maximum view distance from the equipment -
Each area may have different facility designs such as enclosed portions of the 
facility due to cold weather and physical locations such as on sides of cliffs that 
could limit or constrain the viewing distances. 

• Procedures for conducting surveys - May vary by area or whether it is being 
done by contractors or internally. 

• Training and experience needed prior to performing surveys - May depend on 
the equipment being used or whether the surveys in the area are being done 
internally or by contractors. 

• Procedures for calibration and maintenance - Will vary based on the various 
equipment used by the area or contractors. 

In some locations a company may choose to use contract services and other areas the same 
company may choose to conduct the surveys with internal staff. In addition, the variations in the 
development plans for different production areas may dictate different monitoring 
approaches. For example, an old declining field in one part of the country may have no sites or 
only a few sites subject to NSPS OOOOa which may require a company to handle the program 
differently than in another part of the country where they are drilling 30 wells or more a year that 
would be subject to NSPS OOOOa. 

In some locations a company may choose to use contract services and other areas the same 
company may choose to conduct the surveys with internal staff. In addition, the variations in the 
development plans for different production areas may dictate different monitoring 
approaches. For example, an old declining field in one pai1 of the country may require a 
company to handle the program differently than in another part of the country where active 
dlilling is taking place. 

The proposed requirement for site-specific monitoring plans, including the requirement to specify 
a walking path for each site, is unnecessary and the requirements are onerous. Many times 
production areas do not have site maps developed for each site. Development of a sitemap would 
be solely for this rule. The cost of developing site maps for every site was not included in the cost 
evaluation for LDAR. Furthermore, the requirement to specify a walking path for each site is 
unnecessary for oil and natural gas well sites and compressor stations. The person conducting the 
survey must be trained and have the knowledge and ability to use the monitoring device. 
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The elements required in both plans are extensive, requiling a great amount of detail with no 
added benefit. EPA should not require both plans. Fm1hermore, it is unnecessary for the plan to 
require many of the detailed information EPA is requesting for the site specific plans since these 
are small, dispersed, unmanned well sites and compressor stations. EPA should allow companies 
to create area monitoring plans in place of site-specific plans or as an option for corporate wide 
plans. Proposed mle revisions to address these issues are provided in (refer to Section 17.3.9). 

17.3.8 Fugitive Emissions Program for Gross Emitters 

In the preamble for proposed NSPS Subpart 0000 and OOOOa (80 FR 56637), EPA indicated 
that commenters on the white papers agreed that emissions from equipment leaks exhibit a 
skewed distribution, and pointed to other examples of data sets in which the majority of fugitive 
methane and voe emissions come from a minority of components (e.g., gross emitters). Based 
on this information, EPA solicited comment on whether the fugitive emissions monitoring 
program should be ]jmited to "gross emitters". 

''Notably, we further identified that many studies have shown a skewed dist1ibution for emissions 
related to leaks, where a majority of emissions come from a minority of sources. eommenters on 
the white papers agreed that emissions from equipment leaks exhibit a skewed distribution, and 
pointed to other examples of data sets in which the majority of voe emissions from leaks come 
from a minority of components. eommenters noted that emitters are likely due to random 
occurrences oflow-probability but high-emissions conditions." (eTG 9.4) 

As EPA acknowledges, a growing body of research indicates a skewed emissions distribution for 
fugitive emission sources, where a small number of sources are responsible for a high percentage 
of emissions. The fugitive emission monitoring program under OOOOa should be targeted 
towards identifying and cOJTecting these high emitting sources which results in the greatest cost
effective reductions, and produces significant reductions in emissions more quickly. API data on 
the leaks identified from recurring LDAR surveys indicates that annual LDAR is sufficient for 
identifying and correcting the relatively few fugitive sources with very high emission rates. 

17.3.9 Recommended Rule Text Revisions Based On Comments In This Section. 

(eTG I.2) 

For fugitive emissions, voe emission control requirements apply to the collection of fugitive 
emission components at a well site, central production site. and transmission compressor 
station (that is located from the wellhead to the point of custody transfer to the natural gas 
transmission and storage segment or to an oil pipeline), as specified in paragraphs (a) through 
( e) of this section for monitoring the collection of fugitive emission components. These 
requirements are independent of the closed vent system and control requirements in 
section D. 

(b) You must develop corporate-wide or area-wide fugitive emissions monitoring plan that 
covers the collection of fugitive emission components at well sites and compressor stations in 
accordance with paragraph ( c) of this section, and you mw;t de>,·elop a sile specific fugilive 
e-1-ni-s-s-i-0-n-s--moni-tori-ng--plan--sped-fic--to-ead-1--coHectton--0-f-fugtttve-erni-sston-con1rKHHm-t-s---a-t--a 
'Nell site and each co11ection of fugitive emission componems at a compressor station in 
accordance with paragraph (d) of this section. Alternatively. you may develop a site specific 
plan for each collection of fugitive emission components at a 'Nell site and each collection of 
fugitive emission components at a con1:pret1wr ~:tation that covers the element~: of both the 
corporate wide and site ::;pecific plan:,. 
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(c) Your corporate-wide or area-wide monitoring plan must include the elements specified in 
paragraphs ( c )(1) through ( c )(8) of this section, as a minimum. 

(1) Frequency for conducting surveys. Monitoring surveys must be conducted at least as 
frequently as required by sections I.3 and section I.4 of this section. 
(2) Technique for determining fugitive emissions. 
(3) Manufacturer and model number of fugitive emission detection equipment to be used. 
(4) Procedures and timeframes for identifying and fixing fugitive emission components 
from which fugitives are detected, including timeframes for fugitive emission 
components that are unsafe to repair. Your repair schedule must meet the requirements of 
paragraph ( e) of this section at a minimum. 
(5) Procedures and timeframes for verifying fugitive emission component repairs. 
(6) Records that will be kept and the length of time records will be kept. 
(7) Your plan must also include the elements specified in paragraphs ( c )(7)(i) through 
(vii). 

(t)--Vert-fic-a-tton--tha-t--y-0-u-r--01:it-i-ca-I---g-a-s---i-n1-a-gi-ng--equi-pn-1ent--nIBe-ts---the--s-pec-i-fica-ttons
of paragraphs (c)(7)(i)(A) and (B) of thfo t;ection. Thit; verification it; an initial 
verification and may either be performed by the facility. by the manufacturer, or 
by a third party. For purposes of complying vlith the fugitive emissiorn; 
monitoring program with optical gas imaging, a fugitive emission is defined as 
any visible emissions ob:mrved using optical ga::; imaging. 

(i\) Your optical gas imaging equipment must be capable of imaging 
gases---i-n---the--s-pect-ra-l--range--f-o-r--the--ic"'-0-l-l-lpound-of--hi-ghes-t--conct'.-nt-ra-ti-o-n--tn 
the potential fugitive emissiorn;. 
(B)--Your-opttca-1--gas--tma-gt-n-g--equtpment--mus-t--be--ca-pabk-of--i-magtng---a
gm; that is half methane, ha1f propane at a concentration of :C:10,000 ppm 
at a flow rate of :?:60 g/hr from a quarter inch diameter orifice. 

(ii) Procedure for a daily verification check. 
(iii) Procedure for determining the operator's maximum vie\ving distance from 
the equipment and how the operator will en::;ure that thi::; dir;tance i::; maintained. 
(iv) Procedure for detennining maximum wind speed dming which monitoring 
can be performed and how the operator wi11 ensure monitoring occurs only at 
wind speeds below this threshold. 
(iiv) Procedures for conducting surveys, including the items specified in 
paragraphs (c)(7)(v)(A) through (C) of this section. 

(A) How the operator will ensure an adequate thermal background is 
present in order to view potential fugitive emissions. 
(B) How the operator will deal with adverse monitoring conditions, such 
as wind. 
(C) How the operator will deal with interferences (e.g., steam). 

(iiiv-i-) Training and experience needed prior to performing surveys. 
(ivii) Procedures for calibration and maintenance. Procedures must comply with 
those recommended by the manufacturer. 

(d) Your site specific monitoiing plan must include lhe elements t1pecified in paragrapht; 
(d)(l}--t-h-rough--(<l)(-J)--0-f-thts--s-ectton,---a-s---a--mtntmun-1-; 

( 1) Deviations from your corporate wide plan. 
(2) Sitemap. 
(3) Your plan mw;t also include your defined v,·alking path. The -.valking path mw;t 
e1wure that all fugitive emissions con1:ponent~: arn within sight of the path and must 
account for ime1t'erences. 
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Add to the definitions: 
Qptical gas imagi_ng instrument means an inslrument thal makes visible emissions 
that mav othervvise be invisible to the naked eye. Optical gas imaging equipment 
must be capable of imaging gases in the spectral range for the compound of highest 
concentration in the potential fugitive emissions imaging a gas that is half methane, 
half propane at a concentration of> 10,000 ppm. 

17.4 Work Practices/Inspections 

17.4.1 Requiring An Initial Survey Requirement Within 30 Days Of Becoming Subject To 
The CTG Is Not Appropriate For A Number Of Reasons. 

"(a) Each well site with a collection of fugitive emissions components must conduct 
an initial monitoring survey within 30 days of being subject to voe emission control 
requirements of section I. 
(b) Each compressor station site with a collection of fugitive emissions components 
must conduct an initial monitoring survey within 30 days of being subject to voe 
emission control requirements of section 1.2." (CTG Appendix I.3) 

There are numerous problems with this requirement both in the language chosen to describe the 
requirement as well as the unique technical issues that arise as a result of trying to define a well 
site as something other than a surface site with a well. First, within 30 days of first well 
completion is inappropriate, as production doesn't always begin immediately after a well 
completion if for example gathering infrastructure is not yet available or construction of 
production facilities such as storage vessels, separators, heaters and control devices are not yet 
complete. There may also be use of temporary equipment because of well flow problems while 
trying to startup production or while permanent facility construction is being completed. Instead 
this requirement needs to be tied to the startup of production to be consistent with other 
requirements in the rule such as for storage vessels. 

Within the first 30 days of startup of production, production rates for wells are evaluated to 
dete1mine whether any storage vessels will be affected facilities. If so, control devices are 
required to be constructed and operational within 60 days from stai1up. As well, the first 30 days 
may exempt a wellsite altogether if production is less than 15 BOE/day. The point is that the first 
30 days of production is an evaluation period for applicability of requirements, the second 30 
days is allowed to complete construction of any required emissions control and closed vent 
system. And that is for true well sites with wells. The problem gets more complex by including 
central tank batteries in the definition of a wellsite rather than having its own definition as being 
pa1t of a central production site that we recommended in Section 0. 

Consider this realistic scenario. An operator wants to develop a new field of 20 wells that are 
planned to be drilled in succession, with potential plans to drill more. It is determined that it 
makes sense to construct a central tank battery that will become defined as a well site upon first 
production that will grow in size as each new well begins production and is aggregated to the 
central tank battery wellsite. The central tank battery is completed to enable startup of production 
of the first well with a capacity to eventually handle all 20 wells .. After startup of the battery, 
semi-annual leak monitoring is required within 30 days and is completed and leaks repaired. 
Shortly thereafter, the second well comes online and starts production to the central battery well 
site, and is a wellhead only site. Now, according to the CTG, the central battery must be surveyed 
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again a month after the initial survey because of the new well. This time no leaks are found. This 
30 day monitoring pattern continues until all 20 wells are completed and will continue if more 
wells are immediately added or first wells are refractured for any reason. The wellhead only sites 
are also monitored each time since they are part of the central battery well site. 

The point of the scenario is that the wellsite definition is not workable in terms of the how the 
initial monitoring requirements have been designed in this proposal. Instead of monit01ing a 
central tank battery initially, then semi-annually, to hopefully annually as currently conceived in 
the proposal, the central production site and all wells tied into it will have to undergo monitoring 
at an unpredictable frequency based on changes that don't occur at the battery but rather wells 
tied into it. The battery will always require initial well monitoring as will all the wells tied to it 
within 30 days each time a new well is added or refracture occurs at an existing well. This is 
overly burdensome and costly. Again, API recommends dissociating central batteries from the 
well site definition to avoid this situation. 

Instead of 30 days, the time period for the initial survey should be within 180 days after stai1up of 
production to allow sufficient time for completion of constmction and the startup period, and 
scheduling the new site into the area leak detection plan. After the initial 60 days to complete 
constmction of the control device, an additional 120 days should be allowed to work monitoring 
of the well into the next scheduled monitoring pe1iod that would include all the wells in the area. 
Calling out a contract crew to monitor one remote well site, when in a matter of a few weeks or 
couple months they may already be scheduled to monitor an entire area is not a cost efficient use 
of manpower. Such inefficient use of resources could put undue pressure on availability of crews 
for all operators. 

Suggested regulatory revisions are provided at the end of this section (see Section 17.4.13). 

17.4.2 API Members Find That Recurring LDAR Has A Diminishing Return. 

EPA solicited comments on requiring monitoring survey on a quarterly basis. API members find 
that recunfog LDAR has a diminishing return [ currently proposed as semiannually]. The first 
survey identifies and corrects most of the leaks, but significantly fewer leaks are identified in 
subsequent surveys. The Colorado Regulation 7 data reduction assumptions are based on an 
assumption that annual inspections will yield an annual leaking component rate of 1.18%, 1.77% 
for facilities with quarterly inspection and 2.26% for facilities with monthly inspection schedules. 
These assumptions were based on the chemical manufacturing industry (Subpart VV) and do not 
fit with the LDAR data observed in the upstream oil and natural gas industry. API companies 
conducting voluntary LDAR programs have observed much lower initial leak rates , ranging from 
0.18% to 0.84% leaks per component for annual LDAR. 

Quarterly monitoring may not be possible in all areas. For example in some areas, pa1ticularly in 
western mountainous areas, winter weather makes it difficult to visit well sites that can be remote 
and widely scattered. It also may not be possible to utilize OGI methods in winter conditions, 
since visual detection of leaks requires a temperature difference between the leak and ambient air. 
Test data presented in Table 4-13 of EPA's draft Technical Support Document (TSD) Optical 
Gas Imaging Protocol (40 CFR Part 60, Appendix K)39 shows that 5,000 ppm leaks were detected 

39 Reference: Draft Technical Support Document for Optical Gas Imaging Protocol (40 CFR 60, Appendix K), 
Revision No. 5, August 11, 2015, EPA Contract No. EP-D-11-006 by Eastern Research Group, Inc., available at 
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with delta temperatures between the gas leak and background of around 1.4 to l.9°e (2.5 to 
3.4°F). However, the delta temperature is highly dependent on other factors, such as the wind 
conditions, hydrocarbon concentration, and mass emission rate. 

In addition, even EPA' s cost analysis found that the cost of monitoling/repair based on quarterly 
monitoring at well sites using OGI is not cost-effective for reducing voe and methane 
emissions. Per page 56636 of FR version, EPA indicates: "In a previous NSPS rulemaking [72 
FR 64864 (November 16, 2007)], we had concluded that a VOC control option was not cost
effective at a cost of $5,700 per ton. In light of the above, we find that the cost of 
monitoring/repair based on quarterly monitoring at well sites using OGI is not cost-effective for 
reducing voe and methane emissions under either approach." 

17.4.3 API Advocates A Fixed Initial Annual Frequency, Regardless Of The Percent Of 
Leaking Components. 

EPA solicited comment on the proposed metlics of one percent and three percent and whether 
these thresholds should be specific numbers of components rather than percentages of 
components for tliggeling change in survey frequency discussed in this action. 

"We recommend that the monitoring frequency be increased to quarterly in the event that two 
consecutive semiannual monitoring sun1eys detect fugitive emissions at 1.0 percent or more 
of the fugitive emissions components at a well site or at 1.0 percent or more of the fugitive 
emissions components at a compressor station. We also recommend that the monitoring 
frequency be decreased to annual in the event that two consecutive semiannual surveys detect 
fugitive emissions at less than 1.0 percent C!f the fugitive emissions components at a well site, 
or at less than 1.0 percent of the fugitive emissions components at a compressor station. We 
also recommend that you require that the monitoringj1·equency return to semiannual (fan 
annual survey detects fugitive emissions between one and three percent of the fugitive 
emissions components at the well site, or between one and three percent of the fugitive 
emissions components at the compressor station, and return to quarterly (fa survey detects 
fugitive emissions at greater than three percent of the fugitive emissions components at the 
well site, or greater than three percent of the fugitive emissions components at the 
compressor station." (eTG 9.5.1) 

API does not support the proposed metlics of one percent and three percent of components, 
respectively, as these metrics require maintaining a count of all fugitive components. API 
advocates a fixed initial ammal frequency, regardless of the percent of leaking components. 

To count and tag components at a compressor station, costs -$ lOK and requires continual ever
greening. In a study performed by an API member company which compared three basic leak 
detection methods: AVO, OGI, and M21, component counts were made by a manual observer 
while on site. Because M21 was already being conducted, the additional cost of component 
counts was $15 to $58 per site. However, if done in conjunction with an OGI method, the cost 
would be substantially higher because individual components need not be individually located for 
the purposes of OGI monitoring. API companies estimate a cost of $120 per well site to count 

http://www.regulations.gov/contentStrearner'!documentld=EP A-HQ-OAR-2010-0505-
4949&disposition=atlachment&contentType=pdf 
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components initially, with a recurring cost of $60 per well site to validate and update the counts 
annually. 

17.4.4 Having The Same Frequency Of Monitoring As EPA's NSPS OOOOa Will Be Far 
Too Burdensome With The Large Number Of Existing Sites Which Are Almost All 
Unmanned, Dispersed Locations. 

The draft August 2015 CTG (EPA-453/P-15-001) proposes semiannual fugitives monitoring of 
well sites greater than 15 boe/day and gathering/booster stations as RACT (page 9-31). The cost 
data presented in Table 9-11 shows a cost of $8,069/ton of VOC reduction for annual OGI 
inspections, while Table 9-12 shows a cost of $9,124/ton of VOC reduction for semi-annual OCH 
inspections. Despite a cost difference of $1,055/ton of VOC reduction or only 12.3% difference, 
EPA proposes semiannual OGI inspections as RACT. The small cost difference (based on EPA's 
analysis) between annual and semi-annual inspections does not justify the semi-annual 
inspections. 

Also, the cost data on page 9-19 of the August 2015 CTG shows an OGI contractor cost estimate 
of $600 for a well site and $2,300 for a gathering/booster station, and repair costs of $299 for well 
sites and $3,436 for gathering/booster stations assuming 1.18% of the components leak and 75% 
are repaired online and 25% are repaired offline. EPA estimated the cost for resurveying 
components after offline repair based on $2.00 per component resurveyed and the assumption that 
a company purchases M21 instrumentation for $10,800 and is able to perform the resurveying 
without needing contractors. EPA assumed annual rep011s would take one person a total of 4 
hours to complete at a cost of $231. 

For comparison purposes, the costs from the Colorado Regulation 7 survey data were the 
following: OGI survey by contractor - $200-400 per well site, $1,321 for gathering/booster 
stations; excludes equipment rental, which is approximately $250 per site; Repair costs - $200 for 
well sites; Annual reports - $4,370 average annual report for a company's basin (note that 
Regulation 7 reports are required on a basin basis). 

EPA assumes companies will use a third party for monitoring at $600 per site and does not 
include estimated costs for a company to buy and maintain a camera of their own (higher capital 
cost) or supervisory costs. In the rep011 ''Economic Analysis of Methane Emission Reduction 
Opportunities in the U.S. Onshore Oil and Natural Gas Industries'' (March 2014, Prepared for 
Environmental Defense Fund by ICF International) a more representative cost analysis includes 
the camera purchase costs as well as transportation and recordkeeping, resulting in an annual cost 
of $191,000 (compared to $4,031 in the EPA OOOOa TSD, assuming quarterly OGI inspections 
as presented in Table 5-19). This analysis was updated in 2014 in which the annual cost 
(including cost of repairs inadvertently omitted from the previous analysis) was $193,000. 

17.4.5 Proposed Approach To Allow Reduction In Monitoring Frequency Forces The Need 
To Develop Component Counts For Each Well Site In Order To Properly Document 
The Percentage Of Leaking Components. This Is Inconsistent With Subpart W 
Monitoring Program For Transmission And Storage. 

"We recommend a monitoring survey of each collection of fugitive emissions 
components at a well site and collection of fugitive emissions components at a 
compressor station be conducted at least semiannually after the initial survey and 
that consecutive semiannual monitoring surveys be conducted at least four months 
apart. We recommend that the monitoring frequency be increased to quarterly in the 
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event that two consecutive semiannual monitoring surveys detect fugitive emissions at 
1.0 percent or more of the fugitive emissions components at a well site or at 1.0 
percent or more of the fugitive emissions components at a compressor station. We 
also recommend that the monitoring frequency be decreased to annual in the event 
that two consecutive semiannual surveys detect fugitive emissions at less than 1.0 
percent of the fugitive emissions components at a well site, or at less than 1.0 percent 
of the fugitive emissions components at a compressor station. We also recommend 
that you require that the monitoring frequency return to semiannual if an annual 
survey detects fugitive emissions between one and three percent of the fugitive 
emissions components at the well site, or between one and three percent of the 
fugitive emissions components at the compressor station, and return to quarterly if a 
survey detects fugitive emissions at greater than three percent of the fugitive 
emissions components at the well site, or greater than three percent of the fugitive 
emissions components at the compressor station." (CTG 9.5.1) 

API does not support the proposed metrics based on a direct count of all fugitive components, 
which can be time consuming and costly. If EPA elects to use a component count, APJ 
recommends that a simplified approach, such as the 40 CFR98 Subpart W upstream component 
count approach would be used [specified in §98.233(r)]; that method only requires a count of 
major pieces of equipment, which are combined with EPA assumptions on component counts per 
equipment. 

See Section 17.3.8 regarding API' s preference for annual monitoring. 

17.4.6 API Opposes Performance-Based Frequency 

EPA solicited comment on whether a performance-based frequency or a fixed frequency is more 
appropriate. API does not support a pe1fo1mance based approach. Tracking sites based on 
performance criteria is unnecessary and complex. A fixed annual frequency is sufficient for 
detecting and repairing leaks, as indicated in the comment above, and simplifies compliance. API 
members find that recuning LDAR has a diminishing return. The first survey identifies and 
corrects most of the leaks, but significantly fewer leaks are identified in subsequent surveys. API 
advocates a fixed annual frequency, regardless of the percent of leaking components. 

17.4.7 API Suggests 30 Days An Appropriate Amount Of Time For Repair Of Sources Of 
Fugitive Emissions At Well Sites 

EPA solicited comment on whether 15 days is an appropriate amount of time for repair of sources 
of fugitive emissions at well sites. Many leaks detected can be repaired on site with simple 
tightening of screwed connections, or replacement of small components cmTied by the 
maintenance team, when authorized maintenance personnel are available around the time of the 
survey. Fifteen days is adequate in these circumstances. However a few leaks require more time 
to repair due to safety issues, availability of replacement parts, availability of maintenance 
personnel, weather conditions, or other issues related to the sites being remote, dispersed, and 
unmanned faci]jties. Recent data from Colorado's Regulation 7 indicate that about 5% of 
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identified leaks required a delay of repair.40 It is more reasonable to allow 30 days to do the 
repairs. 

Proposed text revisions are provided in Section 17.4.13. 

17.4.8 The current proposal does not allow for multiple attempts to repair identified leaks 

In the proposed model rule, EPA requires discovered leaks to be repaired within 15 days. 
Multiple attempts to repair may be required to repair such that 15 days is not be adequate to make 
a successful repair. Provisions are needed to allow for occurrences where complex leaks cannot 
be fixed within 15 days. These may be situations where additional engineering and analysis is 
required to develop the safe and correct solution to repair the leak. There needs to be sufficient 
regulatory flexibility to address instances where several repair attempts are needed until the leak 
is repaired. 

EPA should provide appropriate provisions to accommodate situations where multiple attempts 
are required to repair a leak. Proposed text revisions are provided in Section 17.4.13. 

17.4.9 Forcing All Repairs Within 6 Months Is Unreasonable Due To True Cost Impacts 

A minority of detected leaks require more time to be repaired because they require a full 
shutdown of the well in order to do the repair. For example, recent data from Colorado's 
Regulation 7 indicate that about 5% of identified leaks required a delay of repair.41 Repairs on 
the well head itself require full shutdown of the well. Some repairs require a workover of the 
well. Also, many companies do not allow hot work to be performed on the well site due the risk 
of explosion or fire. The well must be shut in and the equipment purged in order to do any hot 
work such as welding for repairs. Many different issues must be assessed before a well is shut in 
and equipment purged for repairs. Shutting down the well could result in losing the well 
completely or damage to the formation that can reduce production. The emissions from shutting 
in the well and purging the equipment could result in more emissions than are being released 
from the leak. Also, EPA did not consider the cost of lost production during repairs in the cost 
analysis for fugitive leaks which can be significant. 

Some repairs at compressor stations require the compressor station to be shut in which could 
require shutting in all the wells that feed into the compressor station as well. Most compressor 
stations in the gather system do not have a way to by-pass the compressor or parts of the system 
so work can be done. Bringing down the compressor station could result in shutting in pai1s of a 
field and losing the production from that portion of the field which is a huge cost. 

The unreasonableness of the requirement to repair a leak within 6 months is even more apparent 
when applied to integrated production arrangements such as those on the North Slope of Alaska. 
Fields on the North Slope are arranged with multi-well pads feeding into a small number of 
centralized production stations where primary separation and some pre-treating and compression 
of gas occurs. Gas from these central production stations is routed to a gas processing facility, oil 
to the Trans-Alaska Pipeline, and produced water to reinjection. Dependent on where a leak 
occurs in this integrated production arrangement repairing a leak within 6 months may necessitate 

4° Colorado Air Quality Control Commission, Public meeting on October 15. 2015. 
41 Colorado Air Quality Control Commission, Public Meeting on October 15, 2015. 
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shutting down an entire section of a field feeding a pa1ticular central production station or 
perhaps a selies of central production stations. Given the geographic and seasonal realities of the 
Alaskan North Slope, oil and gas operators schedule large separation facilities shutdowns duling 
the summer months. With the litany of plausible scenalios that could result in a separation 
facility being required to shut down in order to fix a leak in late fall, winter, and early spling, 
such shutdowns wi11 result in greater safety and integrity concerns. In addition, the flaling of 
between 250,000 MMscf and 500,000 MMscf of gas during shutdowns may be an unintended and 
unavoidable consequence of the proposed rule. Simply stated, the emissions release associated 
with shutting down a production facility; shutting in and freeze protecting wells; and depressuling 
and purging the necessary equipment will result in far greater emissions than are being released 
from the leak that could be repaired duling the next scheduled process shutdown. In addition to 
the increased safety concerns and counter-productive flaling, implementing the repair 
requirements as ctmently drafted will also result in severe economic repercussions. Every day of 
a non-scheduled or non-summer shutdown will result in millions of dollars in lost revenue for the 
State of Alaska and the operators. Dependent on the length and extent of the shutdown required 
and difficulty restarting the wells and facilities, taking such an action may impact the domestic 
US supply of crude oil, particularly in the West Coast markets where most Alaska crude is 
shipped. It is clear that EPA did not contemplate such potential wide ranging and large impacts 
when considering the requirement for repair of a leak within 6 months. Although the North Slope 
is an extreme example due to the unique climate realities, similar impacts would occur on a 
smaller scale for other integrated production arrangements. 

EPA should allow for delay of repair of fugitive components until the next shutdown. EPA has 
allowed for delay of repairs beyond 6 months and OOOOa should be less stlingent that what is 
required under NSPS Subpart VVa. Subpart VVa under §60.482-9a allows for the following 
delay of repairs and NSPS OOOOa should allow for equivalent delay of repair: 

§60.482-9a ( a) Delay of repair of equipment for which leaks have been detected will be allowed 
if repair within 15 days is technically infeasible without a process unit shutdown. Repair of 
this equipment shall occur before the end of the next process unit shutdown. Monitoring to 
verify repair must occur within 15 days after startup of the process unit. 

(b) Delay of repair of equipment will be allowed for equipment which is isolated from the 
process and which does not remain in VOC se-rvice. 

( c) Delay of repair for valves and connectors will be allowed if: 
( 1) The owner or operator demonstrates that emissions o_f purged material resulting from 

immediate repair are greater than the fugitive emissions likely to result from delay of 
repair, and 

(2) When repair procedures are effected, the purged material is collected and destroyed or 
recovered in a control device complying with §60.482-l0a. 

( d) Delay of repair for pumps will be allowed if: 
( 1) Repair requires the use of a dual mechanical seal system that includes a barrier.fluid 

system, and 
(2) Repair is completed as soon as practicable, but not later than 6 months after the leak was 

detected. 
(e) Delay of repair beyond a process unit shutdown will be allowed for a valve, if valve assembly 

replacement is necessary during the process unit shutdown, valve assembly supplies have 
been depleted, and valve assembly supplies had been sufficiently stocked before the supplies 
were depleted. Delay of repair beyond the next process unit shutdown will not be allowed 
unless the next process unit shutdown occurs sooner than 6 months after the first process unit 
shutdown. 
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(t) When delay of repair is allowed for a leaking pump, valve, or connector that remains in 
savice, the pump, valve, or connector may be considered to be repaired and no longer 
subject to delay of repair requirements if two consecutive monthly monitoring instrument 
readings are below the leak definition. " 

API was unable to gather and provide the typical times between shutdowns of well sites and 
compressor stations due to the short comment period on this rule. 

Proposed text revisions are provided in Section 17.4.13. 

17.4.10 Thresholds for M21 Leak Definition and Repair. 

EPA requested comment on whether the fugitive emissions repair threshold for M21 monitoring 
surveys should be set at 10,000 ppm or whether a different threshold is more appropriate 
(including information to supp011 such threshold). EPA also solicits comment on whether 500 
ppm above background is the appropriate repair resurvey threshold when M21 instruments are 
used or if not what the approp1iate repair resurvey threshold is for M21. 

Tables 9-14, 9-15, and 9-16 of the CTG draft show the summaries of the cost of control for VOC 
at each of the repair thresholds (i.e., 10,000, 2,500, and 500 ppm) for the three monitoring 
frequency options (i.e., annual, semiannual, and quarterly). 

If M21 is used to repair the leak, then the leak definition should instead be 10,000 ppm instead of 
500 ppm. A leak definition of 10,000 ppm is consistent with the leak definition used in NSPS 
Subpart KKK for valves at natural gas processing plants, which references NSPS Subpart VV. 
Also, OGI monitors detect leaks at approximately 10,000 ppm. In addition, API demonstrated in 
comments provided to Docket ID Number EPA-HQ-OAR-2010-0505 (Proposed Rulemaking -
Oil and Natural Gas Sector Regulations Standards of Performance for New Stationary Sources: 
Oil and Natural Gas Production and Natural Gas Transmission and Distribution. November 30, 
2011) that there is only a small incremental difference in emission reductions between a leak 
definition of 500 ppm and 10,000 ppm. 

Based on data in a leak detection study that compared M21 to FUR, approximately 85% of 
FUR-found-leaks were over 0.1 scfu. as quantified by HiFlow. Using the cOJTelation equation 
from the 1995 Protocol for Equipment Leak Emission Estimates and the average density of the 
field gas in the corresponding asset areas, 10,000 ppm corresponds to a leak rate range of 0.07 to 
0.15 scfu depending on the component type leaking. Based on this, the study found that 
approximately 70% of FLIR-found-leaks were over 10,000 ppm. 

Therefore, consistent with the valve leak detection provided in NSPS Subparts KKK and VV, and 
given that OGis typically detect leaks over 10,000 ppm, the repair leak threshold should be set at 
10,000 ppm. 

Proposed text revisions are provided in Section 17.4.13. 

17.4.11 API Supports Flexibility In The Methods Allowed For Resurveying Repaired 
Components. 

"We recommend the implementation of a monitoring plan that includes semiannual 
monitoring using OGI and repair of components that are found to be leaking at well sites and 
compressor stations." (CTG 9.4) 
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EPA solicited comments on whether either optical gas imaging or M21 should be a11owed for the 
resurvey of the repaired components when fugitive emissions are detected with OGI. API 
supports flexibility in the methods allowed for resurveying repaired components. EPA should 
allow for the use of M21, OCH, or infrared laser beam illuminated instruments. In particular, M21 
is preferred, as Section 8.3.3 of M21 allows the use of soap bubbles. 

17.4.12 Monitoring Each Fugitive Component for Emissions 

CTG I.2( e) - EPA is requiring that "Each monitoring sun;ey shall obse~rve each fugitive 
emissions component for fugitive emissions." Having to look at each component with an OGI 
system is extremely time consuming. Furthermore, it is not necessary to look at each component 
for leaks with the OGI equipment. From a scan around the faci]jty you should be able to easily 
see if there are any leaks, and then if there are, move in to identify the exact location of the leak. 
OGI does not work like M21 where you have to sniff each component to determine if it is 
leaking. 

Also, it is not always feasible to look at each component. Severa] locations in the North have 
equipment inside buildings with components next to the wall making getting to each component 
with OGI equipment impossible. . Here is an example of what the sites look like: 

Figure 17-1 Picture of Equipment Building 

API recommends making this requirement more in line with how OCH equipment works and the 
fact that each component does not need to be scanned to require that each piece of equipment 
with fugitive monitoring components be observed. For instance, observe the separator or well 
head for leaking components. 

Proposed text revisions are provided in Section 17.4.13. 

17.4.13 Recommended Text Revisions Related To Work Practices/Inspections: 

I.2(e) Each monitoring survey shall observe each piece of equipment with fugitive 
emissions components for fugitive emissions. 

I.2(f)(l) Each identified source is required to monitor fugitive emission components as 
specified in section I.3 and I.4. Identified fugitive emissions shall be repaired or replaced 
as soon as practicable, bm no later than 1§.30 calendar days after detection of the fugitive 
emissions. Where delays in acquiring replacement parts prevent completion of repairs 
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within 30 days, repairs must be completed within 30 days of acquiring pans. If the repair 
or replacement is technically infeasible or unsafe, or shutdown emissions are larger than 
what would be reduced to repair during operation of tlK~ unit, to repair during operation of 
the mcit, the repair or replacement must be completed during the next scheduled 
shutdown or Viithin 6 months, whichever is earlier. 

(2) Each repaired or replaced fugitive emissions component must be resurveyed as soon 
as practical, but no later than -1-530 days after completion of the repair or replacement, to 
ensure that there is no leak. 

(i) For repairs that cannot be made dming the monitoring survey when the fugitive 
emissions are initially found, the operator may resurvey the repaired fugitive emissions 
components using M21 or optical gas imaging no later than -I-530 days of finding such 
fugitive emissions. 

(ii)(A) A fugitive emissions component is repaired when the M21 instrnment indicates a 
concentration of less than gm10,000 ppm above background. 

I.3(a) Each well site with a collection of fugitive emissions components must conduct an 
initial monitoring survey within 39-180 days of being subject to voe emission control 
requirements of section I. 
(b) Each compressor station site or central production site with a collection of fugitive 
emissions components must conduct an initial monitoring survey within 39-180 days of 
being subject to voe emission control requirements of section I.2. 

(a) A monitoring survey of each collection of fugitive emissions components at a 
well site, a central production site, and a compressor station site subject to VOC 
emission control requirements under section I shall be conducted at least 
&em-iannually after the initial survey. Consecutive setB:-iannual monitoring surveys 
shall be conducted at least nine--fuuf months apart. 
(b) The monitoring frequency specified in paragraph (a) of this section shall be 
increa-s-ed---to--q-uarterly--i-n--the--event--tha-t---two--con-s-ecu-t-ive--semian-nua-1--mo-nito-ring 
surveys detect fugitive emissions at greater than three percent of the fugitive 
emissions components at a ',vel1 site or at greater than three percent of the fugitive 
emission components at a compressor station subject to voe emission control 
requirements under section I. 
(c) The monitoring frequency specified in paragraph (a) of this section may be 
decre-a-sed---t-o--a-nnual--in--the--event--tha-t---two--con-s-ecu-t-ive--semian-nua-1--surveys--de-tect 
no fugitive emissions at less than one percent of the fugitive ernissiom; 
components at the 1,vel1 site. or less than one percent of the fugitive emissions 
components at a compressor station subject to voe emission control 
requirements under section I. The monitrning frequency shall return to 
semiannual if a annual survey detects fugitive emissions between one and three 
percen-t---of--the--fugi-t-ive--e-n-1i-ssio-ns--compo-ne-nts---at---t-he---wel-l--si-te-;-·-Or--be-tween---one--and
three percent of the fugitive emissions components at the compressor station, and 
shaH return to quarterly if a survey detects fugitive emissions at greater than three 
percent of the fugitive emissions components at the well site, or greater than three 
percent of the fugitive emissions components at the compressor station. 
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17.5 Testing And Monitoring 

17.5.1 EPA Should Provide Flexibility And Allowance For Technology Development. 

Ongoing Research and Development Activities 

The scale up of LDAR activities under the draft rnle provides a strong incentive to b1ing down 
costs while enhancing leak detection effectiveness, and is already stimulating a substantial 
increase in R&D investment, as EPA notes in its proposal. We call to the Agency's attention two 
ongoing initiatives that aim to develop improved LDAR technologies for use by companies as 
they seek to comply with federal and state methane emissions reduction requirements: a public
private initiative and a partnership between a number of corporate actors and an environmental 
non-governmental organization. These initiatives may well demonstrate within the next several 
years, the commercial availability of substitute technologies, equipment and approaches that are 
more efficient and cost-effective than the continued use of M21 or OGI. 

Department of Energy (DOE)/ Advanced Research Projects Agency- Energy (ARPA-E) 

As of December 16, 2014, ARPA-E had selected eleven private sector projects involving methane 
observation networks with innovative technologies to obtain methane emissions reductions that 
would receive awards totalling some $35,000,000, (MONITOR Program). The objective is to 
catalyze and support the development of transformational, high impact energy technologies that 
can effectively promote methane emissions reduction. DOE' s aim is to lower the cost of 
compliance through the development of low cost detection systems coupled with advanced 
modelling capabilities to pinpoint and quantify - major leaks and engage in mitigation 
prioritization with a focus on larger emitters. The proposed rule's approach, consistent with 
current technology, relies on detection alone as the criteria to define the need for repair without 
any p1ioritization based on the size of the leak. Genera11y the thrust of the work being supported 
by ARPA-E does not look at leaks from individual components, but will lead to examination of 
larger areas to identify significant leaks which can then be specifically identified and repaired. 

ARPA-Eis planning within 6-7 months to set up a testing facility intended to serve as a site for 
field tests to ensure that technologies are tested in a standardized, realistic environment outside of 
the laboratory. This would be followed by a second round of testing to assess previously 
undemonstrated capabilities and further technical gains. ARPA-E believes some of these 
technologies could become commercially available in from 2-3 years. The goal within 18 months 
to 2 years is to develop a methodology to demonstrate the superiority of one or more of these 
technologies to OGI that do not require the manpower, the fleets of trncks and other equipment 
and surveys that are time-consuming to undertake and dwarf the cost to the regulated community 
even of an expensive FUR camera ($90,000). Each of ARPA-E's partners will need to 
demonstrate it can bring the costs down to $3,000 per site per year (many of which have multiple 
wells). The hope and expectation is that costs will be significantly lower, going down as to as 
little as $1,000 per site. 

EDF Methane "Detectors Challenge" (MDC) 

In June 2014, the Environmental Defense Fund (EDF) along with five private sector partners 
issued a request for a proposal intended to target innovators from universities, start-up companies, 
instmmentation firms, and diversified technology companies among others to develop continuous 
methane leak detection monitoring for the oil and natural gas industry. They also sought 
expressions of interest in becoming part of the lab and field tests that would lead to pilot 
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purchases and testing at oil and natural gas facilities. The initiative is intended to catalyze and 
expedite development and commercialization of low-cost, methane detection technologies that 
will help minimize emissions in the oil and natural gas industry. MDC is based upon the belief 
that shifting the methane emission detection paradigm from periodic to continuous will allow 
leaks to be found and fixed, more readily decreasing methane emissions significantly. The ideal 
system would serve as a ''smart" alarm sending an alert to an operator when an increase in 
ambient methane is detected that reflects emissions beyond what one would normally expect to 
see. The ''MDC program refers to cost as a critically important factor and EDF and its pmtners 
sought out technologies that could reasonably be expected to be sold for roughly $1,000 or less 
per well pad (or compressor site) when produced at scale over the following 2-5 years. 

The MDC commenced with a set oflaboratory tests of five different sensor technologies in 2014, 
called "Phase 1." Four of these five technologies were selected for fmther development and 
assessment in a follow-up effort referred to as "Phase 2'' which tested each technology 
developer's entire system in controlled laboratory and outdoor settings in order to ensure that the 
systems performed as required prior to moving into industry pilots, which is the immediate next 
step. 

We urge EPA to stay abreast of technological developments and closely track the results of 
research and testing through an open dialogue with expe1ts in the private sector and government. 

Recommendations 

An optical gas imaging (OCH) instrument is defined in 40 CFR 60.18(g)(4) as" ... an instrument 
that makes visible emissions that may otherwise be invisible to the naked eye." EPA's Technical 
Support Document (TSD) for Optical Gas Imaging Protocol (40 CFR Part 60, Appendix K)42 

provides a summary of the current state of the technology for two commercially available OGI 
cameras, the FUR GF320 and Opgal EyeCGas, to detect equipment fugitive leaks by infrared 
thermographic imaging. 

EPA should allow any new technology to be used that is equivalent to OGI or M21 in detecting 
fugitive leaks. Such new technologies should not be limited to meeting EPA's current definition 
of OCH (i.e. " ... an instrument that makes visible emissions that may otherwise be invisible to the 
naked eye."). In addition, since OOOOa is not a quantification rule, such new technologies need 
only demonstrate that they can detect leaks; they do not need to quantify leaks. 

17.5.2 The Regulation Should Allow Flexibility In The Methods Used To Detect Fugitive 
Emissions 

The Agency has asked for comment on "criteria we can use to determine whether and under what 
conditions well sites operating under corporate fugitive monitoring programs can be deemed to be 
meeting the equivalent of the NSPS standards for well site fugitive emissions such that we can 
define those regimes as constituting alternative methods of compliance or otherwise provide 
appropriate regulatory streamlining." 

42 Reference: Draft Technical Support Document for Optical Gas Imaging Protocol (40 CFR 60, Appendix K), 
Revision No. 5, August 11, 2015. EPA Contract No. EP-D-11-006 by Eastern Research Group, Inc., available at 
http://www.regulations.gov/contentStrearner'!documentld=EP A-HQ-OAR-2010-0505-
4949&disposition=atlachment&contentType=pdf 
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A study performed by an API member company compared three basic leak detection methods: 
AVO, OCH, and M21. In general, the M21 approach was the most labor and time intensive, and, 
therefore, the most costly. FLIR methods could be implemented for less than 20% of the cost of 
M21 approaches. The results showed that AVO, while the least costly method, was not generally 
effective when compared to M21. On average, A VO found only 9% of the well pad leaks found 
by M21, and only 12% of the well pad site emissions calculated from M21 leaks. At the 
compressor station, because of the high ambient noise and close proximity of equipment, A VO 
method was not effective at all, and found 0% of the leaks found by M21 methods. The FLIR 
technique, on the other hand, was more effective. 

• At well pads, FLIR finds 41 % of leaks found by any method, but FLIR finds 
89% of the total well pad emissions identified by any method (i.e. FLIR finds 
more of the larger leaks). It is also important to note that FLIR finds additional 
leaks not found by M21. Conversely, M21 finds 89% of the leaks, but only 31 % 
of the total emissions (i.e. M21 finds more of the smaller leaks). 

• At compressor stations, FLIR finds 46% of all leaks found by any method, but 
FLIR finds 96% of the total compressor station emissions identified by any 
method. It is also important to note that FLIR finds additional leaks not found by 
M21. Conversely, M21 finds 75% of the leaks, but only 15% of the total 
emissions. 

Although AVO was not effective in this particular study, there are locations with high H2S 
concentrations where AVO is more effective than M21. Sites with high levels H2S should be 
allowed to use A VO or H2S monitoring systems to identify leaks at well pads. 

17.5.3 Characterizing Performance Using Laser Technology 

Subpart W allows the use of an infrared laser beam illuminated instrument for equipment leak 
detection [§98.234(a)(3)]. Any emissions detected by the infrared laser beam illuminated 
instrument is a leak unless screened with M21 monitoring, in which case 10,000 ppm or greater is 
designated a leak. However, since the CTGs do not require quantification, API does not advocate 
estab]jshing a specific ppm threshold for dete1mining a leak. 

17.5.4 A Streamlined Approval Process Is Needed For Alternative Technologies As These 
Technologies Become More Prevalent. 

EPA should build into its final rule an "on-ramp" that provides an alternative path for rapid 
substitution of new detection equipment and monitoring strategies once they are validated and 
shown to be effective. This should include a fast-track review process, with firm deadlines for 
decision-making so that alternatives to the current LDAR requirements can be approved without 
time-consuming amendments to the NSPS. 

As a general matter. the rule should seek to establish a more streamlined •'fast-track" process for 
approving new detection technology that can be substituted in lieu of OCH equipment whether its 
use does not require modification of the LDAR protocol, or is an entirely new approach 
( continuous monitoring). 

Where a new technology has been adequately field tested and validated through the ARPA-E 
MONITOR or another program and meets performance specifications outlined by EPA, the rule 
should authorize its deployment following a review by the Agency. The review should be 
completed within 180-days following submission of a complete data package by the technology 
developer or an oil or gas company the Agency, and the technology should be deemed approved 
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for use unless it is disapproved by the Agency within that period. This deadline should be 
included in the rule itself to assure expedited action. 

Detection level "equivalency" should not be required as EPA has required for using OGI versus 
M21. Because new detection equipment may have very different capabilities from existing 
technologies, it is critical to avoid a narrow ·'equivalence test for approving alternative methods. 
Moreover, the stringency of the process and "equivalency'' testing has made it impossible to get 
other technologies approved. The excessive requirements EPA has put under the Alternative 
Leak Detection Program in §60. l 8(g) has made it so that no company is utilizing OCH. 

Colorado Regulation 743 provides a process for approving new alternative Approved Instrument 
Monitoring Methods (AIMM) that could serve as a basis for OOOOa: 

At a minimum, the technology must be able to pinpoint the general location of leaking or venting 
emissions. For non-quantifying devices, the device must be capable of detecting all 
hydrocarbons, and testing and certification must be repeatable. Colorado Regulation 7 also 
requires an indication of limitations, other applications, how the device works, how it will be 
used, the process for recordkeeping, and training required. Colorado Regulation 7 may also 
require comparative monitoring with either an IR Camera or M21. 

API recommends that EPA allow for the use of alternative monitoring that detects leaks based on 
the following criteria: 

• Occurs at least annually 

• Pinpoints the general location of the leak 

• Detects the hydrocarbons found at the sites 

• Testing and certification must be repeatable 

• Indication of limitations, other applications, how the device works, how it will be 
used, the process for recordkeeping, and training required. 

17.5.5 Comment On Whether To Allow EPA M21 As An Alternative To OGI For 
Monitoring, Including The Appropriate EPA M21 Level Repair Threshold 

The draft CTG implies that the initial leak surveys must be taken using an OGI. We recommend 
revising the requirements to specifically state that OCH, M21, or an equivalent method may be 
used for both the initial survey and repair leak surveys. 

In addition, EPA should allow the use of soap bubbles for leak detection, since EPA approves 
M21 for repair confirmation and emissions quantification is not required. According to Section 
8.3.3 of M21, leaks may be screened using the presence of soap bubbles. If bubbles are not 
observed, then the source is assumed to have no detectable emissions under M21. EPA allows 
the use of 8.3.3 for other industries including chemicals and refining. It should be allowed here 
too. The leaks may not be repaired by the same person doing the leak survey. Allowing the soap 

43 https://www.colorado.gov/pacific/sites/defaultJfiles/AP-BusindGuidance-AIMMprocessmemo.pdf 
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bubble test would allow the person doing the repair to check the repair without requiring the leak 
survey person to have to go out to the site for a second time. This would reduce the time and 
expense required for doing repairs. 

17.6 Reporting And Recordkeeping 

17.6.1 The CTG Should Not Require A Separate Report For Each Well Site. 

eTG 1.5 (b) Annual reports shall be submitted.for each collection of.fugitive emissions 
components at a well site and each collection of fugitive emissions components at a 
compressor station subject to VOC emission control requirements under section I that 
include the information specified in paragraph (a) of this section.for each monitoring sun;ey 
conducted during the year. Multiple collection offitgitive emissions components at a well site 
or collection of fugitive emissions as a compressor station subject to voe emission control 
requirements under section l may be included in a single annual report. 

API interprets "each collection of fugitive emissions components" to refer to a single LDAR 
survey at a well site or compressor station. The requirement to provide a separate report for each 
well site, even where the report can combine multiple emission surveys at a well site, is onerous. 
API requests the option to combine reports for multiple wells sites or compressor stations submit 
the combined reports in one annual report. 

17.6.2 The Requirement For Capturing Photo I Image Of Leaker Is Onerous And Of 
Limited/No Value. 

eTG l.5(a)(6)(ii) One or more digital photographs c!f each required monitoring su11Jey being 
performed. The digital photograph must include the date the photograph was taken and the 
latitude and longitude of the well site or compressor station subject to voe emission control 
requirements under section I imbedded within or stored with the digital file. As an alternative 
to imbedded latitude and longitude within the digital photograph, the digital photograph may 
consist of a photograph of the monitoring survey being performed with a photograph of a 
separately operating GIS device within the same digital picture, provided the latitude and 
longitude output of the GIS unit can be clearly read in the digital photograph. 

EPA is building on their alternative compliance requirement to submit photos of REC equipment 
for green completions by proposing to require a photograph of each affected well site or 
compressor station for each monitoring survey performed. Under the well completions portion of 
the mle. a photograph is offered as an alternative to the records required. However. for the CTG 
it does not appear to be offered as an alternative but just additional recordkeeping. 

The photo must include the date the photograph was taken and the latitude and longitude of the 
well site imbedded within or stored with the digital file and must identify the affected facility. It 
is not clear what purpose photos of the affected well site or compressor station would serve. 
Photos of the well site or compressor are not going to show all of the surveyed components, does 
not show that a survey was done, and will not provide any indication that a leak was repaired. 

A photo of a survey being performed does not provide any additional compliance assurance that 
the survey requirements were met. Relying on the operator's certification, procedure, and 
documentation of repairs provides the greatest amount of compliance assurance for an OCH 
survey. In addition, keeping records of all the photographs will require of the great amount of 
storage which EPA did not account for in the cost estimate. 
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In addition, photographs create a security risk such as terrorist activities, retaliation, and anti
competitive activities. Oil and natural gas production and gathering operations are generally un
manned and may not have security measures such as cameras, fences, or gates. The proposed 
photos of fugitive monit01ing activities will inherently capture details that would otherwise not be 
available. If EPA chooses to require photographs in electronic reporting, these detailed photos 
will be centralized in the public domain. Individuals with no interest in fugitive monitoring 
activities will have interest in viewing the photographs. EPA and states will inevitably receive 
Freedom of Information Act (FOIA) requests for reasons unrelated to fugitive monitoring. 

Finally, keeping records of all the photographs will require of the great amount of storage which 
EPA did not account for in the cost estimate. API members estimate the data storage requirement 
for these photos is approximately 100 MB per well site survey. 

Photographs do not provide any additional environmental benefit and should not be required 
under Subpart 0000a for fugitive emissions monitoring. API requests that EPA remove the 
requirement to take a photograph. 

17.6.3 API Strongly Opposes Sending Digital Photographs And Logs To The Permitting 
Agencies. 

EPA solicited comments on whether these [digital photographs and logs] records also should be 
sent directly to the permitting agency electronically to facilitate review remotely; and how to 
minimize recordkeeping and rep011ing burdens API strongly opposes sending digital photographs 
and logs to the permitting agencies. EPA's cost estimate did not account for the burden of data 
storage requirements and management of data that would be place on the states. There is no 
apparent benefit to requiring the state to manage and maintain copies of this information. And, as 
indicated previously, there is a real security risk putting photographs in the public domain that 
includes geo data for exact location of sites that are unmanned with little to no security. 

17.6.4 EPA Needs To Greatly Reduce The Recordkeeping And Reporting Burden For 
Leaks 

The recordkeeping and reporting requirements of Colorado Regulation 7 are significant, although 
the requirements are far less than EPA has proposed in this rule. Furthermore, they add burden to 
the operator without any environmental benefit. The recordkeeping and reporting requirements 
NSPS 0000 should be greatly reduced. Colorado Regulation 7 only requires that the following 
records be maintained: 

"XVII.F.8.Recordkeeping: The owner or operator of each facility subject to the 
leak detection and repair requirements in Section XVII.F. must maintain the 
following records for a period of two (2) years and make them available to the 
Division upon request. 
XVII.F.8.a. Documentation of the initial approved instrument monitoring method 
inspection for new well production facilities; 
XVII. F.8.b. The date and site information for each inspection; 
XVJI.F.8.c. A list of the leaking components and the monitoring method(s) used 
to determine the presence of the leak; 
XVII.F.8.d. The date of first attempt to repair the leak and, if necessary, any 
additional attempt to repair the leak; 
XVII. F.8.e. The date the leak was repaired; 
XVJI.F.8f. The delayed repair list, including the basis for placing leaks on the 
list; 
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XVII.F.8.g. The date the leak was remonitored to verify the effectiveness of the 
repair, and the results of the remonitoring; and 
XVII.F.8.h. A list of components that are designated as unsafe, difficult, or 
inaccessible to monitor, as described in Section XVII.F.5., an explanation stating 
why the component is so designated, and the plan for monitoring such 
component(s ). " 

API requests that minimal records be required to reduce the cost and burden of this rule similar to 
what Colorado Regulation 7 requires. Further information is not needed to ensure compliance 
with the leak detection and repair requirements. 

Also, API requests that minimal reporting of the leaks be required. Colorado Regulation 7 simply 
requires that the following information be reported: 

"XVII.F.9. Reporting: The owner or operator of each facility subject to the leak 
detection and repair requirements in Section XVII.F. must submit a single annual 
report on or before May 31st of each year that includes, at a minimum, the 
following information regarding leak detection and repair activities at their 
subject facilities conducted the previous calendar year: 
XVII. F.9.a. The number of facilities inspected; 
XVll.F.9.b. The total number o.f inspections; 
XVII.F.9.c. The total number of leaks identified, broken out by component type; 
XVII.F.9.d. The total number of leaks repaired; 
XVII.F.9.e. The number of leaks on the delayed repair list as of December 31st; 
and" 

17.6.5 Proposed Text Revisions Associated With Reporting and Recordkeeping 
Requirements. 

J.5(a) Records for each monitoring survey shall be maintained as specified in paragraphs 
(a)(l) through (6) and must contain, at a minimum, the information specified in 
paragraphs (a)(l) through (a)(6). Records are required to be maintained onsite or at the 
nearest local field office for at least five years. 

( 1) Date of the survey. 
(2) Location of the survey 
(3) A list ofleaking components 
(4) The date of the firsl attempt to repair and additional attempts to re!)air 
(5) The date the leak was repaired 
(6) The delav of repair list inc1udin£ the basis for placing leaks on the list 
(7)The date the kak was remonitored to verifv the effectiveness of the repair 

(2) Begimcing and end lime of the survey. 

(3) Name of operator(s) performing survey. You must note the lraining and experience of 
the operator. 

(<1) i\mbiem lemperature. tiky conditions, and maximum wind speed at the time of the 
survey,-
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(5}--Any--<lev-i-attons---frmn--t-he--nm-nt-to-rtng--p1-an--o-r--a---st-a-te-me-n-t---t-h-a-t--there--were--tm--<lev-i-a-ttons
from the monitoring plan. 

(6) Documentation of each r;ource of fugitive emission:, (e.g. fugitive emission::; 
component). including the information t1pecified in paragraphs (a)(6)(i) through (iv) of 
tht-s--s-ectton, 

(i) Location. 

(ii) One or more digital photographs of each required monitoring ~:urvey being 
pe-rtt)-FHIBfl---The-<l-i-gt-t-a-l--pI-m-to-grnph--n-1-u-s-t---i-ndu<le--the--da-te--tI-IB--pho-to-graph--wa-s---t-aken--a-nd 
the latitude and longitude of the >;>,·ell sile or compressor slation rnbject to VOC emission 
control requirements under section l imbedded V<'ithin or stored Vlith the digital file. As an 
alternative to imbedded latitude and longitude Vlithin the digital photograph, the digital 
photograph may consist of a photograph of the monitoring survey being perfonned with a 
photo graph of a separately operating GIS device 'Nithin the ::;ame digital picture, 
provided the latitude and longitude output of the CilS unit can be dearly rnad in the 
d-i-g-i-t-al-phot-o-graph,-

(iii) The date of the successful repair of the fugitive emission component 

(iv) The irn;trnment used to resurvey a repaired fugiti,;e emfot;ions component thal could 
not--be--repa-i-red--duri-n-g--the--i-n-i-t-i-al-fu-g-i-t-i-ve--emt-s-stons---fi-ndt-ng,-

(b) Annual reports shall be submitted for each collection of fugitive emissions 
components at a well site and each collection of fugitive emissions components at a 
central production site or transmission compressor station subject to voe emission 
control requirements under section I that include the information specified in paragraph 
( a) of this section for each monitoling survey conducted <luting the year. Multiple 
collection of fugitive emissions components at a well site or collection of fugitive 
emissions as a central production sile or transmission compressor station subject to voe 
emission control requirements under section I may be included in a single annual report. 
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I. Executive Summary 

The Western Climate Initiative (WCI) makes the assumption that Operators 
would be reporting the "most accurate" volumes if the gas was metered as a 
"fuel" stream and a "control" stream instead of applying theoretical factors and 
Engineering approaches to estimate these volumes. The reports make this 
assertion without discussing the technology that would be deployed to measure 
these streams to "provide the rigor required for either cap-and-trade or offset 
programs". The review below categorically rejects their basic assumption and 
asserts that the act of installing meters on the streams considered will provide a 
false sense of security and a net deterioration in the quality of data reported. 

There is no gas measurement technology currently existing that would provide 
better data in the field than is currently being reported using manufacturer's 
numbers and theoretical calculations. In addition to making the data less 
representative of reality, the costs that would be imposed are staggering-industry 
would be required to spend billions of dollars to report gas emissions data that is 
demonstrably worse than the data they are reporting today. 

A. Summary Expenditures 

The "Per Company" column below assumes 2,000 wells per company, "Total 
WCI" column assumes 100,000 wells affected in the WCI States and 
Provinces (breakdown is included under "Cost oflmplementation" below). 
Many wells cannot sustain either the increased operating cost or the capital 
expenditure so they would be plugged instead of spending this money-there 
is no way to predict this mix of expenditure vs. plugging. 

Per well Per Total WCI 
($k) Company ($million) 

($million) 

R TU Replacement $3.5 $7 $350 

Host/Database $15 $750 

Site Modifications $30.0 $60 $3.000 

Total Capital $33.5 $82 $4,100 

Annual Operating Costs $1.5 $3 $150 

B. Author Biography 

David Simpson has 30 years experience in Oil & Gas and is currently the 
Proprietor and Principal Engineer of MuleShoe Engineering. Based in the San 
Juan Basin of Northern New Mexico, MuleShoe Engineering addresses issues 
in Coal bed Methane, Low Pressure Operations, Gas Compression, Gas 
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Measurement, Field Construction, Gas Well Deliquification, and Produced 
Water Management. 

A Professional Engineer with his Master's degree, David has had numerous 
articles published in professional journals, has contributed a chapter on CBM 
to the 2nd edition of Gas Well Deliquification, by Dr. James Lea, et al, and has 
spoken at various conferences, including the 2003 SPE Annual Technical 
Conference and Exposition in Denver. He has been a featured speaker at the 
bi-annual Four Corners Oil & Gas Conference for the last 6 years and is a 
regular instructor at short courses at the annual ALRDC Gas Well 
Deliquification Workshop in Denver. David was Program Chair for the highly 
successful SPE Advanced Technology Workshop titled "Managing the 
Performance of Low Pressure Gas Wells and Associated Facilities" held in Ft 
Worth, TX in October, 2008. His consulting practice includes clients in 10 
countries. 
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II. Discussion 

The Western Climate Initiative has developed at least two documents that each 
reach the conclusion that gas consumed on wellsites must be measured to achieve 
adequate "accuracy" in accounting for emissions. The documents further require 
that gas used for pneumatic controls must be measured separately from gas 
burned because vented gas has a different "emissions factor" on the environment 
than burned gas has. 

The industry has long said and demonstrated that measuring either fuel gas or 
control gas represents a very large cost for a very small return. The discussion 
below supports that position. 

A. Magnitude of Gas Consumed 

I. Engine Fuel 

The industry has an excellent understanding of engine fuel. Where engine 
fuel is measured, the theoretical correlations match very well with 
measured data. The added value of measuring this fuel-gas stream is not 
clear to most wellhead compressor operators; consequently it is rare to see 
a fuel meter on a wellhead compressor or pump jack. The various 
stakeholders in the gas production process (including regulatory agencies 
and mineral owners) have accepted that these volumes are both small and 
adequately represented by the theoretical usage factors. 

Engines utilized in field locations range from a single-cylinder Arrow 
running a pump jack (smallest is the Arrow C-46 which is rated at 6 hp at 
500 rpm at sea level with 70,000 BTU/hp-hr fuel consumption) to a 
nominal 1,000 hp compressor (such as the Waukesha P48 GLD which is 
rated at 1,200 hp at 1,400 rpm at sea level with 7,720 BTU/hp-hr fuel 
consumption). This equates to a required measurement range of 5 
MCF/day to 220 MCF/day (3.5 to 153 SCFM) assuming a pump jack at½ 
load and a GLD at full load. 

2. Separator/Tank Heaters 

I recently did a review of 536 tank and separator burners in the San Juan 
Basin. Burner nameplate capacity ranged from 50,000 BTU/hr to 500,000 
BTU/hr. The average capacity was 340,000 BTU/hr. Since these burners 
only operate 5-6 months out of the year, this number equates to less than 
170,000 BTU/hour on an annual basis. For some perspective, the on
demand hot water heater in my house is rated at 185,000 BTU/hour. This 
is a fair comparison since both devices are classed as "on demand" in that 
they will each turn off when conditions warrant-while in service, tank 
heaters only run a fraction of the time to maintain the tank at the set 
temperature. 

The current method of reporting fuel consumed in burners is to determine 
if the heater had gas to it during the month, if it did then most operators 
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take the nameplate energy consumption times 24 hours per day for every 
day of the month. For a 340,000 BTU/hour burner this equates to 253 
MMBTU in a 31 day month. I have worked with several operators who 
would report this number even if the burner only had gas to it for a single 
day. 

In reality, the water or condensate entering a tank is usually substantially 
warmer than the burner set point so the burner will tend to run less than 15 
minutes out of an hour on the coldest night. This means that if you shut 
your heater down at noon on April 1 you would have burned 1 MMBTU 
for the month and reported 253 MMBTU. Even if the burner has gas to it 
for an entire month, you burn the gas in the pilot for 744 hours in a 31 day 
month (typical pilot lights burn approximately 1,700 BTU/hr), but you 
only run the main burner for something like 186 hours-for a 340,000 
BTU/hr burner you consume less than 70 lvIMBTU and report 253 
lvIMBTU. 

The main challenge of measuring the gas consumed in a burner is that the 
device must measure the pilot flow with the same level of uncertainty as 
you apply to the main burner flow. For a common 500,000 BTU/hr burner 
this means that you have to have a 294:1 "turndown ratio". Turndown 
ratio is a measure of ability of a measurement device to provide similar 
"accuracy" over the expected operating range. According to Wikipedia, a 
Square Edged Orifice meter has a turndown ratio of 3: 1. Even a 
Diaphragm Meter (similar to residential gas meters) only has a turndown 
ratio on the order of 80: 1. A meter that can measure full burner flow 
would register zero with pilot flow. 

With burner on/off control, there is a rapid transient in the flow as the line 
fills upstream of the burner followed by steady flow. A device that could 
successfully capture both the transient and the steady flow would have to 
be able to go from "off" to the top end of its range in less than 1 second, 
and then hold steady for up to 15 minutes, then go to zero in a fraction of a 
second. There is so much uncertainty in this transient flow that any 
available gas measurement technology would yield a worse result than 
manufacturer's estimates and Engineering calculations. 

Required measurement range 0.04 to 12 MSCF/day (0.02 to 8.3 SCFM). 

3. Dehydrator Reboilers, Heater/Treaters, and Line Heaters 

These devices are similar in specific energy-use to the tank/separator 
heaters, but they tend to run continuously. 

Dehydrators are used to remove water-vapor from a gas stream. This 
water vapor is adsorbed to a liquid that must then be regenerated. 
Regeneration takes place in a reboil er that is used to add enough heat to 
the liquid to cook the water out (about 8,000 BTU/lbm of water on 
average). Since "rich" liquid (i.e., liquid containing high levels of water) 
is continuously entering the reboiler, the heater is always on. 
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Both Heater/Treaters and Line heaters are designed to add heat to a 
process stream to control a process variable. For example, Line Heaters 
are often used in waxy crude to prevent precipitation of paraffin in the 
pipe causing a clogged line. A Heater/Treater is used to flash light 
hydrocarbons for further processing into Natural Gas and Natural Gas 
Liquids streams. Both of these classes of equipment have burners on the 
high end of the expected range for tank/separator heaters, and both operate 
around the clock, year-round. 

Many technologies could be used to meter any of these streams with 
adequate repeatability and uncertainty. Whether you meter this stream or 
use engineering calculations, you will get very similar volumes burned. 

4. Pneumatic devices 

I did a study in the year 2000 (see SPE 61030) that quantified the gas used 
in high-bleed pneumatic devices. The project described in that paper was 
an economic success because we were able to replace high-bleed CEMCO 
throttling level-controllers with no-bleed, snap acting level controllers. 
The replacement controllers were markedly less effective, but they were 
marginally good enough and we were able to sell the gas that would have 
been vented in the CEMCO. 

When talking about controllers (level, temperature, etc.), there are two 
parameters that have to be clarified: (1) Signal Type and (2) Bleed 
characteristics. Signal type is either "Throttling" or "Snap Acting". Bleed 
characteristic is either "continuous bleed" or "no bleed" An example of a 
Continuous Bleed, Throttling controller is shown below 

Supply 

Ri,m1g float 

lowers block 
ill dosing onfice, .and 
L__:j -;ending prt'<;Stil""·e to 

--. 1notar valve _!~-~I 
~------~ I 1 

To motor 
valve 

In this device, supply gas is provided through a restrictive orifice to the 
vent. As the block (attached to a level float for example) descends, it 
begins restricting the flow through the vent and sends pressure to the 
controlled device (a motor valve in this case). The beauty of this device is 
that it operates the controlled device very gently and tends to produce very 
stable performance. The downside is that you are venting gas anytime that 
the controlled device is other than fully open. Since many controlled 
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devices are shut most of the time (e.g. in the referenced study, we 
determined from a sample of over 4,000 wells that the average well cycled 
the separator dump valve 5 times per hour for 3 minutes each cycle) some 
operators have tried to reduce the amount of vented gas by turning the 
process over like: 

ToMdor 
V~lve 

In this case, the block closes the vent most of the time. When the fluid 
level increases, the vent opens some. When the vent is opened far enough 
to drop the pressure on top of the pilot below the spring setting, the pilot 
snaps open and sends gas to the motor valve very rapidly. At the end of 
the cycle, the pilot goes shut and vents the motor valve through the top 
valve seat. Instead of venting for 45 minutes each hour, it vents about 15 
minutes per hour at the cost of throttling the flow. 

A "No Bleed" controller would look something like: 

This simplified example shows that when the float is down, the supply 
valve is shut tight and the vent valve is open. As the float starts rising, the 
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vent is closed. As it continues to rise it reaches a point where the spring 
tension is inadequate to hold the supply valve shut and it "snaps" open. At 
the end of the cycle the falling float reaches the point where it can close 
the supply. As it continues to fall it eventually reaches the point where the 
vent opens and the motor valve shuts. Most snap acting controllers are 
applied in service this simple and it is rare to require a pilot in this on/off 
service. 

Notice in the description of the action of the no-bleed controller, the 
supply gas us used to operate the valve against a dead-end. At the end of 
the process the supply is shut off before the vent opens. The only gas that 
is vented in a no-bleed controller is the volume of the piping and the 
motor-valve bonnet. The supply system is never directly exposed to an 
open vent, so there is no ongoing "bleeding" of gas. 

It is possible to throttle a controlled device with a no-bleed controller with 
an external pilot, but the control tends to be poor and can't be controlled 
very long (i.e., the devices used to sense an intermediate position are 
cumbersome and tend to have a "jerky" action). For practical purposes, 
when you decide to go to no-bleed you are locking the device into snap 
acting. 

Continuous-bleed controllers are reasonably easy to meter the gas (a 
CEMCO continuous bleed, throttling level controller vents about 800 
SCF/day at 35 psig supply pressure assuming that it is not venting or is 
venting at a reduced rate for 15 minutes per hour). 

For a no-bleed controller, each time the dump valve cycles, control 
pressure is applied to a diaphragm to counteract spring tension and open 
the dump valve. At the end of the cycle, the line from the controller to the 
diaphragm and the diaphragm dome are vented to atmosphere. If we 
assume that the two devices are connected by 12 ft of 3/8 tubing (0.0092 
ft3) and the diaphragm dome is 0.04 ft3 (assuming 11-inch diameter, and 
0.75 inches of travel) then the volume vented each dump is 0.049 ft3. At 
35 psig and 60°F then this volume is 0.157 SCF/dump. At 5 dumps per 
hour this equates to 19 SCF/day (2% of a high-bleed device). The flow 
and pressure profile will look like: 

February 16, 2010 

ED_002719_00009078-00134 



Technical Review of WCI Proposals to Meter Fuel and Control Gas Page: 8 

> 
fC 

"C -LL. 
u 
VI 
2; -Cl.I ... 
fC 

c:i:: 

s 
0 

u:: 

Flow Profile for Kimray Dump Valve 
(with 11-inch dome, 0.75 inch travel, 35 psig control 

gas) 

400 40 

350 35 

300 30 

250 25 

200 20 

150 15 

100 10 

50 5 

0.05 0.10 0.15 0.20 0.25 0.30 0.35 

Seconds from start 

=+=,q (MSCF/d) =i®=P(downstream) 

b0 
·;;; 
C. -E 
fC 
Cl.I ... ... 
"' C s 
0 

"C 

"' Cl.I ... 
0.. 

Notice that the entire cycle takes something on the order of 0.3 seconds. 
This flow is made up of a period of sonic velocity (Reynolds Number 
996,000) followed by a period of a significant fraction of sonic velocity 
(Reynolds Number ends up at 648,000 for 0.65 Mach), and finally a 
period of flow in a normal turbulent flow regime ending with a Reynolds 
Number of 10,000 just before the level control is closed. A measurement 
device would have to be able to go from offline to 294 MSCF/d within 5 
ms, and be able to do a 100: 1 turndown ratio. No meter ever made has 
that kind of latency or tumdown ratio. Some meter technologies would 
give you numbers (most would never register), but none will give you 
measurement. 

B. Gas Measurement Technologies 

When I talked about "meter accuracy" above I always said "accuracy". 
"Accuracy" is an amazingly imprecise term that is never used by competent 
gas measurement professionals. The layman/advertising concept of 
"accuracy" is encompassed in the terms "repeatability" and "uncertainty" 
which have precise definitions that can be measured and used to compare the 
performance of a device relative to a standard or to another device. 

"Repeatability" is a measure of a device's ability to report the same output for 
a given set of inputs. Many things can impact a device's repeatability. For 
example, turbine meters have the worst repeatability of all industrial gas 
measurement devices because gear lash is a random parameter that can change 
the speed of the turbine rotor by several percentage points independent of the 
magnitude of the change in measured input parameters. Acceptable 
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repeatability occurs when the standard deviation of the sample data is within 
±0.05% of the mean value. 

"Uncertainty" is the "dead band" of the instruments. Each component of a 
gas-measurement station has a defined uncertainty, usually expressed in a 
range around the device's calibrated span. For example, a digital pressure 
transducer may have a stated uncertainty of ±0.5% which means that if the 
device has a calibrated span of 0-10,000 psig and reads 450 psig then the 
reading represents a value between 400 and 500 psig. Recalibrating the same 
device to 0-500 psig would change the meaning of 450 psig to 447.5-452.5 
psig. Uncertainty is just that-you do not know where the actual number 
resides within the uncertainty range. A gas-measurement device is generally 
considered acceptable if the cumulative effect of each end-devices' 
uncertainty is less than ±2.0% (this is based on government requirements 
which were set before digital instruments, about 1 % of the total uncertainty is 
uncertainty in manual chart integration, 0.5% is from using average 
temperatures). Electronic Flow Measurement (EFM) devices and digital 
temperature/pressure instruments make normal uncertainty less than 0.5% in 
most square-edged orifice (AGA 3) stations today. 

Another important gas-measurement concept is "latency". Latency is a 
measure of the time lag between a change in flow and that change being 
reliably represented in the measurement device output. Every technology has 
some amount oflatency. For example, a stopped turbine meter requires flow 
to overcome static friction before it starts spinning, and once it starts spinning 
it will tend to spool up to a high angular velocity before coming back down to 
report the actual flow rate. Consequently, turbine meters perform best in very 
steady flows-putting a turbine on the gas line to a separator dump valve 
would result in the meter not registering most dump events and over ranging 
on the few that it does register. 

All gas measurement technologies are "inferential" technologies. This means 
that the equations infer a flow rate from some unrelated, but measurable, 
parameter. For example, Square Edged Orifice Measurement uses the 
Bernoulli Equation published by Daniel Bernoulli in 1738 to relate the 
pressure drop across a known flow restriction to a velocity, and then uses 
specific correlations developed for gas measurement to convert the velocity 
into a volume flow rate at standard conditions. The first assumption in Mr. 
Bernoulli's development of his famous equation is that the fluid is both 
incompressible and inviscid. Neither of these assumptions is literally true in a 
gas flow, but the industry has proven that both assumptions are close enough 
to being true to allow meaningful flow rates to be estimated. At commercial 
velocities, highly compressible natural gas does indeed act like an 
incompressible fluid unaffected by fluid friction over short distances. As 
velocity increases toward the speed of sound or decreases to result in a 
Reynolds Number under 4,000 the incompressible assumption becomes 
progressively less valid and the uncertainty in a measurement device increases 
dramatically. 
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l. Gas Analysis 

Many states and the federal government have agreed that small wells 
(typically wells making less than 100 MCF/day) would be exempt from 
requirements for semi-annual analysis of the gas. This decision has not 
caused wholesale inaccuracies and I get the impression that all the 
stakeholders are satisfied with annual or even less frequent gas analysis. 

For the Western Climate Initiative to re-introduce semi-annual analysis 
requirements and to propose quarterly analysis on small streams is not a 
reasonable imposition. 

2. Square ELiged Orifice A1eters 

The operating principle is to infer a flow rate from the differential pressure 
across a known restriction based on measured pressure and temperature. 
For a clean, well conditioned flow stream the uncertainty of the reported 
volume is on the order of 0.5-2%. Both uncertainty and repeatability are 
adversely affected by 2 phase flow, dirt, and changes in flow profile and in 
small-volume and/or intermittent service the uncertainty can exceed 
±25%. 

These meters are the most common type of gas measurement in upstream 
gas operations. One of the reasons for their popularity is the extensive 
body of research that has gone into defining the meter configuration and 
operating limits. This research is documented in the series of reports 
collected into API 14.3 (also published as AGA 3). 

The standards indicate that Square Edged Orifice measurement is only 
appropriate in meter tubes equal to or greater than 2.000 inches internal 
diameter (ID) and for Reynolds Numbers above 4,000. This means that 
the smallest volume that can be reliably measured with this technology at 
35 psig is 5 SCFM (7.2 MSCF/day). 

Latency in this technology is caused by the chaos in the flow as it moves 
to establish a pseudo-steady-state condition. I have evaluated carefully
controlled flows at the Colorado Engineering Experiment Station (CEESI) 
during start-up using instruments that record pressures l 00 times per 
second and have found that reaching repeatable flow in a Square Edged 
Orifice Meter can take as much as 5 minutes from a dead stop. 

3. V-Cone Meters 

The operating principle is to infer a flow rate from the differential pressure 
across a known restriction based on measured pressure and temperature. 
These meters are self-conditioning and tolerant of solids. The total 
uncertainty is on the order of 0.5-1 %. Turndown is 10: 1, and it is 
advertised to work down to Reynolds Numbers of 6,000 or greater. 

This device has potential, but the smallest meter (1/2" ID) would register 
zero during pilot flow and would have a dP less than 7 inH20 (0.25 psi) 
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while supplying gas to a 500,000 BTU/hr burner which would increase the 
uncertainty to several percent. 

Latency of these meters is similar to Square Edged Orifice Meters. 

4. Turbine A1eters 

The operating principle is to relate a rotor's angular velocity to a volume 
flow rate. Turbine meters assume reasonably steady flow with respect to 
time. Changes in rate take considerable time to steady out. Latency for a 
change to a flowing stream can be up to a minute, for a start/stop flow it 
can be many minutes. 

Turbine meters rely on considerable mass to spin the rotors and they rarely 
provide adequate results in gas flows below 50 psig. 

5. Coriolis Jvfeters 

The operating principle is that the momentum of a flowing fluid will 
vibrate a piping loop, and that the frequency of the vibration is a function 
of the mass flow rate and density of the fluid. Low velocities and low 
pressures have a serious negative impact on uncertainty and repeatability. 
The MicroMotion division of Emerson has some fairly new instruments 
that can handle quite low flows, but the latency is similar to a turbine 
meter. 

6. Ultrasonic Meters 

The operating principle of Ultrasonic Meters is that there will be a 
Doppler Shift in the speed of sound as fluid moves away from a fixed 
sound-pickup point. The magnitude of this shift is a function of fluid 
density and fluid velocity. Low velocities and low pressures have a 
serious negative impact on uncertainty and repeatability. 

7. Roots Rotary Jvfeters 

The operating principle of these positive displacement meters is to trap a 
fixed volume of gas within each revolution of a pair of lobes. Counting 
revolutions yields a volume. 

This device is quite close to "measuring" gas volumes instead of 
"inferring" a volume from a tenuous mathematical relationship, but it is 
still counting revolutions instead of gas molecules. 

Latency in Rotary Meters is very high due to having to start the rotors 
spinning again and leakage past the rotors before they start spinning. 
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8. Diaphragm A1eters 

The operating principle of these positive displacement meters is to fill a 
resilient chamber to line pressure, then that chamber is shifted to the 
demand side while a second chamber is filled. Each time the meter shifts 
chambers it records a pulse that represents a known volume. 

The uncertainty, repeatability, and latency of these devices is excellent. 
Turndown ratio is on the order of 80: 1. "Household quality" meters 
would handle the low flows, but materials of construction are generally 
inappropriate for field gas ( e.g., they have considerable brass that is 
rapidly deteriorated by any H2S in the flow; all of the Household meters 
have aluminum casings which have not stood up well to condensate 
service). "Industrial quality" meters are considerably more expensive and 
many of them still have inappropriate materials. A meter with no 
aluminum or "yellow metal" is difficult to find and is very expensive. 

9. Exotic/Laboratory instruments 

The volume of gas discussed in this application kept leading me to devices 
like "Thermal Dispersion Meters" (this meter has two probes, one is 
heated and one is a temperature sensor, the dT can be correlated to a mass 
flow rate, very long latency); and laboratory quality devices that are 
absolutely intolerant of free liquids and/or solids. None of these devices 
has a published standard for construction, installation, and operation and 
none has a reasonable chance of success. 

10. Conclusion 

In conclusion, the act of installing meters on the streams considered will 
provide a false sense of security and a net deterioration in the quality of 
data reported. Specifically: 

a) Engine fuel can be measured by dP inferential devices (either Square
Edged Orifice Meters or V-Cone meters), but the resulting metered 
volume will be very close to the theoretical data that is being collected 
today. Where the two numbers are significantly different I would 
expect that there is a measurement device error (such as an incorrect 
meter parameter or a backwards orifice plate) before I would expect 
the theoretical calculation is incorrect. 

b) No meter exists that can reliably measure both pilot flow and burner 
flow on a tank or separator heater if the burner is the only load on the 
system. If measuring these volumes becomes mandatory, then a 
diaphragm meter could be used to measure the pilot flow and either a 
Roots Meter or another diaphragm meter could be used for the burner 
flow. A fuel gas system with multiple engines and multiple burners 
could be metered with a V-Cone or Square-Edged orifice meter, but 
the burner volumes would only be able to be measured while the 
engine was consuming fuel-when the engine is not running, the 
burner is unlikely to register as an increment from zero. 
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The theoretical values for burners could be improved by putting a 
"valve open" clock on the supply line, which (in conjunction with 
manufacturer's data and Engineering analysis) would result in a better 
volume than attempting to meter the gas. 

c) Heater/Treaters, Dehy Reboilers, and Line heaters are reasonably 
constant loads that could be metered by several of the technologies 
above (the diaphragm meter would be preferred, but the small V-cone 
and the smallest Corriolis meter would work), but again the data would 
be of a similar magnitude of the data being reported today. 

d) No meter exists that can reliably measure the flow to a single dump 
valve or even a dozen dump valves off the same no-bleed controller. 
Even if a group of dump valves (three or more) were controlled off the 
same controller, the flow and pressure traverse would be similar to the 
one above and the meter would have to go from zero to 900 MCF/d in 
a few milliseconds then back to zero within about 1/3 second. It can't 
be done. 

The diaphragm meter comes the closest, but it will tend to either be 
over ranged for most of the flow period or will fail to register a 
significant portion of the tail. I would guess that the total uncertainty 
would be on the order of 20-30%. 

On the other hand, the flow to a continuous-bleed controller could be 
measured successfully with either a Roots meter or a diaphragm meter. 

C. Wellsite Configurations 

The reports from the Western Climate Initiative start with an assumption that 
there is something that can be reasonably termed a "standard" wellsite where 
fuel-gas measurement equipment can be "relatively easily" installed. This is 
patently false. The implication is that every site looks something like: 
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This layout brings gas from the wellbore tubing to a single separator, and then 
takes fuel gas off the separator outlet to supply both control requirements and 
fuel requirements. While there are wells that are configured like this, they are 
rare. A layout that would be equally as likely to occur would look like: 

'j' C: ~· :._.:t? 

C.ic: .. s ~ .. )(':.d 

(~cntr ::):. 
::,c:., 

~) 

!";;_lr,l,•c_,l 
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This layout did not suffer the expense of running a fuel gas line across the 
location to supply gas to the tank heater from the separator; it pulled that fuel 
stream from the casing valve and put a second fuel pot as a less expensive 
alternative to laying a line. Also, the compressor takes its fuel and control gas 
from an on-skid fuel-gas system. This is the normal configuration since 
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compressor-discharge gas is far better suited to both fuel gas and control gas 
applications than suction gas is. 

This distributed fuel-gas supply scenario has evolved over the decades 
because the regulations in place at the time of site facilities-construction did 
not presume to tell operators how to build their sites. 

III. Costs of Implementation 

It is difficult to develop costs for a "typical" wellsite, "typical" automation 
system, or "typical" host/database modification because there is no such thing. 
There are companies within the WCI area of operation that don't have any 
automation or measurement on their well sites today and use Excel spreadsheets to 
allocate sales volumes back to wells. There are companies with home-grown 
automation systems that have zero flexibility and cannot be retrofit for two 
additional volume calculations and would have to be discarded and replaced. 
There are companies with purchased systems that they do not have the license to 
modify. There are wellsites that will be trivial to retrofit. There are wellsites that 
will require laying new lines and replacing production equipment. 

My approach to cost estimates is to try to address the wellsites, field automation 
equipment, and host/database systems that I've worked with at my clients 
operations over the years. I am certain that this technique will be representative 
of a large number of well sites and a number of operators, but it will not be all 
encompassing because it is impossible to assess all of the permutations. 

Accessing EIA data at 
http://www.eia.doe.gov/pub/oil gas/petrosvstem/petrosysog.html and CAPP data 
at http://www.capp.ca/GetDoc.aspx?DocID=l46286 for 2006 (the last year that 
has both US and Canadian well counts) I get the following counts of wells (after 
deducting 31,000 wells from California to account for Kem County): 

Gas Oil Total 

New Mexico 36,202 15,456 51,658 

California 3,692 16,197 19,889 

Utah 5,259 2,574 7,833 

Montana 6,207 4,199 10,406 

BC 6,608 1,122 7,730 

Manitoba 0 2,692 2,692 

100,208 

For the economic analysis I'll use 100,000 wells. 
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A. RTU costs 

Looking at the specifications on a number of RTU's, there are high-end 
RTU's like the Fisher FloBoss 107/107E that can accept multiple gas
measurement inputs. These devices are not the norm for well site use. More 
common are units like the Kimray DACC 500 RTU that can only accept one 
flow calculation. At least 75% of the RTU's currently installed will need to 
be upgraded at a per-unit cost of $4,000-5,000. Assuming that 25% of the 
locations do not need RTU replacement then the average for the wells is 
approximately $3,500/site. 

B. Host/Database costs 

Host databases are very difficult to modify. Changing the Host requires that 
you: (1) have a place to put the new data; (2) change the data poling logic to 
pull the new data off the RTU to populate the new database fields; (3) add the 
new data to EFM editing programs; and (4) modify reporting systems to show 
the new data. I spent 12 years managing projects similar to this for Amoco 
and was involved when Amoco was making some significant changes to their 
host database. Amoco's changes were far less extensive than adding two 
measurement points that have to be reported to regulatory agencies and those 
changes cost $15 million and took almost 2 years. If the average impacted 
user has 2,000 wells then for 100,000 wells in WCI you could expect to spend 
$750 million. 

C. Installation costs 

After interviewing several operators and several roust-about service providers, 
modifying control and fuel gas systems to allow measurement and installing 
measurement equipment should be budgeted at 10 days of work per site. At 
$1,200/day that is $12,000/well labor. Jobs like this one are typically 60% 
materials (including the cost of a meter run of undecided technology) and 40% 
labor so total budgetary cost should be $30,000/well-100,000 wells would 
cost $3 billion. 

This does not address the gas volume vented during the site blowdown and 
purge or the vented gas during semi-annual meter calibrations. To put that 
volume in perspective, for a small location without a compressor operating at 
150 psig, the volume vented and later purged would be on the order of 2.5 
MSCF-the same volume that would be vented in 131 days of operating a 
single no-bleed dump valve at 35 psig and 5 cycles/hour. The amount vented 
and purged during meter calibrations will depend on meter technology 
selected, but it is far from zero for any technology. 

These costs also do not address the 2 weeks of lost production (call it 12 days 
at an average production rate of 100 MSCF/d) of something like 1,200 MSCF 
that was either deferred or more likely in competitive reservoirs was allowed 
to migrate to offset wells. At a $5/MMBTU sales price the cost of this lost 
production is $600 million across 100,000 wells. 
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D. Operating costs 

Operating costs are the easiest to assess. A measurement tech can handle 
approximately 200 meter stations. The cost of a measurement tech with 
vehicle and benefits is $150,000/year which works out to about 
$750/meter/year or $1,500/site/year. 

IV. Conclusion 

The idea that there would be any benefit to society from requiring gas 
measurement of control gas and fuel gas is patently false regardless of your 
position on the risk to society of gases being released to the atmosphere. A 
project to put this measurement in place would result in considerable vented gas, 
excessive capital expenditures, and excessive increases in operating costs. On the 
other hand the data from this expensive equipment would actually be less 
representative of the gases released than the current methods. In short, you would 
be implementing a very large cost to develop less precise data. 
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Message 

From: 

Sent: 
To: 
Subject: 

Stephanie Meadows [Meadows@api.org] 

5/17/2017 12:38:15 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Automatic reply: Invitation to Join API Committee Meeting on May 16, 2017 -- BUILDING ACCESS INFORMATION 

I will be out of the office 5/17- 5/18, but will be checking email. Please contact Francis Weaver (weaverf@api.org) if you 
need immediate assistance. Stephanie 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Will Hupman [HupmanW@api.org] 

4/17/2017 12:40:04 PM 
Washington, Valerie [Washington.Valerie@epa.gov] 
Patrick Kelly [kellyp@api.org]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

RE: RFS and the 2018 RVOs 

Hi Valerie - I hope you had a great weekend. Just checking in on Mandy's availability for next week to meet with 
our AP! Fuels Group to discuss the 2018 RVOs for the RFS and the Point of Obligation issue. We're obviously happy 
to work around her schedule, but to get the ball rolling next Tuesday morning ( 4/25), Wednesday afternoon 
( 4/26), or Thursday morning ( 4/27) work best on our end. I look forward to hearing from you. Thank you! Will 

From: Will Hupman 
Sent: Tuesday, April 11, 2017 2:43 PM 
To: 'Washington, Valerie' 
Cc: Patrick Kelly 
Subject: RE: RFS and the 2018 RVOs 

Hi Valerie - I just wanted to circle back on the emails below to see if we could confirm a date, time, and location 
with Mandy? We'd be delighted to host her here atAPI (1220 L St. NW) with our Fuels Group on Tuesday morning 
( 4/25), Wednesday afternoon ( 4/26), or Thursday morning ( 4/27). We're also happy to come to EPA if that's 
better. There will be roughly 20 folks total in our group. Thank you for your consideration. Will Hupman 

From: Will Hupman 
Sent: Friday, April 07, 2017 8:56 AM 
To: 'Gunasekara, Mandy' 
Cc: Patrick Kelly; Washington, Valerie 
Subject: RE: RFS and the 2018 RVOs 

Thank you, Mandy! 

Valerie - please let me know what additional information you need on my end. Will 

,_t·:;_:/ ~: :::(:2--t<S:2--?{>r_) l l: 1 Ex. 6 Personal Privacy (PP) 11 
j _________________________ • 

From: Gunasekara, Mandy [mailto:Gunasekara.Mandy@epa.gov] 
Sent: Friday, April 07, 2017 12:41 AM 
To: Will Hupman 
Cc: Patrick Kelly; Washington, Valerie 
Subject: RE: RFS and the 2018 RVOs 
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Hey Will, 
I'd be happy to meet with the folks. 
Valerie, can you set up a time and place for us to meet? 
Thanks, 
Mandy 

From: Will Hupman [mailto:HupmanW@api.org] 
Sent: Thursday, April 6, 2017 12:35 PM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Cc: Patrick Kelly <kellyp@api.org> 
Subject: RFS and the 2018 RVOs 

Hey Mandy- How's life at EPA so far? You're not busy at all, right?!? Haha. I'm sure it's been a whirlwind. I can 
only imagine ... 

I wanted to reach out on the 2018 RVOs for the RFS. We have our group of fuels experts in town in a few weeks, 
and I wanted to see if you'd be willing to join us atAPI to discuss potential volume numbers (and our justifications 
for recommendations)? Also, how those volumes may relate to the Point of Obligation issue. Would you 
potentially have any availability on Tuesday morning ( 4/25), Wednesday afternoon ( 4/26), or Thursday morning 
( 4/27) to chat with us? We'll obviously work around your schedule if there's a better time during those days. And, 
if it's more convenient for us to come to you at EPA, we're happy to do that as well. The group should be roughly 
20 folks total. 

Please let me know if I can provide anything else on this in the interim. Appreciate your consideration, and hope to 
see you soon! Will 

JV' H'• n::~ l .. \J~~('(i-.., .. ) r\·:tr~:<~.,~:n·i ·r:·::~Jl.~Ut(' 
,·-·-·-·-·-·-·-·-·-·-·-·-·· 

~ i(·~:;k · 2fi•·; 6~)_2.t(~9(: l i '::_.,i_L ! Ex. 6 Personal Privacy (PP) ~ 
i..·-·-·-·-·-·-·-·-·-·-·-·-j 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Hilary, 

Szabo, Aaron L. EOP/OMB [ ____ Ex._6 Personal_Privacy (PP) ___ i 
4/10/2017 3:40:53 PM 
Hilary Moffett [moffetth@api.org] 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

RE: Introduction 

Thank you for the introduction. 

Mandy, 

It seems that our work is overlapping on some issues. let me know if you have any time on your calendar to connect on 
CAA issues. 

Aaron L. Szabo 
Policy Analyst 
Office of Information and Regulatory Affairs 
Office of Management and Budget 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
i i 

! Ex. 6 Personal Privacy (PP) ! 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, April 5, 2017 1:47 PM 
To: Szabo, Aaron L. EOP /OM B {-·-·-·-·-·Ex.-s·P1iiio·11·afP.ri·v·acy·(PPf-·-·-·-·-~ 

Cc: gunasekara.mandy@epa.gov 
Subject: Introduction 

Hey Mandy and Aaron, 

I hope this email finds you both well. I spoke to each of you about an intro and am finally getting around to it. I 
apologize for the delay. 

Aaron, Mandy is over at EPA now doing a lot of the CAA issues. She and I worked together on EPW under Chairman 
lnhofe. She is really incredible at her job, and as a person in general. 

Mandy, Aaron is over at 0MB. He is working on a lot of the EO stuff currently, but focuses mainly on CAA. I thought you 

two_ sho_uld _ know _each_ oth_er_i n _ case_ there were_ opportunities to_ work together. !_ ___________ Ex. _ 6 _ Personal __ Privacy (P_P) _________ ___! 

L_ ____________________________________ Ex. _ 6_ Person a I_ P ri va cy_ ( P_P) ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-___! 

Hope you two are able to connect and make great things happen! 

Cheers, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

1 Ex. 6 Personal Privacy (PP) ( Ce 11) 
MoffettH@,api.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Mandy: 

Stephanie Meadows [Meadows@api.org] 

4/6/2017 12:09:02 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

RE: Invitation to Join API Committee Meeting on May 16, 2017 

THANK YOU for getting back with me so quickly. Yes, I am free this afternoon and will plan on calling you at 1:1..5 
p.m. Looking forward to meeting you. 

Stephanie 

From: Gunasekara, Mandy [mailto:Gunasekara.Mandy@epa.gov] 
Sent: Wednesday, April 05, 2017 8:35 PM 
To: Stephanie Meadows 
Subject: Re: Invitation to Join API Committee Meeting on May 16, 2017 

I'd be happy to do this. Let's chat tomorrow. Are you free at 1:15? If so, call my direct at 202.564.2314. 

Sent from my iPhone 

On Apr 5, 2017, at 3:18 PM, Stephanie Meadows <Meadows@api.org> wrote: 

Dear Ms. Gunasekara: 

I work for the American Petroleum Institute (API) in Washington, DC and am planning a day-long joint 
committee meeting on Tuesday, May 16, 2017 at APl's offices for our Hydraulic Fracturing Issues Group 
and its parent committee, the E&P Environmental Subcommittee. Most of the members are a 
combination of policy and technical experts for their individual companies on environmental issues 
impacting E&P operations. Many cover air, waste, and water issues or some combination thereof. The 
Hydraulic Fracturing Issues Group had full responsibility for APl's six year involvement with the EPA Final 
Assessment Report and continues to monitor and participate in induced seismicity activities across the 
country. As a part of the agenda on the 16th

, I would like to include several presentations from outside 
guests, on activity associated with the committees' work. I received your name from my colleague, 
Hilary Moffett, as someone at EPA who could speak about priorities and activities across the agency in 
2017! We are really trying to better understand how/where we can be helpful to EPA as a key 
stakeholder. At this point we are flexible in the timing of the presentation, but my draft agenda has EPA 
down at 1:00 p.m. - allowing for an hour (presentation, question and answers, and further discussion). 

I am happy to discuss the details of this with you at any time and am hopeful you will consider this 
invitation. If there is another colleague that I should be speaking to about this event, please let me 
know. I look forward to hearing back from you. 

Regards, 

Stephanie 

Stephanie R. Meadows 
Manager 
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Upstream and Industry Operations 
American Petroleum Institute 
1220 l Street, NW 
Washington, DC 20005 
Phone: 202-682-8578 
Email: meadows@api.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Hey lady, 

Hilary Moffett [moffetth@api.org] 

4/5/2017 7:47:32 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Sec to chat? 

I'm sure you're swamped, but do you have a second to chat today or tomorrow? Wanted to touch bases about Refinery 

Sector rule and CTGs. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

i Ex. 6 Personal Privacy (PP) ! ( Ce 11) 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
MoffettH@,api.org 
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Message 

From: 

Sent: 
To: 

Matthew Todd [ToddM@api.org] 

7/27/2017 8:26:22 PM 
Dunham, Sarah [Dunham.Sarah@epa.gov] 

CC: John Wagner [Wagner@api.org]; Hilary Moffett [moffetth@api.org]; Gunasekara, Mandy 
[Gunasekara.Mandy@epa.gov]; Zenick, Elliott [Zenick.Elliott@epa.gov]; Page, Steve [Page.Steve@epa.gov]; 
Tsirigotis, Peter [Tsirigotis.Peter@epa.gov]; Culligan, Kevin [Culligan.Kevin@epa.gov]; Cazzie, David 
[Cozzie.David@epa.gov] 

Subject: API legal Comments on EPA's Proposed NSPS 0000a Stay 

Attachments: 2017 07 27 NSPS 0000a Extension API Comment letter.pdf 

Importance: High 

Ms. Sarah Dunham, 

Today, API submitted the attached legal comments to the docket on the proposed rule to stay the compliance dates for 
certain portions of the New Source Performance Standards ("NSPS") 40 C.F.R. Part 60 Subpart 0000a, "Oil and Natural 
Gas Sector: Emission Standards for New, Reconstructed, and Modified Sources: Stay of Certain Requirements" 82 Fed. 
Reg. 27645 (June 16, 2017). API submits these targeted comments on the legal authorities the Environmental Protection 
Agency possesses to issue a two-year stay of these provisions. Please contact John Wagner (202-682-8319) with any 
questions. 

Sincerely, 

Matthew Todd 
API 
202.682.8319 
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July 27, 2017 

The Honorable Scott Pruitt, Administrator 
US Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Attention: Docket ID No. EPA-HQ-OAR-2010-0505 
Submitted to www.regulations.gov 

Matthew Todd 
Senior Pol icy Advisor 

Regulatory and Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 
Fax 
Email 
Vif'INW.api.org 

202-682-8319 
202-682-8270 
toddm@api.org 

Re: Environmental Protection Agency's (EPA's) "Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and Modified Sources: Stay of Certain Requirements 
at 82 FR 27645 (June 16, 2017) 

Dear Administrator Pruitt: 

The American Petroleum Institute ("API") is pleased to submit the attached comments on the 

proposed rule to stay the compliance dates for certain portions of the New Source Performance Standards 

("NSPS") 40 C.F.R. Part 60 Subpart OOOOa, "Oil and Natural Gas Sector: Emission Standards for New, 

Reconstructed, and Modified Sources: Stay of Certain Requirements" 82 Fed. Reg. 27645 (June ] 6, 2017) 

('"Proposed Rule"). API submits these targeted comments on the legal authorities the United States 

Environmental Protection Agency ("EPA" or "Agency") possesses to issue a two-year stay of these 

prov1s10ns. 

API members will be directly impacted by the Proposed Rule. API is a national trade association 

representing all aspects of America's oil and natural gas industry. API represents over 625 oil and natural 

gas companies, leaders of a technology-driven industry that supplies most of America's energy, supports 

more than 9.8 million jobs and 8 percent of the U.S. economy, and, since 2000, has invested nearly $2 

trillion in U.S. capital projects to advance all forms of energy, including alternatives. 
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API will also be submitting separate comments that present the factual and policy reasons 

justifying the two-year stay by the August 9th deadline. Please contact John Wagner (202-682-8529) if 

you have any questions regarding the comment submittal. 

Sincerely, 

Attachment 
cc: Mandy Gunasekara, USEPA 

Elliott Zenick, USEP A 
Sa.rah Dunham, USEPA 
Steve Page, USEPA 
Peter Tsirigotis, USEP A 
Kevin Culligan, USEPA 
David Cozzie, USEPA 
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API's Legal Comments on EPA's Proposed Rule, "Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and Modified Sources: Stay of Certain Requirements" 

82 Fed. Reg. 27645 (June 16, 2017) 

Docket ID No. EPA-HQ-OAR-2010-0505 

I. Introduction and Background 

The Proposed Rule is related to EPA's regulation of the oil and natural gas source 

category under section 111 of the Clean Air Act ("CAA" or "Act"). EPA listed the crude oil and 

natural gas production category in 1979 and issued NSPS pursuant to CAA§ 11 l(b) for natural 

gas plants in 1985, promulgating these standards in 40 C.F.R. Part 60 Subparts KKK and LLL. 

See 50 Fed. Reg. 26,122 (June 24, 1985); 50 Fed. Reg. 40,158 (Oct. 1, 1985). CAA 

§ 111 (b )( 1 )(B) instructs EPA to review NSPS every 8 years, unless "such review is not 

appropriate in light of readily available information on the efficacy" of the NSPS. 42 U.S.C. 

§ 741 l(b)(l)(B). The statute only compels a review; EPA is not required to revise the NSPS 

unless EPA deems it is "appropriate" to do so. Id. EPA conducted this review in 2011 and 

issued a proposed rule to revise the NSPS. 76 Fed. Reg. 52,738, 52,740-41, 52,754 (Aug. 23, 

2011). For new or modified oil and natural gas facilities, EPA proposed to copy the updated 

Subpart KKK and LLL regulations in new Subpart 0000 along with new standards that would 

cover additional new or modified oil and natural gas facilities. Id. at 52,745-46. EPA proposed 

to amend the titles for Subparts KKK and LLL to clarify that they will continue to apply for 

facilities already subject to them. Id. at 52,745. EPA issued a final revised NSPS in 2012: Oil 

and Natural Gas Sector: New Source Performance Standards and National Emission Standards 

for Hazardous Air Pollutants Reviews," 77 Fed. Reg. 49,490 (Aug. 16, 2012) ("2012 NSPS 

Rule"). EPA granted reconsideration of some portions of the 2012 NSPS Rule and issued 
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another final rule in 2014: "Oil and Natural Gas Sector: Reconsideration of Additional 

Provisions of New Source Performance Standards," 79 Fed. Reg. 79,018 (Dec. 31, 2014) ("2014 

NSPS Rule"). 

In 2015, EPA proposed to revise the oil and gas NSPS to add provisions for the 

regulation of methane emissions in Subpart OOOOa. "Oil and Natural Gas Sector: Emission 

Standards for New and Modified Sources," 80 Fed. Reg. 56,593 (Sept. 15, 2015). EPA finalized 

the new Subpart OOOOa and revisions to Subpart 0000 in 2016. "Oil and Natural Gas Sector: 

Emission Standards for New, Reconstructed, and Modified Sources; Final Rule," 81 Fed. Reg. 

35,823 (June 3, 2016) ("Quad Oa Rule" or "2016 NSPS Rule"). Judicial challenges have been 

filed to all three of these recent rules. They are currently consolidated in American Petroleum 

Institute v. EPA, D.C. Cir. No. 13-1108. 

On April 18, 2017, EPA Administrator Pruitt granted reconsideration of two narrow 

issues in the 2016 NSPS Rule: the fugitive emission requirements for low production well sites 

and the process related to the alternative means of emission limitations ("AMEL") for fugitive 

emission requirements. 82 Fed. Reg. at 25,731. In June, EPA granted reconsideration of two 

additional issues: (1) the standards for pneumatic pumps at well sites, and (2) the requirements 

for certification by a professional engineer. "Oil and Natural Gas Sector: Emission Standards for 

New, Reconstructed, and Modified Sources; Grant of Reconsideration and Partial Stay," 82 Fed. 

Reg. 25,730 (June 5, 2017). In this same Federal Register notice, EPA also granted a three

month stay, pursuant to CAA§ 307(d)(7)(B), of the following three requirements in the 2016 

NSPS Rule: (1) the fugitive emissions requirements (also referred to as leak detection and repair 

("LDAR")), (2) the standards for pneumatic pumps at well sites, and (3) the requirements for 

certification by a professional engineer. EPA stayed the LDAR requirements because the 

2 
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reconsideration issues "determine the universe of sources that must implement the fugitive 

emissions requirements." Id. at 25,732. As such, a stay solely as to the LDAR portions under 

reconsideration would "generate" "uncertainties" "regarding the application and/or 

implementation of the fugitive emissions requirements." Id. at 25,733. 

II. EPA Has Multiple Sources of Legal Authority to Extend the Compliance Deadlines. 

A. EPA Should Extend the Relevant Compliance Deadlines (Rather Than Issue 
a Stay), Pursuant to Its Authority Under CAA§ 111. 

EPA has authority under CAA§ 11 l(b) to extend compliance deadlines and/or establish 

future effective compliance dates. Section 111 (b) sets a timeline for when initial NSPS must be 

done, when EPA must review the NSPS, and when revised NSPS are effective. Section 11 l(b) 

does not, however, instruct when compliance with NSPS must be achieved. Also, there are no 

time requirements for when EPA conducts a voluntary or ahead-of-schedule review of the NSPS. 

EPA has authority under the plain language of CAA§ 11 l(b) to extend compliance 

deadlines. Standards of performance are effective upon promulgation. 42 U.S.C. 

§ 741 l(b)(l)(B). But the effective date of a rule can differ from the compliance dates in a rule. 

For example, section CAA§ l 12(i) specifically instructs when a rule becomes effective, and 

separately instructs when compliance is required. 42 U.S.C. § 7412(i). This provision shows 

that Congress does not consider the terms "effective date" and "compliance date" to be 

synonymous. See 42 U.S.C. § 7412(d). Section 111 specifies when a rule must be effective but, 

unlike Section 112, does not state when regulated sources must achieve compliance with the 

NSPS. This leaves EPA with authority under Section 111 to establish a reasonable compliance 

period after the effective date of a rule. 

The provisions EPA proposes to stay here were promulgated in the 2016 NSPS Rule, 

which EPA undertook after it completed the 2012 NSPS Rule, which satisfied the required 8-

3 
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year review of the oil and natural gas NSPS. 42 U.S.C. § 741 l(b)(l)(B) (requiring EPA to 

review NSPS every 8 years, unless "such review is not appropriate in light of readily available 

information on the efficacy" of the NSPS). The next 8-year review is not required until at least 

2020. Thus, extending the relevant compliance deadlines will not interfere in any way with the 

mandatory schedule for review and possible revision of this standard. 

Alternatively, EPA may effectively extend the relevant compliance deadlines by making 

future-effective BSER determinations. The Act defines "standard of performance" as "a 

standard for emissions of air pollutants which reflects the degree of emission limitation 

achievable through the application of the best system of emission reduction which (taking into 

account the cost of achieving such reduction and any nonair quality health and environmental 

impact and energy requirements) the Administrator determines has been adequately 

demonstrated." 42 U.S.C. § 7411 (a)(l). Determining the best system of emission reduction, or 

BSER, is the core instruction Congress gave to EPA in section 111. In charging EPA with 

determining BSER, Congress delegated EPA the corresponding authority to craft appropriate 

compliance deadlines that correspond to BSER. 

The D.C. Circuit has recognized that EPA has authority to set future effective BSER. See 

Lignite Energy Council v. EPA, 198 F.3d 930 (D.C. Cir. 1999); Portland Cement Association v. 

EPA, 486 F.2d 375 (D.C. Cir. 1973). This is a viable approach for providing more compliance 

time for the narrow Quad Oa reconsideration issues. For instance, the proposed rule would stay 

the LDAR requirements in 40 C.F.R. § 60.5397a for two years after the final rule is published in 

the Federal Register. Under the LDAR program, sources can delay repair or replacement of a 

source of fugitive emissions for specified reasons, such as technical infeasibility or safety 

concerns. 40 C.F.R. § 60.5397a(h)(2). This provision generally allows delays up to two years, 

4 
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except for repairs or replacements for compressor stations, which must occur after the next 

compressor station shutdown. Id But the shutdown of a compressor station does not necessarily 

cure issues of technical infeasibility, meaning that the delay ofrepair provision for compressor 

stations either requires operators to do the impossible (repair a compressor station when such 

repair is technically infeasible) or bear untold costs from leaving the compressor station out of 

operation until repair is feasible. See also Petition for Administrative Reconsideration by GPA 

Midstream, at 10-11 ( discussing duplicative nature of LDAR requirements for compressor 

stations). Because this requirement does not satisfy BSER at the current time, a two-year delay 

is appropriate under CAA§ 111 and D.C. Circuit precedent. 

EPA included such future effective compliance deadlines in the original Quad O Rule. 

See 77 Fed. Reg. 49,490, 49,517-19 (Aug. 16, 2012) (establishing phased requirements for REC 

equipment based on availability and cost considerations); id at 49,500, 49,525-26 (establishing a 

one-year phase-in period for storage vessel controls); see also API's Comments, EPA-HQ-OAR-

2010-0505-4266 at 31-35 (Nov. 30, 2011). EPA took a similar approach in at least two prior 

rules. See 70 Fed. Reg. 28,606 (May 18, 2005) (establishing mercury standards under CAA 

§ 111 for coal-fired electric utility steam generating units using a two-step compliance program, 

which were later vacated on other grounds by New Jersey v. EPA, 517 F.3d 574 (D.C. Cir. 

2008)); 73 Fed. Reg. 3568 (Jan. 18, 2008) (finalizing NSPS for stationary spark ignition internal 

combustion engines including delayed compliance dates). 

In sum, EPA may lawfully extend compliance dates by two years for the issues under 

reconsideration and related parts of the 2016 NSPS Rule. Alternatively, EPA may effectively 

extend the compliance deadlines by making future-effective BSER determinations for the 

relevant standards. Either way, an extension is reasonable under these circumstances, 

5 
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particularly as EPA re-evaluates whether these provisions should be revised through the pending 

reconsideration proceeding. 

B. A Stay Pending Judicial Review Is Warranted Under APA§ 705. 

APA§ 705 states that "[w]hen an agency finds that justice so requires, it may postpone 

the effective date of action taken by it, pendingjudicial review." 5 U.S.C. § 705. An APA§ 705 

stay is warranted here, as litigation is pending and justice requires EPA to stay the rule until the 

case is decided or settled. 

Litigation is Pending: Judicial challenges to the 2012 NSPS Rule, 2014 NSPS Rule, and 

2016 NSPS Rule are currently pending before the D.C. Circuit, consolidated in American 

Petroleum Institute v. EPA, D.C. Cir. No. 13-1108. This criterion obviously is met. 

Justice Requires a Stay: As explained below in subparagraph 3, the challenges to the 

2016 NSPS Rule are likely to succeed. There are significant procedural and substantive flaws 

with the 2016 NSPS Rule. EPA already has announced its intent to undertake a rulemaking to 

address these issues. Requiring compliance with the 2016 NSPS Rule in the meantime would 

cause substantial harm to regulated entities. They would incur significant costs in complying 

with standards that almost certainly will be changed or eliminated. They also would face 

potential enforcement liability for provisions that are unwarranted and unlawful. At the same 

time, immediate implementation would not produce environmental benefits that are 

commensurate with the costs and potential legal liabilities. Lastly, EPA's stay is narrowly 

tailored to the most time-sensitive and burdensome requirements. For these reasons, justice 

compels EPA to stay the 2016 NSPS Rule. 

1. Relief under AP A § 705 is available regardless of whether the effective 
date for a compliance obligation has passed. 

6 
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The AP A speaks of "postponing" the effective date of an agency action pending judicial 

review. 5 U.S.C. § 705. EPA has argued in the past that the term "postpone" must be interpreted 

to be forward looking, such that an APA § 705 stay is available only when the relevant effective 

date has not yet passed. That interpretation is incorrect. The word "postpone" does not have a 

single, unambiguous meaning. For example, Roget's suggests a wide range of synonyms for the 

word "postpone," including delay, defer, adjourn, shelve, table, and put on hold. 1 Most of these 

terms are not necessarily forward looking - e.g., a past effective date easily can be "put on hold" 

during the pendency of litigation. Thus, AP A § 705 can reasonably be construed to authorize a 

stay even when the effective date of the given rule has passed. 

2. APA§ 705 does not require applying the four-factor preliminary 
injunction test. 

The U.S. District Court for the District of Columbia held that an agency cannot issue a 

stay under AP A § 705 without evaluating the four factors for a preliminary injunction. Sierra 

Club v. Jackson, 833F. Supp. 2d 11 (D.D.C. 2012). This case does not bind the D.C. Circuit, 

however, which should hear any challenge to an EPA decision to grant an APA§ 705 stay. 

Because the 2016 NSPS Rule is a regulation of nationwide effect, challenges to the 2016 NSPS 

Rule are being heard in the D.C. Circuit, which has exclusive jurisdiction. Any action EPA takes 

to amend the 2016 NSPS Rule likewise would be heard in the D.C. Circuit. And a challenge to 

an APA§ 705 stay of the 2016 NSPS Rule also would be jurisdictionally limited to the D.C. 

Circuit because allowing any other court to adjudicate the validity of an APA § 705 stay would 

threaten the D.C. Circuit's exclusive jurisdiction final rules of national scope and effect. 

Telecommunications Research & Action Center v. FCC, 750 F. 2d 70, 72 (DC Cir. 1984) 

1 Thesaurus.com. Roget's 21st Century Thesaurus, Third Edition. Philip Lief Group 2009, 
http://www.thesaurus.com/browse/postpone. 

7 

ED_002719_00009131-00009 



("Where a statute commits final agency action to review by the Court of Appeals, the appellate 

court has exclusive jurisdiction to hear suits seeking relief that might affect its future statutory 

power ofreview."). As such, the district court's decision does not bind the court who will 

evaluate EPA's action. 

Further, this decision was incorrectly decided. The plain language of the APA does not 

require an agency to consider these factors. Irreparable injury is mentioned only for a judicial 

stay, not a stay granted by an agency: 

When an agency finds that justice so requires, it may postpone the 
effective date of action taken by it, pending judicial review. On 
such conditions as may be required and to the extent necessary to 
prevent irreparable injury, the reviewing court, including the court 
to which a case may be taken on appeal from or on application for 
certiorari or other writ to a reviewing court, may issue all 
necessary and appropriate process to postpone the effective date of 
an agency action or to preserve status or rights pending conclusion 
of the review proceedings. 

5 U.S.C. § 705. This makes logical sense. Congress could not have intended to force agencies 

to act the same as courts when issuing stays. A court is a neutral third party and is uniquely 

positioned to objectively assess the legal viability of pending claims. But the agency is not 

neutral because it will have issued the rule in question. Requiring the four-factor test 

disadvantages the agency in litigation because it would require EPA to determine that the 

challenger has a likelihood of success on the merits, which typically would be a finding against 

its own interest. 

3. Even if the four-factor test applies, it is met. 

"A plaintiff seeking a preliminary injunction must establish that he is likely to succeed on 

the merits, that he is likely to suffer irreparable harm in the absence of preliminary relief, that the 

balance of equities tips in his favor, and that an injunction is in the public interest." Winter v. 

NRDC, 555 U.S. 7, 20 (2008). "Importantly, '[t]he party seeking a preliminary injunction need 
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not prevail on each factor."' R.J. Reynolds Tobacco Co. v. FDA, 823 F. Supp. 2d 36, 43 (D.D.C. 

2011) (quoting Smoking Everywhere, inc. v. FDA, 680 F. Supp. 2d 62, 66 (D.D.C. 2010)). 

Courts may apply these factors on a "sliding scale." Id; see also id (stating that "'a greater 

likelihood of [the movant's] success will militate for a preliminary injunction unless particularly 

strong equities favor the [non-moving] parties"') (quoting FIC' v. Whole Foods· ,"vlkt., inc., 548 

F.3d 1028, 1035 (D.C. Cir. 2008)). The movant must "demonstrate a likelihood of success on 

the merits and some injury" because the "basis of injunctive relief in the federal courts has 

always been irreparable harm." Save Jobs USA v. US. Dep 't of Homeland Sec., 105 F. Supp. 3d 

108, 112 (D.D.C. 2015) (internal citation and quotations omitted). 

Likelihood of Success on the Merits: API explained some of the procedural and 

substantive problems with these provisions-as well as other parts of the 2016 NSPS Rule-in 

its petition for administrative reconsideration. See also Petition for Administrative 

Reconsideration by IP AA, at 5-7 ( discussing disproportionate harm that LDAR requirements will 

have on small entities); id at 6 ("The marginal profitability will mean that many wells will be 

shut in instead of making the investment to conduct LDAR surveys."); id at 8 (noting costs, lack 

of benefits, and technical infeasibility of professional engineer certification requirements). EPA 

acknowledged some of these problems when it granted administrative reconsideration. See Pruitt 

Letter; 82 Fed. Reg. 25,730 (June 5, 2017); 82 Fed. Reg. 27,645 (June 16, 2017). These 

contested provisions do not properly account for compliance costs, do not factor in issues of 

technical infeasibility, present compliance problems, and/or do not supply appreciable emissions 

reductions. See alm EPA Opp'n Pets' Emergency Mot., ECF No. 1679831, No. 17-1145, at 22-

24 (D.C. Cir. filed June 15, 2017) (noting that EPA failed to account for implementation issues 

and costs for the professional engineer certification and pneumatic pump requirements); Petition 
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for Administrative Reconsideration by GP A Midstream, at 13 ( discussing harm from being 

required to comply with duplicative LDAR requirements for compressor stations). 

Further, the Petitioners challenging the 2016 NSPS Rule have alleged additional legal 

flaws with the 2016 NSPS Rule. As shown in their non-binding statements of issues, API and 

other Petitioners are poised to raise issues in litigation that would demonstrate that EPA' s 

threshold legal justification for the 2016 NSPS is flawed. See Attachment A (non-binding 

statement of issues filed by API and other petitioners challenging the 2016 NSPS Rule). There is 

a significant likelihood that, if litigation proceeds to the merits, API and the other petitioners 

would succeed in overturning the rule in its entirety. The fact that EPA has chosen to have a 

narrow, targeted stay does not diminish the legal risk to the 2016 NSPS Rule from litigation. 

There are procedural and substantive errors in the 2016 NSPS Rule that would likely vacate 

some or all of the 2016 NSPS Rule, meeting this factor. 

Likelihood oflrreparable Harm to Regulated Entities: A stay of the 2016 NSPS Rule is 

necessary to prevent irreparable harm. Requiring compliance with these provisions will impose 

significant regulatory burdens and compliance costs, as API explained in its comments on the 

proposed Quad Oa Rule and its petition for administrative reconsideration. For instance, the 

delay of repair provision for compressor stations, 40 C.F.R. § 60.5397a(h)(2), requires facilities 

to undertake repairs that are technically infeasible or leave the compressor station shutdown until 

the repairs are feasible. But for some sources, extended periods of shutdown for compressor 

stations are effectively not possible because they will significantly disrupt operations and/or 

create safety issues. 

Balance of the Equities: The balance of the equities clearly favors the affected facilities. 

The stayed requirements do not produce significant environmental benefits. As several states 
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have pointed out, the LDAR requirements are duplicative of state-level regulations in the states 

with the greatest amount of oil and natural gas activity. See North Dakota's and Texas' Brief as 

Amicus Curiae, ECF No. 1680710, No.17-1145 (D.C. Cir. filed June 21, 2017); see also EPA 

Opp'n Pets' Emergency Mot., ECF No. 1679831, No. 17-1145, at 19-21 (D.C. Cir. filed June 15, 

2017) (noting issues with alternative means of emission limitation provisions in the 2016 NSPS 

Rule and noting that they "serve the important interest of ensuring that the NSPS complemented 

existing state programs and encouraged use of emerging technology"). These duplicative 

regulations do, however, impose costs and pose safety threats. In fact, two of the stayed 

requirements result in no emissions reductions and do not benefit any other party. See EPA 

Opp'n Pets' Emergency Mot., ECF No. 1679831, No. 17-1145, at 22-23 (D.C. Cir. filed June 15, 

2017) (noting that Petitioners objecting to EPA's three-month stay failed "to even attempt to 

show that EPA's stay of the professional engineer certification requirements or pneumatic pump 

requirements will result in irreparable harm"). 

The Public Interest: The public's interest also favors a stay. The public has an interest 

reasonable cost effective regulations and in the safe, economic production of energy. It is not in 

the public interest to require facilities to comply with regulations that are legally flawed, overly 

costly, infeasible, and duplicative of other regulations and voluntary actions. See EPA Opp'n 

Pets' Emergency Mot., ECF No. 1679831, No.17-1145, at 7, 28 (D.C. Cir. filed June 15, 2017) 

(noting that methane emission reductions from three-month stay would constitute "just 0.046% 

of the annual methane emissions from the oil and gas industry" or 0.368% extended to a two year 

stay); id at 29-31 (discussing the public's interest in economic growth, meaningful public 

comment and reasonable regulations). 

1 1 
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C. EPA's General Rulemaking Authority Under CAA§ 301(a) Authorizes a 
Stay of the Proposed Provisions for Two Years. 

CAA§ 301 grants EPA authority to issue regulations as "necessary to carry out" its 

obligations under the Act. Here, there is no more specific statutory provision in the Clean Air 

Act, nor is there any other statutory bar to EPA using its authority under CAA§ 301. A two

year stay is necessary for EPA to meet the statutory standard under CAA § 111 and respect the 

process enshrined in CAA§ 307. As such, EPA's use of CAA§ 301 here is appropriate. 

CAA§ 30l(a)(l) is "sufficiently broad to allow the promulgation of rules that are 

necessary and reasonable to effect the purposes of the Act." NRDC v. EPA, 22 F.3d 1125, 1148 

(D.C. Cir. 1994) (agreeing that EPA had authority under§ 301 to issue binding basic inspection 

and maintenance programs rules); Specialty Equipment A/farket Ass 'n v. Ruckelshaus, 720 F .2d 

124, 138 (D.C. Cir. 1983) (holding that EPA had authority under§ 301 to create a 

reimbursement scheme for vehicle manufacturers "even though the statute does not specifically 

authorize such a scheme."); Citizens to Save Spencer Cty. v. EPA, 600 F.2d 844, 873 (D.C. Cir. 

1979) (upholding EPA's use of rulemaking, on the basis of CAA§ 30l(a)(l), to resolve a 

conflict between two provisions of the Act). Provided Congress has not written a "clear 

impediment to the issuance" of a regulation, NRDC v. EPA, 22F.3d1125, 1148 (D.C. Cir. 

1994), or there is other "statutory language on point," NRDC v. EPA, 749 F.3d 1055, 1063 (D.C. 

Cir. 2014), EPA may look to CAA§ 301 to issue regulations that are necessary for it to carry out 

its duties under the Act. See also North Carolina v. EPA, 531 F.3d 896, 922 (D.C. Cir.), on 

reh 'gin part, 550 F.3d 1176 (D.C. Cir. 2008) (EPA may only use its CAA§ 301 authority when 

the rulemaking is "necessary" to some goal under the Act, and CAA§ 301 does not provide EPA 

with "Carte blanche authority to promulgate any rules, on any matter relating to the Clean Air 

Act, in any manner that the [EPA] wishes" (internal quotations omitted)). 
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All of these requirements are met here. EPA's use of CAA§ 301 is necessary for EPA to 

fulfill its requirements under CAA § 111. Specifically, it would undermine the statutory purpose 

and text of CAA§ 111 for EPA to require current compliance with regulations that are 

duplicative of state requirements, provide little or no extra environmental protection, impose 

significant compliance costs and burdens on regulated entities, and/or cannot be said to constitute 

BSER. There is nothing in the Act that is a "clear impediment" to staying the relevant 

compliance dates here. NRDC v. EPA, 22 F.3d at 1148. 

Nor is there any other statutory language in the Act that is on point. NRDC v. EPA, 749 

F.3d at 1063. CAA§ 307(d) cannot be deemed a more specific provision. The D.C. Circuit 

recently held that the three-month stay in CAA§ 307(d) only applies to mandatory 

reconsideration proceedings and that EPA' s reconsideration proceedings here do not meet the 

criteria for mandatory reconsideration. Clean Air Council v. EPA, No. 17-1145 (D.C. Cir. July 

3, 2017). Even assuming that that case is overturned on rehearing, the stay under CAA§ 307(d) 

is limited to 90 days, which will not cover the period necessary for EPA to make the changes that 

may be required by the rule. As such, CAA§ 307(d) does not apply here. APA§ 705 cannot be 

deemed a more specific provision because it is a portion of a different statute and therefore sheds 

no light on EPA's CAA rulemaking authority. 

EPA's use of CAA§ 301 is not barred by NRDC v. Reilly, 976 F.2d 36, 40 (D.C. Cir. 

1992). In that case, the D.C. Circuit was evaluating whether EPA was allowed to stay emission 

standards for radionuclides based on CAA§ l 12(d)(9). The Court held that CAA§ l 12(d)(9) 

did not authorize EPA to stay the effectiveness of the radionuclide emission standards because it 

set specific deadlines for when EPA must issue the regulation, which would have effectively 

been exceeded by the stay. EPA mentioned CAA§ 301 as a possible alternative source of 

13 
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authority for the stay. The Court rejected this argument, holding that CAA§ 301 could not 

override the express rulemaking deadlines in CAA§ 112. 

This proposed Quad Oa stay is not governed by NRDC v. Reilly because EPA's proposed 

two-year extension would not violate any statutory deadline. As previously explained, EPA 

completed the required 8-year review in 2012, and the next review is not required until at least 

2020. 42 U.S.C. § 741 l(b)(])(B). The provisions EPA proposes to stay here were promulgated 

in the 2016 NSPS Rule, which EPA undertook after it completed its required 8-year review of 

the oil and natural gas NSPS. At the earliest, the next mandatory review is not required until 

2020. By staying certain provisions of the 2016 NSPS Rule, EPA would not be circumventing 

this review cycle, as the Agency was found to have done in NRDC v. Reilly. 

Lastly, dicta in NRDC v. Reilly suggested that CAA§ 307 is the only avenue for a stay of 

already promulgated standards. NRDC v. Reilly, 976 F.2d 36, 41 (D.C. Cir. 1992). These 

statements were unnecessary for the judgment, as there was a more specific provision-the 

deadlines in CAA§ 112-that was the crux of the Court's decision. The case did not concern 

whether CAA§ 307 prevented use of CAA§ 301, and as such, those statements are dicta and not 

part of the holding. 
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Message 

From: 

Sent: 
To: 
Subject: 

Hunton Andrews Kurth llP [info@huntonak.com] 

10/26/2018 3:59:27 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Thank you: Insights into Environmental law & Policy: A Conversation with Key Regulators 

If you have problems viewhg this email. click here to view it online. 

ANDRE\t/S KURTH 

Hunton Andrews Kurth LLP would like to thank you for joining the 
conversation with key regulators in Washington, DC. 

Each year we strive to make this event as informative and as engaging as 
possible. 

Please take a moment to let us know how we can make next year's fifth annual 
conversation the best one yet. 

Thank you and we hope to see you next year! 
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Message 

From: 

Sent: 
To: 
Subject: 

Aaron P. Padilla [PadillaA@api.org] 

8/14/2017 11:49:12 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Automatic reply: NAFTA & North American Energy Documents 

I will be out of the office Monday-Tuesday 14-15 August. I will have only limited access to e-mail and will respond as soon 
as I can. If you need immediate assistance, please call Maria Fial at l_Ex._s Personal _Privacy (PP)_ i 
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Message 

From: 

Sent: 
To: 

Hilary Moffett [moffetth@api.org] 

5/3/2017 2:56:50 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Subject: FW: Reconsideration of the Final Rule - Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and 
Modified Sources (NSPS 0000a) 

Attachments: 2017 05 01 NSPS 0000a Letter to EPA Administrator Pruitt Final.pdf 

Hey Mandy, 

Wanted to make sure you saw this letter that we sent to EPA on Monday. Do you have 5 mins to chat over the 
phone? Would like to walk you through what we see as the highlight of the letter. 

Let me know when you have a moment to breath. 

Thanks 
Hilary 
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May 1, 2017 

Administrator Scott Pruitt 
US Environmental Protection Agency 
Washington, DC 20460 

Dear Administrator Pruitt, 

Howard J. Feldman 
Senior Director 

Regulatory and Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 
Fax 
Email 
www.api.org 

202-682-8340 
202-682-8270 
Feldman@api.org 

Thank you for your April 18, 2017 letter to the American Petroleum lnstitute1 and others, 
communicating the agency's intent to convene a proceeding for reconsideration of the Final 
Rule, "Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and Modified 
Sources," which was published on June 3, 2016 (81 FR 35824). As you are aware, technological 
innovations and industry leadership have propelled the oil and gas industry forward despite the 
unprecedented level of federal regulatory actions targeting our industry during the previous 
administration. Consistent with President Trump's stated objectives of American energy 
independence and economic growth, EPA and other federal agencies should ensure that 
regulations are achievable and cost-effective. API supported previous EPA regulatory reviews to 
relieve the burdens imposed by EPA rules in 2011 and 2015, while continuing to promote public 
health, safety and the environment as industry and citizens support. 

In addition to granting reconsideration of the fugitive emission requirements under §60.5397a 
and associated provisions, EPA's letter also states its intent to exercise its authority under CAA 
Section 307 to issue a 90-day stay of the compliance date for these requirements. APl's 
members look forward to EPA moving expeditiously with this temporary relief. APl's members 
would benefit from additional guidance, either in the notice of the stay or in supplemental 
documents, concerning the scope of the stay and how it affects inter-related leak monitoring 
and repair requirements. To maximize its effect, the agency should begin this 90-day period at 
or near the June 3rd deadline to comply with the requirements of §60.5397a and associated 
provisions. In advance of this, EPA should quickly review and, if appropriate, grant 
reconsideration of other technical issues API raised in our administrative petition submitted to 
Administrator McCarthy in August, 2016 (Attached). 

1 
The American Petroleum Institute (API) is the only national trade association representing all facets of the oil and 

natural gas industry, which supports 9.8 million U.S. jobs and 8 percent of the U.S. economy. APl's more than 625 
members include large integrated companies, as well as exploration and production, refining, marketing, pipeline, 
and marine businesses, and service and supply firms. 
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Letter to Administrator Pruitt, May 1, 2017 
Page 2 

The previous 2012 standards, developed in collaboration with industry, driven by industry's 
incentive to capture more of what we sell, are already effectively reducing emissions. We are 
encouraged by EPA's April 4, 2017 announcement to review the 2016 standards, and API 
supports revision of those standards. We have worked cooperatively with EPA staff and will 
continue to work with them to identify emission control measures that cost-effectively reduce 
VOC emissions and methane as a co-benefit. Additionally, as described below, we recommend 
that EPA act quickly to modify the rule and extend the rapidly approaching compliance 
deadlines while the agency reconsiders the rule. 

In our petition, API raised issues on many components of the final rule that, barring additional 
timely action by the agency, will require our members to continue preparations and capital 
investment on aspects of the rule that are likely to change. Therefore, to address all of these 
issues and avoid unintended impacts, we urge the EPA to take the following steps: 

1. Review the issues raised in APl's administrative petition for reconsideration and, as 

appropriate, grant reconsideration and begin a rulemaking to make any appropriate 

changes to the rule. 

2. Initiate an expedited rule amendment, to be completed within the 90-day stay period, 

to modify and extend, by a minimum of one year, all appropriate compliance deadlines 

for the petition issues (e.g., fugitive emissions, pneumatic pump, professional engineer 

(PE) certifications) for which EPA may grant reconsideration. 

By following these actions, sufficient time will be afforded beyond the 90-day stay for 
stakeholders and EPA to engage and work through all reconsideration issues. We look forward 
to working with the agency on this important rulemaking. 

Sincerely, 

Attachment 
cc: Sarah Dunham, USEPA 

Peter Tsirigotis, USEPA 
David Cazzie, USEPA 
Ryan Jackson, USEPA 
Samantha Dravis, USEPA 
Mandy Gunasekara, USEPA 
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August 2, 2016 

The Honorable Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Howard J. Feldman 

Senior Director, Regulatory 
and Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 

202-682-8340 
Feldrnan@apj"org 
www.api.org 

Re: Request for Administrative Reconsideration EPA's Final Rule "Oil and Natural Gas Sector: 

Emission Standards for New, Reconstructed, and Modified Sources" 

Dear Administrator McCarthy: 

The American Petroleum Institute ("API") hereby submits this petition for administrative reconsideration 
of the final rule entitled "Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and 
Modified Sources," published at 81 Fed. Reg. 35824 (June 3, 2016) ("Subpart OOOOa"). 

Pursuant to section 307(d)(7)(B) of the Clean Air Act ("CAA"), 42 U.S.C. § 7607(d)(7)(B), where it is 
impracticable to raise an objection during the period of public comment or if the grounds for such an 
objection arise after the public comment period (but within the time specified for judicial review), and if 
such objections are of central relevance to the outcome of the rule, the U.S. Environmental Protection 
Agency ("EPA" or "Agency") is required to reconsider a rule. 

API represents over 650 oil and natural gas companies, leaders of a technology-driven industry that 
supplies most of America's energy, supports more than 9.8 million jobs and 8 percent of the U.S. 
economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of 
energy, including alternatives. Most of our members conduct oil and gas development and production 
operations and, thus, will be directly impacted by this final rule. 

This document is divided into two parts. In the first part, we present the issues for which we believe 
that administrative reconsideration is warranted. In the second part, we present a number of additional 
issues where we believe changes to the rule are needed, but where we are not asking for administrative 
reconsideration. These additional issues are included because we believe it would be efficient for EPA 
to make these changes in the rulemaking that the Agency undertakes to accomplish administrative 
reconsideration of the first set of issues 

We look forward to continuing to work with the Agency on improving the rule and are submitting this 
request for reconsideration to address a number of key issues identified in the finalized rule. 
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August 2, 2016 

Thank you for your consideration of this request for administrative reconsideration. Please do not 
hesitate to contact me (202.682.8340) if you have questions or need more information. 

Sincerely, 

:Jlowwtd J. fl-eldnum 

CC: Janet McCabe, EPA 
Steve Page, EPA 
Peter Tsirigotis, EPA 
David Cazzie, EPA 
Bruce Moore, EPA 

Page 2 
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API Request for Administrative Reconsideration 
EPA's Final Rule "Oil and Natural Gas Sector: 
Emission Standards for New, Reconstructed, and 
Modified Sources" 

August 2, 2016 
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L ISSUES FOR WH!CH WE REQUEST ADMINISTRATIVE RECONSIDERATION 

1, The requlrements for Certifkatlon Prnfesskmai Englneer fhaiired in §G05411a{d} for dosed 
vent systems and §G0,5393a for pneumatic pump technk:ai lnfeaslbllity determlnatlon at brownfield 
sites should be removed and stayed pending reconslderation, 

The final rule includes requirements for a professional engineer (PE) to certify closed vent system 
designs for storage vessels and centrifugal compressors as well as certify when it is not possible to 
control an affected pneumatic pump at a brownfield site. The provisions requiring PE certification were 
not included in the proposed rule and should be reconsidered, given the inability to raise an objection 
during the public comment period, and stayed pending reconsideration to allow a full notice and 
comment process. Comments presented here would have been provided to EPA during the proposal 
comment period, if we were provided proper notice and comment ability. Our objection is of central 
relevance to the outcome of the rule because it provides substantial support for the need to revise the 
rule to eliminate the PE certification requirement. 

Companies will be burdened with the additional costs and project delays for a third party PE to design 
and certify closed vent systems as few companies have an adequate staff of in-house PEs. While API 
appreciates EPA's recognition of some of the challenges of having such PE reviews completed, including 
extending the compliance date for affected pneumatic pumps from 60 days to 180 days following 
publication, there are still fundamental problems with EPA's approach and no extension was provided 
for storage vessels and centrifugal compressors. Other issues associated with the requirement to have 
PE certification include the following: 

o The PE certification process does not add any significant value and EPA has not justified the 
extra expense and burden of PE certifications when there are provisions in place for compliance 
report submittals approved by a certifying official. 

• There is already a 'general duty obligation' in § 60.ll(d) for owners and operators to ensure 
proper operation, and maintenance of equipment. PE certification does not relieve 
companies of this duty. 

• The certifying official is already required to sign off on a company's compliance with all 
applicable provisions. 

■ There is no quantifiable benefit to the environment from this additional review, while there 
is significant expense involved. 

• There are direct costs associated with the PE certification process, whether companies 
support in house licensure of engineers or leverage third parties. However, no costs 
associated with obtaining PE approval were considered or provided for review during the 
proposal process. 

o Development of in-house PE capacity will take several years. Development of a sufficient 
number of in-house licensed PEs to cover all states where a company operates will take 
considerable time. Meanwhile, though EPA has determined third-party PE certification is 
unnecessary, many operators will have to depend heavily on outside consultant PEs in the 
foreseeable future. This will add additional cost and delays to projects that EPA has not 
accounted for. 

1 
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■ It takes at least four years of experience plus additional time to satisfactorily pass required 
testing to obtain a PE license. 

■ At present, most company engineers are not PEs, and PE licensure is not a condition of 
employment or career development. While trained and qualified and with years of 
experience in the design of production facilities, these engineers are not called upon to 
formally certify equipment designs. 

■ EPA's allowance of PEs not licensed in the state where certification is needed conflicts with 
state and PE licensure requirements that a PE must be licensed in the state where they 
practice. Consequently, a PE cannot ethically certify closed vent system design or technical 
infeasibility based on EPA's standard, which is inconsistent and contradictory to PE licensure 
rules of practice. This limitation invalidates the Subpart 0000a definition of Qualified 
Professional Engineer. 

Therefore, EPA should reconsider the PE certification requirement and remove it entirely from the rule 
to relieve the redundancy it creates relative to each company's existing general duty obligations and the 
certifying official's acknowledgment. At a minimum, EPA should broaden the requirements and allow 
alternatives to PE Certification such as to require all designs to undergo engineering review and 
approval. A general duty to properly design CVS or determine technical infeasibility should be adequate 
for enforcement. 

An administrative stay of the PE certification requirement pending the outcome of the reconsideration 
proceeding is needed and justified because, even though the effective date of the requirement for 
affected pneumatic pumps has been extended to 180 days after publication of the rule, it is highly 
unlikely that EPA will complete reconsideration prior to that date. As a result, absent a stay, companies 
will confront the costs, uncertainties and compliance barriers described above - all of which can and 
should be avoided through amendment of the rule. 

L Colru::ident with PE certification requirements for pneumatic pump technical infeasibiiity 
EPA introduced but inadequately defined "greenfldd" site as there is no darlty with 

respect to determining when a greenfleld site trnnsltions to a brownfidd s1te, As well, lt is 
lnapprnprlate to categorically prohibit a daim of technical infeasibility for greenfield sites, 

The terms "greenfield" and "brownfield" sites and the use of these terms in determining compliance 
obligations were not proposed. Therefore, industry had no opportunity to comment. In addition, this 
issue is of central relevance to the outcome of the rule because, for the reasons described below, 
changes to the final rule are needed. Consequently, administrative reconsideration of this issue is 
justified. 

Without a clear definition with respect to the boundary of when greenfield ends and brownfield begins, 
operators will be put in an untenable situation if "greenfield" is considered synonymous with "new" for 
NSPS thereby removing future technical infeasibility determinations for the entire life of a well site. 
Initial design for construction of a greenfield site may not require installation of a pneumatic pump or a 
control device for the early operational period of a well site. At some point later in the life of a well 
(which could be years), site design requirements may change where a new control and/or pump is 
installed and a technical infeasibility determination is justified but not available if the site is considered 

2 
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greenfield throughout the life of the site. Even for a new site, process or control device design 
requirements may not be compatible with controlling pneumatic pump emissions. 

For example, a new site design only requires installation of a high pressure flare to handle emergency 
and maintenance blowdowns. It may not be feasible for a low pressure pneumatic pump discharge to 
be routed to a high pressure flare. 

Another and likely more common example would be if a new greenfield site design calls for installation 
of a pneumatic diaphragm pump but no control device is present. Rather, only a process heater or 
boiler is present. The design and operation of a given pneumatic pump and co-located process heater or 
boiler may not be compatible. The heater and boiler will be designed based on the process it needs to 
support without regard to the additional capacity or operational need to control a pneumatic pump. 
More specifically, due to the small size (generally 125,000 Btu per hour to 2.5 mm Btu per hour) of many 
heaters/boilers used at well sites, burner capacity may be insufficient to compensate for emission 
combustion of additional large pneumatic diaphragm pump discharge and may result in frequent safety 
trips and burner flame instability (i.e. high temperature limit shutdowns, loss of flame signal, etc.). 
Additionally, industry guidelines (i.e. NFPA 86) would prohibit the use of boilers/heaters as control 
devices where the following criteria are not met: the operating temperature being a minimum of 
1400°F, presence of emission source safety interlocks, etc. 

In summary, a process heater or boiler may only operate a few weeks or months per year or the fuel use 
rating of the heater may be insufficient to handle the additional capacity of a pump discharge or both. 
While this issue could be dealt with at "brownfield" sites as technically infeasible, there is no such 
allowance for this capacity issue at "greenfield" sites. 

Without a technical infeasibility option, having to design and build a process heater or boiler around the 
capacity needs to adequately and safely control a pneumatic pump when it otherwise wouldn't be 
designed with this feasibility in mind is equivalent to requiring installation of a new control device, and 
additional cost will unnecessarily be incurred. This concept is contradictory to the rule not requiring 
installation of a control device or process equipment for the sole purpose of controlling a pneumatic 
pump. 

EPA should allow for technical infeasibility determinations at all well sites and not attempt to segregate 
sites by greenfield or brownfield. Use of greenfield and brownfield needs to be deleted from the rule. If 
the two terms remain, API recommends that EPA add a timeline which defines when "greenfield site" 
ends and brownfield begins. API believes brownfield begins after startup of production at new well 
sites. 

:L Ciarificatlon is requked regarding locaUon of separator flnaH:red in §6(L537Sa for we!! comp!etion 
oµerntkms, 

In NSPS OOOOa, a requirement was added in §60.5375a(a)(l)(iii) "You must have a separator onsite 
during the entirety of the flowback period, except as provided in paragraphs (a}(l}(iii)(A) through (C} of 
this section" that was not included in the proposed regulation. Comments presented here would have 
been provided to EPA during the proposal comment period, if we were provided proper notice and 
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comment ability. Our objection is of central relevance to the outcome of the rule because it provides 
support for the need to revise the rule to accurately reflect EPA's intent. 

The rule does not provide a definition of "on-site". For wells that flow to centralized facilities or well 

pads, there will not be gas gathering or flowlines that go to the well head, only the centralized facility or 
well pad. Also, there would not be equipment located with the well to use the gas as fuel; therefore, 
there would be no where to send the recovered gas except to a flare. 

In VI.E.1 of the Preamble to Subpart OOOOa, EPA discusses the issue of the requirement to have a 
separator onsite for subcategory 1 wells. An excerpt is provided here (emphasis added): 

" ... we do not have sufficient data to consistently and accurately identify the subcategory or 
types of wells for which these circumstances occur regularly or what criteria would be used as 
the basis for an exemption to the REC requirement such that a separator would not be required 
to be onsite for these specific well completions. In order to accommodate these concerns raised 
by commenters, the final rule requires a separator to be onsite during the entire flowback period 
for subcategory 1 wells (i.e., non-exploratory or non-delineation wells, also known as 
development wells}, but does not require performance of REC where a separator cannot 
function. We anticipate a subcategory 1 well to be producing or near other producing wells. We 
therefore anticipate REC equipment (including separators) to be onsite or nearby, or that any 
separator brought onsite or nearby can be put to use. For the reason stated above, we do not 
believe that requiring a separator onsite would incur cost with no environmental benefit." 

In the above discussion, it is clear that EPA recognizes the intent to allow use of a nearby separator as 
part of an inline or reduced emission completion. However, the requirement in §60.5375a((a)(iii) only 
references "separator onsite", which is inconsistent with EPA's intent that the separator does not 

necessarily have to be located on the specific wellsite in order to satisfy requirements of the rule. 

EPA should amend the text in §60.5375a(a)(l)(iii) to also include reference to separators both onsite or 

nearby clarifying that operators may opt to use production separators at a nearby production site, and 
the separator does not need to be located at the specific well site being hydraulically fractured. EPA 
should update §60.5375a(a)(l)(iii) as noted below. 

§60.5375a(a)(l)(iii): 
You must have a separator onsite or otherwise available for use nearby during the entirety of the 
f!owback period. 

4, The requlrements h the flnd rnie to document and dalms of ted,nlcai infeasibility related 
to capturfog of emissions during a weil completion were not proposed and show!d be removed from 
the final rnie, 

Dating from the proposed edits to Subpart 0000 of July 17, 20141, EPA provided an additional three 
options for the disposition of flowback gas beyond routing to a gas flow line or collection system. 

1 
79 FR 41756 
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Specifically, Subpart 0000 has allowed for gas to also be "re-injected into the well or another well, used 
as an onsite fuel source, or used for another useful purpose that a purchased fuel or raw material would 
serve". 

These three alternate options are very rarely utilized, if ever. API members are not aware of any 
scenarios where gas has been re-injected into the well undergoing hydraulically fracturing or injected 
into another well. Beyond that, these alternatives are not utilized because the gas is not of sufficient 
quality to rely on as onsite fuel source or raw material for another useful purpose. 

API did not previously raise concerns with these alternatives when they were introduced in 2014 as they 
were only potential alternatives. However, under the recordkeeping requirement in §60.5420a 
(c)(l)(iii)(A), EPA finalized additional requirements. 

§60.5375a in the Proposed Subpart OOOOa read: 

(2) All salable quality recovered gas must be routed to the gas flow line as soon as practicable. In 
cases where salable quality gas cannot be directed to the flow line due to technical infeasibility, 
you must follow the requirements in paragraph (a}(3} of this section. 

(3) You must capture and direct recovered gas to a completion combustion device, except in 
conditions that may result in a fire hazard or explosion, or where high heat emissions from a 
completion combustion device may negatively impact tundra, permafrost or waterways. 
Completion combustion devices must be equipped with a reliable continuous ignition source. 

When EPA finalized Subpart OOOOa, these two paragraphs of §60.5375a were revised to read: 

(2) [Reserved] 

(3) If it is technically infeasible to route the recovered gas as required in§ 60.5375a(a}(1}(ii), then 
you must capture and direct recovered gas to a completion combustion device, except in 
conditions that may result in a fire hazard or explosion, or where high heat emissions from a 
completion combustion device may negatively impact tundra, permafrost or waterways. 
Completion combustion devices must be equipped with a reliable continuous pilot flame. 

Under the proposed language (and the language which preceded it in the rule), operators were 
authorized to route gas to a completion combustion device if salable quality gas could not be directed to 
the flow line due to technical infeasibility. Optionally, operators could also re-inject gas into the well or 
another well, use the gas as an onsite fuel source, or use it for another useful purpose that a purchased 
fuel or raw material would serve. 

Under the finalized language, operators must try all four options provided by EPA prior to routing gas to 
a completion combustion device and also document the infeasibility of each of the four options as 
described below. 

The text in red in the excerpt below was not in the proposed rule, but was added to the final version of 
the rule. 
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§60.5420a (c)(l)(iii)(A): 
For each well affected facility required to comply with the requirements of §60.53750(0), you 
must record: The location of the well; the United States Well Number; the date and time of the 
onset of flowback following hydraulic fracturing or refracturing; the date and time of each 
attempt to direct flowback to a separator as required in §60.5375a(a}(1}(ii); the date and time of 
each occurrence of returning to the initial flowback stage under §60.5375a(a}(1}(i); and the date 
and time that the well was shut in and the flowback equipment was permanently disconnected, 
or the startup of production; the duration of flowback; duration of recovery and disposition of 
recovery (i.e., routed to the gas flow line or collection system, re-injected into the well or another 
well, used as an onsite fuel source, or used for another useful purpose that a purchased fuel or 
raw material would serve); duration of combustion; duration of venting; and specific reasons for 
venting in lieu of capture or combustion. The duration must be specified in hours. In addition, for 
wells where it is technically infeasible to route the recovered gas to any of the four options 
specified in §60.5375a(a)(l}(fi}, you must record the reasons for the claim of technical 
infeasibility with respect to all four options provided in that subparagraph, including but not 
limited to; name and location of the nearest gathering line and technical considerations 
preventing routing to this line; capture, reinfection, and reuse technologies considered and 
aspects of gas or equipment preventing use of recovered gas as a fuel onsite; and technical 
considerations preventing use of recovered gas for other useful purpose that that a purchased 
fuel or raw material would serve. 

The comments presented here would have been provided to EPA during the proposal comment period, 
if we were provided proper notice and comment ability. Our objection is of central relevance to the 
outcome of the rule because it provides substantial support for the need to revise the rule. 

API believes there is a burden from the final rule language that was not considered during the proposal. 
More importantly, the requirement for operators to record technical infeasibility with respect to each of 
the four alternatives provided in the rule provides no benefit since these are not true, viable 
alternatives. The only scenario that should require documentation of infeasibility is the routing of 
recovered gas to a flow line. 

Therefore, API requests EPA to modify the final rule language as follows: 

§60.5375a to read: 

(2) [Reserved] 

(3) If it is technically infeasible to route salable quality gas to a flow fine or collection system, 
then you must capture and direct recovered gas to a completion combustion device, except in 
conditions that may result in a fire hazard or explosion, or where high heat emissions from a 
completion combustion device may negatively impact tundra, permafrost or waterways. 
Completion combustion devices must be equipped with a reliable continuous pilot flame. 

§60.5420a (c)(l)(iii)(A) to read: 

(A) For each well affected facility required to comply with the requirements of §60.53750(0}1 you 
must record: The location of the well; the United States Well Number; the date and time of the 
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onset of flowback following hydraulic fracturing or refracturing; the date and time of each 
attempt to direct flowback to a separator as required in §60.5375a(a}(1}(ii); the date and time of 
each occurrence of returning to the initial flowback stage under §60.5375a(a}(1}(i); and the date 
and time that the well was shut in and the flowback equipment was permanently disconnected, 
or the startup of production; the duration of flowback; duration of recovery and disposition of 
recovery (i.e., routed to the gas flow line or collection system, re-injected into the well or another 
well, used as an onsite fuel source, or used for another useful purpose that a purchased fuel or 
raw material would serve); duration of combustion; duration of venting; and specific reasons for 
venting in lieu of capture or combustion. The duration must be specified in hours. In addition, for 
wells where it is technically infeasible to route the recovered gas t:e-from the separator into a gas 
flow line or collection system, as specified in §60.5375a(a}(1)(!i), you must record the reasons for 
the claim of technical infeasibility. with respect to af!four options provided in that subparagraph, 
including but not limited to; name and location of the nearest gathering line and technfca! 
considerations preventing routing to this line; capture, reinjection, and reuse technologies 
considered and aspects of gas or equipment preventing use of recovered gas as afuef onsite; and 
technical considerations preventing use of recovered gas for other useful purpose that that a 
purchased fuel or raw material would serve. 

5, Hares for contra! of Subpart 0000 affected fatlHUes ShmJ!d Not be Subject to 40 CFR § S(UE 
retroactively, 

In its Final Rulemaking of both NSPS Subparts 0000 and 0000a, EPA removed the exemption from 
compliance with 40 CFR § 60.18 for flares in Table 3 General Provisions. By this action, it could be 
interpreted that EPA has perhaps inadvertently and certainly improperly imposed a retroactive 
application of the standards for the design and operation of flares under 40 CFR § 60.18 used to control 
Subpart 0000 affected facilities, including those associated with maximum velocity restrictions. As 
indicated by the preambles to both the proposed and final rulemakings, EPA did not consider the 
potential retroactive effect of this change as it pertains to flares used to control all Subpart 0000 
affected facilities, specifically including, but not limited to, flares used to control vapors from process 
unit affected facilities at onshore natural gas processing plants subject to NSPS Subpart 0000. In 
addition, EPA confounds the issue further by its suggestion that the removal of the prior exemption 
under Subpart 0000 stands only as a clarification of its intent in response to petitions for 
reconsideration received under that rule. 2 Regardless of EPA's claimed basis for the removal of the 
exemption and if the changes are interpreted to apply retroactively, EPA's final rulemaking fails to 
adequately consider the impact the change has on operators who have designed and installed high 
velocity flares (e.g. sonic) based on the prior exemption in Table 3 at onshore natural gas processing 
plants to control Subpart 0000 process unit affected facilities between August 24, 2011 and September 
18, 2015. 

EPA suggests that changes to Subpart 0000 do not constitute a retroactive change of standards and 
references section VI.Hof the preamble for more information regarding this issue.3 In the proposed 
rulemaking, EPA acknowledged it was aware of flares used to control Subpart 0000 affected facilities 

2 See Chapter 14 of EPA's Response to Comments - Amendments to Subpart 0000 at page 14-3. 
3 Id. 
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that are not able to meet the maximum velocity requirements under 40 CFR 60.18 during periods of 
startup, shutdown, emergency and/or maintenance activities. 4 However, in section VI.H.5 of the 
preamble to the final rule, EPA dismisses the effect of the rule on flares at gas processing plants which 
cannot meet the subject velocity requirements during startup, shutdown, emergency or maintenance, 
and focuses only on flares used to control storage vessels, pneumatic pump, centrifugal or reciprocating 
compressors, which EPA suggests are able to be routed by closed vent system to low pressure flares.5 

EPA's dismissal on this point doesn't address the use of existing flares subject to NSPS Subpart 0000 by 
virtue of the flares' usage at gas processing plants to control both maintenance/upset emissions from 
relief valves and fugitive emissions from these same relief valves that are subject to leak detection and 
repair (LOAR) regulations under Subpart 0000. These relief valves cannot be routed to a low pressure 
flare as these valves operate with either low/no flow (fugitive emissions control) or extremely high flow 
(maintenance/upset emissions control). During the high flow events, data suggests the flares used to 
control Subpart 0000 process units at onshore natural gas processing plants can potentially exceed the 
maximum velocity restrictions of 40 CFR § 60.18 (b) and (c). 

An interpretation of retroactive application of 40 CFR § 60.18 in Subpart 0000 for high velocity flares 
constructed between August 24, 2011 and September 18, 2015 to control process unit equipment leaks 
and pressure relief events while exempt from §60.18 as specifically listed in Table 3, would create an 
immediate compliance burden that will result in significant costs to replace these flares. There is no 
other compliance alternative available. For this reason, API respectfully requests the EPA reconsider the 
retroactive application of 40 CFR § 60.18 for flares in Table 3 and retain the exemption in Subpart 
0000. 

4 80 FR 56593, 56646 . 
5 81 FR 35824, 35866-35867. 
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!L ADD!T!ONAL ISSUES 

1, Ciarifkatlon is required for boilers and process heaters used to reduce emissions, particularly as 
used for pneumatic pumps. 

A. There must be a clear definition of control device and recognition that boilers and process 
heaters are not control devices that are subject to control design requirements in 
Subpart OOOOa. 

Under Subpart OOOOa, the provisions related to "control device" and "routed to a process" or "route to 
a process" are inconsistent, confusing, and in some instances, conflicting. This is particularly the case 
with regard to boilers and process heaters in the context of controlling pneumatic pumps. Sections 13 
and 24 of our December 4, 2015 comments discussed these issues in detail. 

In Chapter 5 of its Response to Comments, EPA's explanation for not making APl's requested changes 
relies primarily on its requirement that control of pumps does not need to meet the 95% control 
efficiency (§60.5393a(b)(4)) and that allowances have been made for technical infeasibility. However, at 
greenfield sites, EPA disallows technical infeasibility in the final rule and mandates 95% control 
efficiency (§60.5393a(b)(l)), making the agency's rationale only partially correct in its discussion of 
control efficiency and technical infeasibility allowances (see issue Item 2 of this letter for 
greenfield/brownfield sites). At brownfield sites, EPA requires reporting of design control efficiency if 
less than 95% (§60.5420a(b)(8)(i)(C)). 

Inferring from the final rule, EPA appears to distinguish the issue of whether a boiler/heater is a control 
or process device by where the vent stream to be combusted is placed. §60.5413a(a)(3) exempts a 
boiler/heater from testing requirements if the vent stream is tied into the primary fuel or is the primary 
fuel for the heater firebox. This exemption indicates that EPA treats boilers/heaters as a process device. 
Conversely, if the vent stream is directed at the flame zone, then the boiler/heater appears to be 
considered a control device under the rule per §60.5412a(a)(l)(iv). 

Boilers and process heaters are not designed as control devices regardless of where the vent stream is 
placed and are not purchased and put into service based on any inherent control efficiency design. 
Consequently, boilers and process heaters, at least with respect to pneumatic pumps, should only be 
considered as process devices, which is inherent of their operational use. If EPA intends to have these 
devices considered for reducing emissions from diaphragm pneumatic pumps, there should be no 
associated control efficiency listed in §60.5393a(b), and there should be no efficiency design 
requirement in §60.5420a(b)(8). 

B. The control efficiency determination for boilers and heaters is not practically feasible and the 
requirement should be removed. 

Control efficiency for pneumatic pumps is a rather meaningless number because of the variable 
operating conditions associated with pumps and boilers/heaters. 
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Pumps and boilers/heaters can be operated seasonally or on an episodic, seasonal, or otherwise 
intermittent basis which may not compliment the need to continually com bust an affected source's 
emissions. A boiler or process heater may be offline at the time pump discharge is sent to the heater or 
boiler for combustion. In other words, it can be "hit or miss" with respect to any single pump discharge 
being combusted. If a boiler or heater operates only seasonally but a pump is used year round, long 
periods of time will occur where combustion of the pump discharge will not occur. The intermittent 
nature of some well site process heaters and boilers makes designed control efficiency a meaningless 
data point since there could be frequent periods where emission reduction of pump discharge does not 
occur. 

Failing a definition of control device under Subpart 0000a that eliminates the treatment of boilers and 
process heaters as controls, at least with respect to control of pneumatic pumps emissions, EPA should 
at least clarify that operators are only required to specify the level of emission reduction expected when 
a given control device, heater, or boiler, is in normal operation. 

C. Technical infeasibility determination for boilers and heaters should be simplified. 

While the technical infeasibility issue is addressed in more detail in Item 1.2 with respect to greenfield 
and brownfield sites, EPA should explicitly list in the rule those common situations that would meet the 
technical infeasibility determination. 

If any of these situations were to occur at a site with an affected pneumatic pump, no certifications 
should be required to document why pump emissions are not being controlled by a device present 
onsite: 

• Presence of boilers and process heaters not regularly operated (e.g. seasonally used 
equipment). 

• Flare, heater, or boiler has a rated heat capacity that would be exceeded if the discharge of 
pump were to be sent to it. 

• Presence of only a high pressure flare(s). 

• Retro-fit to existing equipment may require manufacturer certification, nameplate update 
and/or void equipment/ emissions warranty for purchased or rental equipment. 

• Minimal space allotted for emission gas routing and heater/boiler system integration. 

If the requirement to certify technical infeasibility remains, then, for the above situations, which will be 
some of the most common, operators should only be required to document and not certify the cause of 
the infeasibility. This approach would also be consistent with APl's comments above that PE 
certifications should be removed from the rule and stayed pending reconsideration. As discussed in 
Item 1.1, API believes the PE certification adds burden while not adding emission reductions and, as is 
the case with all required PE certifications in the rule, this requirement was not proposed originally and 
thus we were not provided proper notice and comment ability. 

L The compliance assurance requirements for a dosed vent system (CVS) routlng emissions from a 
pneumatic pump to a controi device shmdd be aligned to the requlrements for storage vessels and not 
rnntrlfugd and redprornting compressors as rnrrentiy flndlzed, 

10 

ED _002719_00009146-00017 



API Administrative Reconsideration Request for Subpart OOOOa August 2, 2016 

As noted in our December 4, 2015 comment letter on the proposed Subpart OOOOa, the compliance 
provisions related to the capturing of emissions from pneumatic pumps should be consistent with the 
requirements associated with closed vent systems for storage vessels and not those for wet seal 
centrifugal compressors and reciprocating compressors. Pneumatic pumps are most often located at 
well sites and small compressor stations that are more likely to have control devices installed to control 
emissions from storage vessels. 

However, as finalized, the rule currently requires the same monitoring as required of affected 
centrifugal and reciprocating compressors - i.e. annual method 21 in addition to OGI monitoring for 
determination of fugitive leaks for closed vent systems for pneumatic pumps. These requirements are 
inappropriate, unduly burdensome, and duplicative. The costs for this requirement were not included in 
the cost analysis, and the negligible amount of emissions from pneumatic pumps does not justify this 
additional expense. The olfactory, visual, and auditory (OVA) inspection requirements associated with 
storage vessel closed vent systems are more appropriate. 

The requirements for inspection and monitoring of closed vent systems associated with pneumatic 
pump affected sources should be moved from §60.5416a(a) & (b) (centrifugal and reciprocating 
compressors)6 to §60.5416a(c) to be consistent with the requirements for affected storage vessels. 
Alternatively, EPA could simplify all closed vent system inspection and monitoring requirements to have 
all systems subject to the provisions of §60.5416a(c). 

3, There shoukl be a pathway to reduce LOAR survey frequency to anmm! for we!! sites and semi
annua! for compre££or stations. 

In comments on the proposed Subpart OOOOa, API explained why a fixed annual frequency would be 
the appropriate frequency for well sites and compressor stations. Cost effectiveness determinations did 
not correctly capture costs and subsequent benefits. The model plant used for the cost effectiveness 
determination did not adequately reflect that most well sites are much smaller than the model plant 
used in the EPA's analysis, which results in misrepresentation of smaller sites in the cost effectiveness 
determination. New industry data collected by an API member company (See Attachment A), shows 
that leak rates can remain well below the target leak threshold of 1% that was proposed with a fixed 
annual survey program. 

EPA should update the model plant basis to be more reflective of actual well sites and revise cost 
effectiveness since the original analysis was based on unrealistic prices and emission reduction 
potentials. EPA should also consider evaluating the monitoring data becoming available from various 
new state programs to better inform the basis of assumptions throughout the analysis. (See section 27.3 
of APl's December 4, 2015 comments.) At a minimum, EPA should only initially require semi-annual or 
quarterly surveys for 2 years and then allow annual surveys for sites that do not have leaking a 
significant number of leaking components. 

6 Note also that there is no reference in §60.5393a for the CVS provisions required in §60.5416a(a); only §60.5416a(b) is listed. 
This leaves confusion as to EPA's intent regarding whether §60.5416a(a) would apply to a CVS routing emissions from a 

pneumatic pump. 
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API recommends providing an optional threshold of six (6) leaking components to allow monitoring 
frequency to be reduced since six leaking components represents 1% of components in EPA's model 
plant for gas well sites. Note that with a six leaking component threshold, survey frequency is more 
stringent for sites equal to or larger than the model plant and less stringent for the smaller sites, which 
were not properly represented on the cost effectiveness determination. 

4, There shoukl be an exemption from LOAR requirements for new !ow prodm:tlon weiis and a 
pathway to tfacontinue LOAR at new wells; that become low production wells, 

In the preamble of the rule proposal, EPA solicited comment on the air emissions associated with low 
production wells, and the relations;hip between production and fugitive emissions. Specifically, EPA was 
interested in the relationship between production and fugitive emissions over time. EPA also solicited 
comment on the appropriateness of this threshold for applying the standards for fugitive emissions at 
well sites, in addition to whether EPA should include low production well sites for fugitive emissions and 
if these types of well sites are not excluded, should they have a less frequent monitoring requirement. 

While the amount of production through a particular facility does not directly impact the amount of 
fugitive emissions, the number of fugitive components at that facility can increase if additional 
equipment is added to handle an increase in production (for instance a new well brought online with an 
additional train of process equipment), and can decrease substantially as production declines if 
production equipment is either disconnected or removed from the site so that it may be utilized 
elsewhere or sold. Typically, stripper wells have decreased in production to the point where there may 
be minimum equipment on site compared to average higher production wells for which EPA's model 
plant was based. (Note: the average oil stripper well in the U.S. averages approximately 2 BOPD, even 
though one threshold for classification as a stripper well is 15 BOEP). 

As indicated in Section 27.2.4 of our December 4, 2015 comments, sites with equipment configurations 
or component counts; significantly less than EPA's model plants should be exempt from the LOAR 

requirements based on cost effectiveness. EPA is not correct in their Response to Comments (EPA-HQ

OAR-2010-0505-6983, Excerpt 17) that suggests the model plant cost analysis should equate to all well 

sites, even those with significantly fewer components, since there are larger well sites that have more 
components. The best system of emission reduction (BSER) is not based on a calculated average value, 
but rather it es;tablishes a threshold limit where controlling a source above the threshold is considered 
cost effective and controlling a source below the threshold is not. One example of this is found in 40 
CFR Part 60, subpart JJJJ where applicability and levels of control are linked directly to rated 
horsepower, which is generally proportional to potential emissions. There is a threshold (e.g. rated 
horsepower) where technology limits are cost effective and below which they are not. As 
communicated to the Agency previously, API continues to recommend EPA apply a similar approach for 
low production wells in regards to LOAR because the typical count of components at those facilities is 
substantially less than the EPA's model plant analysis. 

In addition, low production sites typically have lower operating pressures than average high production 
sites. Most low production sites operate with a gas gathering system operating at relatively low 
pressures (<50 psig) because the depleted well cannot provide enough pressure to get into a typical gas 
gathering pressure of 125 to 200 psig. The number of fugitive components and operating pressure are 
the two variables that determine leak rates from fugitive components. While production rate does not 
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directly affect the amount of fugitive emissions from a site, it is an appropriate surrogate in the case of 
low production wells because higher production sites typically have enough wellhead pressure to 
operate at the higher pressures needed to get into a 125 to 200 psig gas gathering system. 

EPA should revise the rule to provide an exemption for low production wells [15 BOED (stripper well)] as 
requested in APl's prior comments. API suggests low production wells be considered wells with< 15 
barrels oil equivalent production per day (BOED), also known as stripper wells. Additionally, EPA should 
provide a mechanism to cease LOAR surveys when production from well sites drops below 15 BOED. 
The cessation of LOAR after production drops is analogous to the ability the rule provides to remove a 
control device after emissions from a storage vessel drop. 

5, Oli wells shrnAcl be exempt from the LOAR rnqulrement;, 

Based on EPA's estimates from the rule proposal, LOAR requirements for oil well sites were not cost 
effective. Accordingly, API commented that oil wells should be exempt from the Subpart OOOOa LOAR 
requirements in Section 27.2.8 of our December 4, 2015 comments. 

While finalizing the rule, EPA revised the model plant assumptions for oil well sites significantly. This is 
described in Section 4.2.2.3 of the Final Technical Support Document (TSO). As described in the TSO, 
EPA created two oil well site model plants, one representing oil well sites with< 300 GOR and one for 
sites with greater than 300 GOR. The less than 300 GOR oil well site model plant is essentially the same 
as the model plant proposed. However, for the greater than 300 GOR oil well site model plant, EPA 
arbitrarily added components to the site. EPA stated: 

"To develop the model plant for oil well sites with a gas-to-oil ratio greater than 300 standard 
cubic feet of gas per stock barrel of oil (greater than 300 GOR}, three meters/piping were added 
to the equipment counts included for the less than 300 GOR model plant to account for the 
handling of the natural gas from the well." 

There are several problems with the approach EPA took in updating the model plant. 

• EPA made significant changes to fundamental assumptions regarding the component counts. 
These changes resulted in large changes to the cost effectiveness values as the emissions per 
site more than doubled due to the change. 

• EPA is assuming that an oil well model plant with greater than 300 GOR would look exactly like a 
gas well in terms of the numbers of components associated with metering and piping. In fact, 
the gas well site assumptions were used directly for the greater than 300 GOR oil well sites. 

• EPA is treating "meters/piping" as if it is a single piece of equipment and scaling the number of 
"meters/piping" based on the assumed number of wells present. In reality, there are many 
cases where no gas metering occurs at a well site. Further, it is even more infrequent for there 
to be a need to add proportionally more piping or meters as more wells are brought on line at a 
given site. The sharing of equipment is a key benefit of multi-well sites. 

EPA's updated analysis, indicates, that for oil wells greater than 300 GOR, the costs per ton of methane 
and per ton of voe were 2 times higher than for gas wells. Further, for oil wells less than 300 GOR costs 
per ton were 4 ½ times higher than for gas wells. Therefore, at a minimum, EPA should exempt oil well 
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sites less than 300 GOR from the leak detection and repair requirements, as control of these facilities is 
still not cost-effective. 

G, The tlmlng of LOAR Surveys should be updated to allow for integration into existing LOAR 
programs, 

The final rule states that an initial survey must be completed within 60 days of start of production for a 
well site or within 60 days from startup or modification of a compressor station. Subsequent surveys 
then are to take place on a semiannual basis for wells sites and a quarterly basis for compressor 
stations. The implementation of LOAR programs is not trivial; there are numerous challenges to building 
a robust program. While API appreciates EPA's recognition of this by providing for a one-year phase in 
for the LOAR requirements, there remain challenges with the required timing of initial inspections. 
Given the significant distances between many oil and gas sites, the requirement to have an initial 
inspection within 60 days creates significant burden for very little benefit when the initial inspection 
could easily be rolled into the next periodic inspection for the other sources in that area. Furthermore, 
many sites are located in extremely cold climates in the intermountain west or Alaska that may not be 
reachable to do the LOAR surveys within 60 days (see also item immediately below). 

API recommends EPA allow 180 days for the initial survey. It is noted that this timing is not expected to 
result in significantly more emissions. If a 180 day period were allowed, on average, half the sites would 
likely be surveyed at less than 90 days and half would likely be surveyed between 90 to 180 days. 

7. The LOAR requirements must lndude adequate provisions to acrnunt for extreme weather in co!d 
dlmates. 

The temperatures on the Alaskan North Slope, and certain other areas throughout the country, are 
bitterly cold during winter months and adequate provisions must be considered in applying the LOAR 
provisions in the Subpart 0000a. 

A. The operations on the Alaskan North Slope should be categorically exempt from the LDAR 
requirements. 

EPA set this precedent within Subpart 0000 and now Subpart 0000a by allowing for an exemption 
from LOAR in §60.5401(e) and §60.5401a(e) for natural gas processing plants located on the Alaskan 

North slope. EPA should consider similar exemptions from LOAR for well sites and compressor stations 
since these operations experience the same harsh conditions. 7 

In the final Subpart 0000a, the minimum requirement between the semi-annual surveys is 4 months 
for well sites. The semi-annual surveys on the Alaskan North slope could only be conducted in May/June 
and September/October due to sustained low winter time temperatures (approximately five 
consecutive months with average temperature below O degrees Fahrenheit). While EPA acknowledged 
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that an exemption was needed for compressor stations and provided a waiver for quarters where the 
ambient temperatures are below 0 degrees Fahrenheit, the same was not done for well sites. EPA 
described the rational for this by assuming there would be no 6-month period where all months were 
below 0 degrees Fahrenheit average. The rule requires an OGI on newly affected sites within 60 days of 
completion, which is not practical on the Alaskan North Slope five months of the year. For example, if a 
well is completed at the end of November, an OGI would be required by the end of January. This would 
not be possible as the ambient temperatures in mid-November through mid-April are very rarely above 
0 degrees Fahrenheit on the Alaskan North Slope. Moreover, the 30-day repair window does not 
accommodate the reality on the Alaska North Slope that parts (custom parts designed for Arctic 
environment) may be unavailable, and there is no delay of repair provision for this issue. 

EPA should consider an exemption for operations on the Alaskan North Slope. At a minimum, EPA 
should allow for a waiver at well sites similar to the provisions provided for in §60.5397a(g)(S) for 
compressor stations and extend the initial survey frequency to 8 months (240 days) to adequately 
account for weather conditions in this region. Extension of the initial survey timing would allow for the 
survey to coincide with semi-annual survey frequencies. In addition, it would be appropriate to include 
as a reason for delay of repair, parts unavailability for the Alaska North Slope. 

B. Inclement Weather Considerations for completing lDAR are necessary. 

For other parts of the country in the Lower 48 that experience sustained inclement weather (Wyoming, 
North Dakota, Colorado, etc.), EPA should provide an additional extension of time to complete the initial 
and subsequent surveys due to possible road closures, accessibility of the site and safety of personnel. 
For example, it is common in states like Wyoming and North Dakota for a snow storm to cover the 
ground in multiple feet of snow, which would prevent access to many remote well site and compressor 
station locations. Extended periods of high winds are also common and similarly impact ability to 
complete surveys. 

At a minimum, a 30 day extension should be granted to adequately handle unforeseen inclement 
weather events. 

S, There shodd be a simple process far determlnlng State Equivdency for the LOAR requirements at 
the State !eve!; not just the process outlined in §6(L5393a for Aiternatlve Means of Emissions 
Limitations. 

The Alternative Means of Emission Limitation (AMEL) process described in §60.5398a and §60.5402a are 
conceptually helpful, but the process appears to be limited in terms of true practical benefit. EPA's 
intent is not explicitly clear. For example, once an AMEL has been approved, can it be used by anyone 
operating in that particular state? While this should be the case, it is not clear. It is inefficient to have 
multiple operators petitioning for the same equivalency if all operators in a state are subject to the same 
state requirements. The inefficiency of individual operator petitions will lead to extensive delays of 
petition approval. EPA's language in the Subpart OOOOa seems to indicate that only owners/operators 
can apply; however, the potential for various trade groups to petition on behalf of its members in a state 
would avoid duplicative work by individual operators and burden on EPA. Additionally, under the 
proposed approach, it is not clear exactly what happens if the state subsequently revises its LOAR 
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requirements. Would the AMEL become invalid? Would there be a grace period to request an update 
to the equivalency determination? 

EPA should consider additional AMEL processes or provide guidance to reduce burden on operators and 
EPA. For example, EPA should consider allowing trade associations to petition on behalf of operators. 
At a minimum, EPA must clarify that upon approval of any request for a particular state, all operators in 
that state can immediately rely upon that equivalency determination. 

5L The definition of modification for WAR should ody lndude weds that are hydraullcaiiy refrnctured 
ln combination w1th the insta!!ation of new production equlpment on s1te, 

As mentioned in our December 4, 2015 comments regarding exemption of low production wells from 
LOAR, the amount of production, in and of itself, does not increase or decrease the amount of fugitive 
emissions emitted from a site with the relative same number of fugitive components and same 
approximate operating pressure. A well that is refractured typically does not require additional 
production equipment and does not typically operate at a pressure higher than before the refracturing 
since that pressure is set by the gas gathering system pressure. Therefore, as long as a significant piece 
of processing equipment is not constructed along with the refracture, there is no emissions increase and 
there is no "modification" as defined in CFR Part 60.2 

API recommends that EPA make the following revisions: 

• Revise the last sentence in §60.5365a(a): ... However, hydraulic refracturing of a well, with the 
construction of additional permanent process equipment (storage vessel, separator, compressor, 
heater treater, or meter-run), constitutes a modification of the well site for purposes of 
paragraph (i}(3}(iii) of this section, regardless of affected facility status of the well itself. 

• Revise §60.5365a(i)(3)(iii): A well at an existing well site is hydraulically refractured and 
additional permanent process equipment is constructed (storage vessel, separator, compressor, 
heater treater, or meter-run). 

10, The 
removed, 

photo/vldeo requlrements associated with LOAR pmvlsion in §G(L5420a should he 

As documented in EPA's Response to Public Comment document (see EPA-HQ-OAR-2010-0505-6924), 
EPA responded to a request from the State of Arkansas seeking removal of the requirement to keep 
photograph records by stating: "The date-stamped digital photograph serves as a record that someone 
performed a monitoring survey at the site. In the traditional LOAR scenario, the owner or operator tags 
all of the equipment that must be monitored, and when the Method 21 operator subsequently inspects 
the affected facility, the operator scans each component's tag and notes the component's instrument 
reading. This log serves as a documentation of the LOAR monitoring survey. In the fugitive emissions 
program under subpart 0000a, we are not requiring owners and operators to document readings for 
each component, but we still need a compliance assurance mechanism to document that a monitoring 
survey was performed. We believe that keeping a digital photograph from the survey is a quick and easy 
way to fulfill this requirement." 
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There are two major issues with EPA's logic in requiring these records. First, a digital photo technically 
only proves that someone was present on site and not the completion of an emission survey. Second, 
EPA continues to equate the sources covered under OOOOa with sources covered by "traditional LOAR". 
Chemical plants and refineries with traditional LOAR programs have full-time dedicated staff on site to 
manage the significant demands associated with running a "traditional LOAR" program. This is very 
different from un-manned remote production facilities. 

API believes that records of repair and tagging of leaks in addition to general recordkeeping validates 
completion of surveys. EPA should remove the digital photo/video requirement for each OGI survey. At 
a minimum, EPA should modify the rule to make the photo requirement optional similar to that for REC 
recordkeeping, where the use of photographs is an alternative to other recordkeeping requirements. 

11. Mordtorlng observaUon path and s1temap rnqulrements under §6G5397a{d; are em:::essive 
and should be removed. 

A company monitoring plan will cover all the relevant material needed for an effective LOAR program. 
While EPA eliminated the need for site-specific plans, the requirements for inclusion of site-specific 
information within the plan remain. There is no added benefit and there is significant added cost of 
developing hundreds and up to thousands of site-specific details to be included in monitoring plans. 

The proposed requirement for site-specific monitoring plans, including the requirement to specify an 
observation path for each site, is unnecessary and the requirements are onerous. Many times, 
production areas do not have site maps developed for each site. Development of a sitemap would be 
solely for this rule. The cost of developing site maps for every site was not included in the cost 
evaluation for LOAR. Furthermore, the requirement to specify an observation path for each site is 
unnecessary for oil and natural gas well sites and compressor stations. The person conducting the 
survey must be trained and have the knowledge and ability to use the monitoring device. 

Therefore, EPA should remove the requirements listed under §60.5397a(d)(1) and (2). 

12. Delay of Repair Provisions addltlrnni darlty. 

In the Preamble of the final rule (FR 35858), EPA states: 

We also agree that a complete well shutdown or a well shut-in may be necessary to repair 
certain components, such as components on the wellhead, and this could result in greater 
emissions than what would be emitted by the leaking component. The EPA does not agree that 
unavailability of supplies or custom parts is a justification for delaying repair (i.e., beyond the 30 
days for repair provided in this final rule} since the operator can plan for accessible or obtaining 
the parts within 30 days after finding the fugitive emissions. 

Based on available information, it may be two years before a well is shut-in or shutdown. 
Therefore, to avoid the excess emissions (and cost) of prematurely forcing a shutdown, we are 
amending the rule to allow 2 years to fix a leak where it is determined to be technically infeasible 
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to repair within 30 days; however, if an unscheduled or emergency vent blowdown, compressor 
station shutdown, well shutdown, or well shut-in occurs during the delay of repair period, the 
fugitive emissions components would need to be fixed at that time. The owner or operator will 
have to record the number and types of components that are placed on delay of repair and 
record an explanation for each delay of repair. 

§60.5397a(h)(2) states: 

If the repair or replacement is technically infeasible, would require a vent blowdown, a 
compressor station shutdown, a well shutdown or well shut-in, or would be unsafe to repair 
during operation of the unit, the repair or replacement must be completed during the next 
compressor station shutdown, well shutdown, well shut-in, after an unscheduled, planned or 
emergency vent blowdown or within 2 years, whichever is earlier. 

This language was not in the proposed rule. The proposed rule for delay of repair was as follows: 

If the repair or replacement is technically infeasible or unsafe to repair during operation of the 
unit, the repair or replacement must be completed during the next scheduled shutdown or within 
6 months, whichever is earlier. (from page FR 56611} 

While API appreciates EPA's recognition that it was not appropriate to require a shutdown after a 
maximum of six (6) months as EPA originally proposed, the language finalized in Subpart OOOOa 
requires more clarity. Additional clarity is needed because the language in §60.5397a(h)(2) presumes 
that various shut down events and well shut-ins would necessarily result in the blow down of all 
equipment located on site (including the leaking component on delay of repair). This is not accurate. 
For example, during a well shut-in, some equipment on site may remain isolated, but under pressure 
(such as the line pressure leaving a well pad). 

Further, there are commonly occurring, brief events that could be interpreted as well shutdowns or 
shut-ins, but should not be. These include: short interruptions in production to control reservoir 
pressure and manage well life such as plunger lift, pump rod, and manual intermittent well flow control. 
In addition to these events being very short, some are automated. The events are driven by the need to 
react to field conditions and, in most cases, they are not possible to predict and plan repairs of leaking 
components around. 

While EPA recognizes that wellhead components may need leak repair, a leak in the master valve or 
connections below the master valve or at the bradenhead is a special situation that EPA needs to 
consider. Above the master valve of the Christmas tree, a leak can be repaired provided the master 
valve or other valve below or behind the leak doesn't leak when closed. Christmas trees are configured 
differently depending on the expected pressure and flow of the well, and high pressure trees may have 
dual master shut-in valves while low pressure trees may have only one. However, the lowest master 
valve is the isolation valve of last resort. If it is the source of the leak or the valve will not close properly 
to allow shut in of the well if needed to isolate it from the wellhead leak, or the bradenhead connection 
below the master valve is the source of the leak, a workover will most likely be needed to set a plug 
down hole to isolate the well so that a wellhead leak can be repaired. If the leak needing repair is small 
and not a safety concern, then mandating a leak repair within 2 years would not seem appropriate as a 
needed workover is a significant cost in addition to the cost of repairing or replacing the leaking 
component. For this situation, a delay of repair for a wellhead should be conditionally based on when a 
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workover is needed for other down hole work and should not be subject to a 2 year limitation. A 
workover may be less than 2 years in some cases, but it can also be more. 

In some cases, such as on the Alaska North Slope, the shutdown of a facility or a group of facilities in the 
winter can pose significant risks, including potentially the lack of primary electricity generation and 
space heating, and the potential for idle flow lines to gel or freeze. Backup diesel power generation is 
available only in limited capacities, and has higher emissions than gas turbines. In such extreme cases, 
bringing critical facilities back on line should not be delayed for relatively minor repairs for fugitive 
methane emissions. The rule should allow for such overriding considerations and not put the operator 
in a position of having to elect between regulatory compliance and prudent facility operations. 

API proposes revising the language found at §60.5397a(h)(2) to read: 

If the repair or replacement is technically infeasible, would require a vent blowdown, a 
compressor station shutdown, a well shutdown or v,rel/ shut in, or would be unsafe to repair 
during operation of the unit, the following special provisions apply. For wellhead component 
repair or replacement that requires a workover for down hole work to isolate the well from the 
wellhead leak, repair must be made not later than the next scheduled workover to repair or re
condition the well. Otherwise, the repair or replacement must be completed during the next 
event requiring a b!owdown of the equipment on which the leak was detected, with the 
shutdown fasting more than one day (e.g. compressor station shutdown, well shutdown, we+/ 
shut in, or after a n unscheduled, planned or emergency vent blowdown) or within 2 years, 
whichever is earlier. 

13. Issues with Comµilance Demonstration Requirements for Combustion Devices and Flares Not 
Addressed, 

EPA has failed to adequately respond to and understand concerns that API raised in our December 4, 
2015 comments on the control device testing and monitoring compliance assurance related to 
measuring the volumetric flow rate as required under §60.5413a(b)(2) and under §60.18(f)(4) from 
storage vessels. Using Method 2, 2A, 2C, or 2D is not technically feasible8

• 

EPA's response to comment, copied in below, did not fully address APl's comments, nor did EPA cite aa 
specific meter a specific scenario where EPA has performed testing using Method 2, 2A, 2C, or 2D at a 
well pad. Specifically, EPA has not adequately shown resolution of the technical challenge of directly 
measuring the volume of material resulting from the flash of materials in storage vessels that occurs 
only when the separator dumps condensate to the storage vessel. 

The impact to environmental emissions controls is that flow to the control device varies from essentially 
zero to high flow rates and quickly back to zero rapidly and often. This highly variable, non-steady state 
flow mandates equipment to be sized larger than ideal steady state conditions would dictate and makes 
flow measurement infeasible, particularly to meet the requirement to accurately measure such volume 

8 
See Comments 12.1, 12.3, and 12.5 of APl's December 4, 2015 comments on Subparts 0000 and 0000a. 
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within ±2 percent. Industry has found no such flow meter available that can handle the variable flow 
which occurs with many of our combustion devices. 

EPA has not provided industry with information of such a meter either. A turbine meter with a flow 
totalizer can be used, however if the upper or lower ranges are exceeded during the 1-hour test, the 
accuracy of the totalizer may be compromised. For a pitot tube, only a finite number of traverse sets 
can be collected during a 1-hour period, and can only be used if there is a constant flow, which is not the 
case with tank flash. 

Aside from the technical challenges of obtaining an accurate flow reading for a performance test, there 
are safety risks for testing personnel due to the need to access the flow line feeding the control device 
while equipment is operation and flow to device is occurring. To adequately mitigate these risks, a 
facility shutdown, potentially including the shut-in of numerous wells would need to occur. It is not 
believed this was EPA's intent as these costs were not considered in rule development. Otherwise, a 
permanent flow meter would have to be installed, which EPA also did not include in the cost of the 
control device. 

The following excerpt is from EPA's discussion of this in Response to Public Comments Document 
(Chapter 11): 

Response: Concerning the portion of the comment related to auto-ignition devices, see response 
to DCN EPA-HQ-OAR-2010-0505-6808, Excerpt 17. Concerning the portion of the comment 
related to sonic flares, see response to DCN EPA-HQ-OAR-2010-0505-6846, Excerpt 1. 

The EPA agrees with the commenter on the ambiguity in regards to the requirements for flares 
used to control storage vessel emissions. We have revised the final rule to make our intent clear 
that flares are an acceptable control options under §60.5412(d) and §60.5412a(d) and to add 
applicable performance requirements for these flares. 

We are not providing an exemption for low-pressure flares to operate outside of the 
requirements of §60.18 during malfunction events. The restrictions in §60.18 ensure that the 
flare will achieve the desired destruction efficiency. The standard for destruction efficiency 
applies at all times, even during startup, shutdown, and malfunction. Allowing an exemption 
during these times provides no compliance assurance that the standard is achieved. 

We disagree that a performance test for flares is unnecessary or burdensome. The performance 
test ensures that the flare maintains a high destruction efficiency. Determining volumetric 
flowrate is a simple demonstration. While we acknowledge that engineering calculations can be 
a valuable tool for demonstrating compliance, actual measurements are necessary to 
demonstrate the accuracy of the engineering calculations. Actual measurements are also a 
useful tool for correlating and adjusting engineering calculations. 

We do not believe that there is a technical infeasibility issue in measuring the gas flow to the 
flare. While we believe that there will be a high enough flow to the flares to easily measure the 
flow as the performance test should only be performed at representative conditions, we note 
that the EPA flow methods are capable of handling low, intermittent and non-steady flow 
conditions. 
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Finally, we note that the commenter previously stated that the EPA was incentivizing flare use by 
requiring measurement of gas flow on enclosed combustion devices, even though an enclosed 
combustor "yields higher destruction efficiencies than flares". The commenter further stated, "It 
is counterproductive for the environment to disadvantage enclosed combustors". While the EPA 
is not requiring a particular control device in Subpart 0000a, in light of the commenters 
previous statement about not disadvantaging enclosed combustors, we do not believe that it is 
prudent to remove compliance demonstrations from flares when enclosed combustors are 
subject to such a requirement. All control devices should perform a demonstration that they are 
capable of achieving what they are required to achieve. 

Also, EPA has failed to justify why compliance for a MACT standard (NESHAP HH) is cost effective and 
necessary under an NSPS for small, dispersed, unmanned facilities in response to Comment 12.2. 

The compliance demonstration requirements are still on a mass basis versus a volume basis which the 
standards are set at as API noted previously9. 

EPA had proposed revisions to the outlet concentration compliance method of §60.5412a(d)(l)(iv)(B) 
raising the TOC (minus methane and ethane) level from 20 ppmv to 600 ppmv; however, in the final rule 
this value was changed to 275 ppmv without the opportunity to comment. 

API requests that EPA review this issue further and revise the performance testing criteria accordingly. 
At a minimum, API requests that EPA provide language in the rule to allow for the option to petition for 
an alternative compliance demonstration for flares and non-certified enclosed combustors. 

14, Reqwlrlng w:e of the Compilance and Emissions Data Reporting Interface (CEDR!) lf EPA rnieas;es; 
the dectrnnlc reporting form 90 days; prlor to the due date is; ln:ufflclent for compliance. 

As mentioned in our December 4, 2015 comments, it is; inappropriate for EPA to require electronic 
reporting under the Subpart 0000a before the system is demonstrated capable of accommodating the 
unique nature of the oil and natural gas industry. The electronic reporting system is not proven 
generally at this time. Further, the system will require configuration to allow the current area ba:ed 
reporting versus facility by facility. In the past, system revisions have resulted in significant IT challenges, 
and appropriate time needs to be allowed for the agency to develop, QA/QC, user test and train 
reporters on the new s;ystem. Operators need a significant amount of time to update internal systems 
to efficiently use CEDRI. 

A poorly designed form without adequate testing is likely to re:ult in additional burden to industry with 
no environmental benefit. Without a final CEDRI rule, more time may be needed to resolve issues in the 
final rule through the petition process. Finally, EPA cannot require industry to regularly monitor the EPA 
website for the availability of the CEDRI functionality required in the Subpart 0000a. 

EPA should amend the final rule language to formally allow for continuation of the initial reporting 
approaches from Subpart 0000 for three years; to allow for rollout of the electronic reporting system. 
In addition, EPA should have a beta test period for CEDRI form before finalizing the form for industry 

9 Comment 12.4 of APl's December 4, 2015 comments on Subparts 0000 and 0000a. 
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use. At a minimum, EPA should amend the rule language to require CEDRI reporting only if the form is 
available for a minimum of 1 year prior to required reporting, not the 90 days as required in the current 
rule. 

15, The defhltlon of Capltai Expenditure should be removed h §6L5430 of Subpart 0000 as; lt could 
he interpreted to imply and the 0000a procedure for cakwiathg capltai expenditure 
should be revi:e& 

In its final rulemaking, EPA added a definition for "capital expenditure" to both Subpart 0000 and 
Subpart 0000a claiming to "update[] the formula to reflect the calendar year that subpart 0000 was 
proposed, as well as specified that the B value for subpart 0000 is 4.5" 10

. The rule could be interpreted 
to impermissibly and retroactively alter the definition under Subpart 0000. Under such an 
interpretation, EPA's revision to the Subpart 0000 definition, while cloaked as an update, would apply 
a legally impermi::ible retroactive calculation of "capital expenditures". EPA has not demonstrated that 
the CAA authorizes EPA to retroactively promulgate capital expenditure rules for evaluating 
modifications. See Bowen v. Georgetown University Hosp., 488 U.S. 204, 471 -72. (1988) ("Retroactivity 
is not favored in the law." "The power to require readjustments for the past is drastic."). Before EPA can 
make retroactive changes to Subpart 0000, it must establish that the CAA allows for retroactive 
rulemaking. Id. ("it is axiomatic that an administrative agency's; power to promulgate legislative 
regulations is limited to the authority delegated by Congress."). EPA has not done this. Moreover, EPA 
states that "our intent was not to recreate a retroactive requirement by revising subpart 0000." 11 

Subpart 0000 previously did not separately define "capital expenditure" leaving the only applicable 
definitions as those included in 40 CFR § 60.2 and/or NSPS Subpart VV. 12 Prior to the rulemaking, 
(specifically from Augus;t 23, 2011 through September 18, 2015), if an operator of an onshore natural 
gas processing plant had a project at a process unit at the plant, which resulted in a physical or 
operational change that might be considered a modification, they had to rely upon the provisions 
as;s;ociated with NSPS VV. A determination would have been made as to whether a facility change was a 
modification, i.e. resulted in a physical or operational change that caused an increase of emissions and 
required a capital expenditure. By changing the definition in Subpart 0000, it could be interpreted that 
EPA appears; to force operators to re-evaluate prior applicability determinations. Such a scenario would 
be unreasonable. In EPA's response to comments (section VI.H of preamble and Chapter 14 of Response 
to Public Comment document), this issue is lumped in with other reconsideration items and does not 
appear to have been considered adequately by itself. 

Additionally, the formula provided by EPA in the definition for Capital Expenditure under Subpart 0000 
does not work for a process unit constructed during 2011. For a project where capital expenditure was 

10 
81 FR 35867. 

11 
81 FR 35866. 

12 
Previously, for all terms not otherwise specifically defined, Subpart 0000 incorporated by reference the 

definitions found in the Clean Air Act, in Subpart A and Subpart VVa of 40 CFR Part 60. Subpart VVa's definition of 
a "capital expenditure" was stayed effective June 2, 2008. See 73 FR 31376 (June 2, 2008); and 73 FR 31379 (June 
2, 2008). Thus, as NSPS Subpart KKK cross referenced NSPS Subpart VV, in order to analyze whether a "capital 
expenditure" occurred for purposes of determining whether a project was exempt from being a modification 
under 40 CFR § 60.14, an operator employed the terms as defined under 40 CFR § 60.2 and Subpart VV. 
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being considered, the formula results in the need to take the log(O), which mathematically can only be 
represented by negative infinity. 

EPA must remove the definition of Capital Expenditure from Subpart 0000 to resolve the potential 
enforcement interpretation of its retroactive applicability, and to comply with Supreme Court rulings on 
impermissible retroactive application. Bowen, 488 U.S. 204; Greene v. United States, 376 U.S. 149, 160, 
84 S.Ct. 615, 621-622, 11 L.Ed.2d 576 (1964); Claridge Apartments Co. v. Commissioner, 323 U.S. 141, 
164, 65 S.Ct. 172, 185, 89 L.Ed. 139 (1944); Miller v. United States, 294 U.S. 435,439, 55 S.Ct. 440, 441-
442, 79 L.Ed. 977 (1935); United States v. Magnolia Petroleum Co., 276 U.S. 160, 162-163, 48 S.Ct. 236, 
237, 72 L.Ed. 509 (1928). 

Further, API believes that the definition of Capital Expenditure (and the equation listed in 0000a) is 
unrepresentative of current economic conditions. It was meant to model inflation in the late 1970s and 
early 1980s, as stated in EPA-FR-1984-Vol 49 No 105, P 22603. 

API requests that EPA utilize a ratio of Consumer Price Indices (CPI), as noted in our original comments 
and as used in the "Civil Monetary Penalty Inflation Adjustment Rule" published in the Federal Register 
on July 1, 2016 and located at http://federalregister.gov/a/2016-15411. 

Moving forward, the definition under Subpart 0000a with our recommended changes will ensure 
consideration of the definition as we think EPA intended for determination of applicability to 
modifications. 

1C EPA shouk1 darlfy that con tubing d0anouts and scr00nouts are not subject to the provislons ln 
§6054303, 

API submitted a letter to EPA on June 13, 2016 seeking clarification regarding "screenouts" and "coil 
tubing cleanouts". As EPA has previously acknowledged in its September 28, 2012 letter to API, there 
are necessary processes performed during hydraulic fracturing that are not associated with flowback 
following hydraulic fracturing and thus not subject to Subpart 0000. With Subpart 0000a, EPA must 
clarify that screenouts and coil tubing clean outs are not subject to the requirements in §60.5375a. 

API is proposing to address this issue by adding clarification of the definition of "flowback" §60.5375a as 
noted below. 

Flowback means the process of allowing fluids and entrained solids to flow from a well following a 
treatment, either in preparation for a subsequent phase of treatment or in preparation for cleanup 
and returning the well to production. The term flowback also means the fluids and entrained solids 
that emerge from a well during the flowback process. The flowback period begins when material 
introduced into the well during the treatment returns to the surface following hydraulic fracturing 
or refracturing. The flowback period ends when either the well is shut in and permanently 
disconnected from the flowback equipment or at the startup of production. The flowback period 
includes the initial flowback stage and the separation flowback stage. Screenouts and coil tubing 
clean out activities on a well are not considered part of the flowback process. 
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17, Additional Technical Corrections 

A. §60.5393a{b){3)(ii) 

In §60.5393a(b)(3)(ii)there is reference to a paragraph that does not exist. API believes EPA intended for 
this section to reference (b)(3)(i) instead as follows: 

"If you subsequently install a control device or have the ability to route to a process, you are no 
longer required to comply with paragraph (b)(2)(,9 (b)(3)(i) of this section ... " 

B. §60.5397a(d){4) 

"Your plan must also include the written plan developed for all of the fugitive emission components 
designated as difficult-to-monitor in accordance with paragraph (g)(3)(i) of this section, and the 
written plan for fugitive emission components designated as unsafe-to-monitor in accordance with 
paragraph (g)(3)(ii) (g)(4)(ii) of this section." 

C. Pneumatic Pump Affected Facilities Outside a Natural Gas Processing Plant 

As explained in the preamble (81 FR 35850), EPA has decided to finalize pneumatic pump requirements 
only for well sites, and not for the gathering and boosting, and transmission and storage segments. This 
decision was reflected in the final rule by limiting the scope of pneumatic pump affected facilities to 
pumps "located at a well site", which is a change from the language in the 9/18/2015 proposed rule 
about pumps "not located at a natural gas processing plant." However, the phrase "not located at a 
natural gas processing plant" still remains in several paragraphs in the final rule, including: 
§§60.5410a(e)(2), (3), (4), and (5). This phrase should be replaced with "at a well site." 

D. Fugitive Emissions - Timeframe for Resurvey 

In the introductory paragraph §60.5397a(h)(3), a resurvey following the repair or replacement of a 
component is required to be conducted as soon possible, but no later than 30 days "after being 
repaired." However, §60.5397a(h)(3)(i) requires the resurvey be conducted within 30 days "of finding 
such fugitive emissions." To be consistent with the introductory paragraph, §60.5397a(h)(3)(i) should be 
revised as follows: 

§60.5397a(h)(3)(i) 
For repairs that cannot be made during the monitoring survey when the fugitive emissions are 
initially found, the operator may resurvey the repaired fugitive emissions components using 
either Method 21 or optical gas imaging within 30 days after being repaired Djfjfnding such 
f41gftive emlssfons. 

E. Table 3 Reference 

Table 3 of Subpart OOOOa states that §60.8 applies with the explanation of "Performance testing is 
required for control devices used on storage vessels, centrifugal compressors and pneumatic pumps." 

API believes that pneumatic pumps should be removed from this listing as control devices for pumps are 
not subject to performance testing. 
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F. Pump Closed Vent System Issues 

As described in Item 11.2. above, the compliance assurance requirements for a closed vent system (CVS) 
routing emissions from a pneumatic pump to a control device should be aligned to the requirements for 
storage vessels and not centrifugal and reciprocating compressors as currently finalized. Updating the 
rule language to reflect this will resolve APl's primary issue. 

However, the language and references under §60.5410a will require close review and updates as well to 
ensure the proper intent is reflected. For example, currently, under §60.5410a(e)(2), the rule references 
complying with the closed vent system requirements under §60.5411a(a) and (d). §60.5411a(a) includes 
pneumatic pumps in the list of applicable equipment. However, §60.5411a(d) refers to the PE 
certification requirements that appear to apply to storage vessels in §60.5411a(d)(l). 

Separately, in §60.5410a(e)(5), the rule language repeats §60.5410a(e)(2) for control devices not able to 
achieve 95% control (§60.5393a(4)) but says the closed vent system must comply with §60.5411a(c) and 
§60.5411a(d). §60.5411a(c) only applies to storage vessels. Therefore, in the current rule, it appears 
that §60.5410a(e)(5) mistakenly references §60.5411a(c) instead of §60.5411a(a). 

Again, API believes that pump closed vent system should be aligned with the requirements for storage 
vessels and not the requirements for affected compressors. The above inconsistencies in the current 
rule text are provided here to highlight the need to ensure complete and clear updates occur 
throughout Subpart OOOOa to reflect this change. 
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API Administrative Reconsideration Request for Subpart 0000a August 2, 2016 

Attachment A 
Leak Survey Data (Colorado & 
Barnett Shale) 

26 
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2015 Colorado Reg 7 - Production Sites - AIMM Summary (Production sites, Annual Surveys(< 12 TPY)) 

LDAR COUNTY TYPE OF FACILITY Leaking Total Est. Total Leak% for Leaking Total Est. Total Leak% for Leaking Total Est. Total Leak% for Leaking Total Pump Total Leak% for Leaking Total Est. Total Leak% for Type of Site Totals 

INSPECTION Valves Valve Count valves (total Connectors Connector Connectors Flanges Flange flanges (total Pump Seal Count pumps (total PRD PRD PRDs (total sites 

AREA per location leaks / total Count per (total leaks / total Count per leaks / total Seals per location leaks / total Count leaks / total inspected 
valves inspected location connectors location flanges pumps per PRDs inspected 

area) inspected area) inspected area) inspected area) location area) 

Las Animas Single Well Production 
75 80 0.19% 41 220 0.038% 13 120 0.022% 0 1 0.0% 4 40 0.020% Single Well 490 

Raton 
Pads 

Raton Las Animas Compressor Station 1 410 0.02% 14 250 0.400% 1 860 0.008% 0 5 0.00% 0 40 0.000% Comp Station 14 

La Plata Single Well Production 
214 80 1.76% 159 220 0.475% 16 120 0.088% 0 1 0.0% 2 40 0.033% Single Well 152 

Durango 
Pads 

Component Site Count Leaker Count Average Average Average% 

total Comp/site Lea kers/ site Comp 

leaking 

Single well pad component count 225890 133 461 0.3 0.06% 
well count raton 490 

Comp station component count 21910 16 1565 1.1 0.07% 
staiton count 14 

Single well pad component count 70072 391 461 2.6 0.56% 
well count durango 152 

Total 317872 656 540 

% Leakers (all site types) 0.17% 

A-1 
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Colorado 

Barnett Shale Production 

Barnett Shale Midstream 

Total 

!% Leake rs 

Notes: 

Components Leakers % leaking Frequency Comments 

317,876 540 0.17% Annual 

20,768 159 0.77% Annual voluntary 

77,672 130 0.17% Annual voluntary 

416,316 829 0.20% 

Barnett Shale Midstream is based on 28 sites and component count half of Longhorn at (0.5*5548 per site) 

Barnett Shale Production is based on 176 sites inspected* 118 

Colorado based on actual counts 

A-2 
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Message 

From: 

Sent: 

To: 

Brian Johnson [johnsonb@api.org] 

8/14/2017 9:27:34 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

CC: Khary Cauthen [cauthenk@api.org]; Stephen Comstock [comstocks@api.org]; Chris Kelley [KelleyC@api.org]; Aaron 
P. Padilla [PadillaA@api.org] 

Subject: NAFTA & North American Energy Documents 
Attachments: API - Energy Benefits of NAFTA - 11Aug2017.pdf; North American Energy_2017Data.pdf 

Mandy, 

I hope all is well. We wanted to touch base before the first round of NAFTA negotiations and provide some updated 
information. 

Who is the best contact at EPA that is a liaison with USTR and/or Commerce? I wanted to share the below and attached 
information. 

We have completed a new Energy Benefits of NAFTA 1-pager (front and back), which is attached and now live on our 
website. This new document speaks to NAFTA and emphasizes the energy benefits to the US, and it is a companion to 
the other 1-pager on North American Energy, which is also attached. 

You can also find our updated ISDS one-pager online, which is of great importance to the industry. 

Please feel free to share this with your other colleagues and copy us if that is easier. 

Thanks, 

Brian 

Brian M Johnson MPA 
Director - Federal Relations, Tax & Trade Portfolio 

American Petroleum Institute 

1220 L Street N\/V 
Washington, DC 20005 
202,682,8509 I www.api.org 

This e--mail is intended only for the individua! to whom it Is addressed and may contain Information that is privi!eged, confidential, or 
exempt from 
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Ener 

U.S. NORTH AMERICAN 

FIGURE 1, NORTH AMERICA ENERGY EXPORTS, 2018 

«:J Copy:iqht 201 "/ -- ,Ame:1(,an Pet:·oieum Institute (fa.Pl), al: r:qhts r·eserved. D1q1tal Media I DM2fJ'1 ? .. 011 I 01.2~i I PDF 

REASONS lLS. NEEDS NAflA 

Oil production from shale resources, made available 
by hydraulic fracturing and horizontal rJrilling, has led 
a U.S. revolution in crude oil production, As a result 

#1 SUPPORTS JOBS 
® 10,3 million U,S, natural gas and oil industiy jobs 
® Maintains robust demand tor energy-intensive 

manufactured goods - sucll as plastics, petrochemicals 
and fertilizers - witll natural gas as a lleat and raw 
material source. 

* Supports U,S, refining sector and its jobs t11rough 
supplies of Cm1adian and Mexican heavy crude oiL 

#2 BENEFITS CONSUMERS 
* North America's integrated energy market is more 

efficient than separate markets, resulting in more 
affordable energy for consumers in all three countries. 

#3 STRENGTHENS OUR ENERGY SECURITY 
* North America is nearing energy self-sufficiency, 

According to EIA, the production of petroleum and 
other liquids by the lJS., Canada and Mexico soon 
will outpace their consumption. 

* North America is less reliant on other suppliers and 
less subject to potential supply disruptions because of 
free and safe energy trade. 

* IJS. has become the "swing producer" in global energy 
markets, making them less subject to suppliers who 
would use energy as a political weapon. 

® Thanks to free trade, Mexico is the No. 1 export market 
for U.S. natural gas and refined products and the No. 4 
export market for upstream oil and gas equipment 

#4 HELPS OPEN MARKETS 
® U.S. direct oil and natural gas investments in Canada 

totaled $4,5 billion in 2015 for extraction and 
$1:t8 billion in petroleum refining, 

* Free and intewated energy markets, easing restrictions 
on foreign investment, have been solidified in Canada, 
and there is the potential for tile same investment 
climate in Mexico. 
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E~ERGY BENEFITS OF 

NAFTA AND THE lLS. REF~N~NG SECTOR 

U.S. NORTH AMERICAN 

FIGURE '.l NORTH AMERICA ENERGY EXPORTS, 2013 
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FOUR REF;NER~ES~ 
FOUR CASE STUD~ES 

A number of U.S. refineries rely on supplies of crude 
oil from Canada and Mexico - which they turn into 
beneficial products we use daily, supporting domestic 
jobs and economic growth. A look at four facilities helps 
illustrate these points: 

#1 EXXONMOBII.. JOUET, ILL 
@ WORKERS· WW 
@ INFLOW ARROW FROM CANADA: 2SGJXIC nPn 

GASOUI\JE/O!ESEl FUEL OAR Y 

#2 BP WHITING, INIJ. 
@ WORKERS: i 
@ INFLOW ARROW FROM CANADA: 320,000 EPO 
@ OUTFLOW ARROWS TO U.S.: GAS/DIESEL 

PRODUCTION FOR REF!I\JERY: )4 M!UJON GALLONS 

#3 SHEl..1../PEMEX DEER PARK, TEXAS 
@ WORKERS: i 
@ INFLOW ARROW FROM MEXICO: 11PD 
@ OUTFLOW TO U.S,: GAS/DIESEL TO U.S.: G M1LUON 

GALLONS 
* OUTFLOW TO MEXICO: 

#4 CHEVRON PASCAGOULA, MISS. 
* WORKERS: i 
* INFLOW ARROW FROM MEXICO 

OR APPROXIMATIOI\J: 
* OUTFLOW ARROW TO U.S.: 8 MU!GN GALLONS 

FOR GASOLINE/DIESEL PRODUCTION 
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NORTH AMERICAN 
North American energy markets (oil, natural gas, electricity) are 
integrated and interdependent with energy infrastructure and trade 
crossing the borders of the U.S., Canada and Mexico. The trade in crude 
oil, natural gas, refined products such as gasoline and petrochemicals, 
and electricity between the U.S., Canada and Mexico is multi-directional. 

EGURE L NORTH AMER!CA ENERGY FLOWS BY COMMODITY, 2016 
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Oil production from shale resources, made available 
by hydraulic fracturing and horizontal drilling, has led 
a U.S. revolution in crude oil production. As a result, 

fL At the same time, imported 
crude oil from Canada and Mexico now account for 
a larger percentage of total U.S. imports, growing 
from 33.9% in 2010 to 48.7% in 2016. 

Canada is a major producer of heavy crude oil, 
which is suited for the complex refineries in the 
U.S. Midwest and Gulf regions. 

and a large percentage of the heavy 
oil processed at Gulf Coast refineries. Mexico also 
produces heavier crude oil, which is well-suited 
for U.S. refineries. 

FIGURE 2, U$, CRUDE O!L IMPORTS, 20H>201G 

The U.S. is a net importer of natural gas from Canada, 
although at declining rates, and the U.S. is a net exporter 
of natural gas to Mexico. The U.S. produces 90°/o of the 
natural gas it uses, importing most (97%) of the rest from 
Canada.1 Natural gas pipeline constraints llave made 
Canadian imports of 

in certain U.S. markets, especially in 
the Nortllern U.S. In addition to consumer benefits, the 
interconnectedness of the Canadian and U.S. and Mexican 
natural gas markets 

U.S. and Mexican natural gas markets are also becoming 
more interconnected: 

,,,_,,·vr-,,-,,·,,,,.,, .. ,,·.,:,r,.::--,: in the 

past few years and currently stands at 7.3 billion cubic 
feet per day (Bcf /d) and is expected to nearly double in 
the next three years. 2 

witll 27,845 Mcf 
of natural gas shipped from tile U.S. in 2016. Mexico's 
energy reforms, strong growtll in natural gas demand in 
tile power sector, declining domestic production, and tile 
lower prices of U.S. pipeline gas compared witll more 
expensive LNG imports have all created an opportuniiy to 
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North American 

The United States, Canada, and Mexico form a highly-integrated products market, which allows for greater efficiency in responding to 
local advantages (such as lower cost energy sources) and constraints - both natural and artificial. For instance, access to abundant 
natural gas for refining and processing operations provides an advantage for U.S. refineries in the Gulf Coast, which are increasing 
diesel production for export to Mexico and to other South American destinations. The EIA reports the U.S. is the source for most of 
Mexico's refined product imports, and at the same time the destination for most of Mexico's crude oil exports. 

New England relies heavily on imported energy. Shipping products from the U.S. Gulf Coast requires Jones Act vessels, which generally 
make these products more costly4 than foreign imports. Canada's largest refinery, located 65 miles north of the border, sends over 80% 
of its production to the U.S., accounting for a large portion of U.S. gasoline imports. And most U.S. imports of distillate fuel are supplied 
into the East Coast from Canada. 

The United States and Canada benefit from a relatively seamless border that allows electricity grid managers to optimize 
electricity generation assets on both sides of the border in order to improve electric reliability and efficiency. Currently, 
there are more than 30 active major transmission connections (69 kilovolts or greater) between the two countries. 

Although the predominant flow of trade moves from north to south, it is not entirely one-sided. Canada is an overall net exporter of 
energy to the United States, but the roles are reversed in certain regions, particularly where there are infrastructure constraints. 
The U.S. and Mexico trade a smaller amount of electricity currently along the border regions where Mexico imports some power 
from California and Texas. However, Mexico's recent energy reforms present a huge opportunity for electricity and natural 
gas trade with the U.S. Mexico's growth in its domestic electricity market has largely been met with generation from new natural 
gas-fired plants, driving the increase in U.S. natural gas exports to Mexico. 

North America is on the verge of achieving energy self-sufficiency with respect to liquid fuels, when measured by production 
of liquid fuels exceeding consumption of the same across the U.S., Canada and Mexico. According to the U.S. Energy Information 
Administration 2017 Annual Energy Outlook, a benchmark publication of potential future energy needs, the quantity of petroleum and 
other liquid energy sources produced by the U.S., Canada and Mexico5 will soon outpace the quantity of petroleum and other liquid 
energy sources that those countries will consume. In fact, according to the EIA, this will happen as soon as 2020. 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Brian Johnson [johnsonb@api.org] 
3/26/2017 1:15:00 PM 
Elizabeth.Corey@lockelord.com 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Introduction 

Good morning two of my favorite female attorneys! I wanted to introduce you two because 1) you're both 
awesome and 2) I think it could be a produce use of time to grab coffee when Elizabeth is up in DC. 

Elizabeth is a dear friend of mine and used to intern at API and oxy before and during law school. she's 
now an environmental attorney with Locke Lord based in Houston. 

Mandy is the best and in addition to i Ex. 6 Personal Privacy (PP) i, she's f"!i;·_-i,-p;;;;;;;-~,-p~;"~;;-~y(°i;Pi-! 
l_ ___________________________ !=:'.·_~-~':.':.'?.~~1 _ _!'~i~~':_Y_(_!'_!'L ___________________ ~----·-·jand a kl cl< ass rocks tar po T 1 cy mover 1 n DC. she •'s a senior po Ti cy 
advisor at EPA and one of the few who report directly to the Administrator. 

Well, my job is done. I hope this connection proves beneficial to you both. 

Brian 

Brian M Johnson MPA 
Director, Federal Relations 
American Petroleum Institute 

Please pardon brevity, sent via iPhone 
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Message 

From: 

Sent: 
To: 

CC: 

Subject: 

Hilary Moffett [moffetth@api.org] 

6/29/2017 2:08:13 PM 
Dominguez, Alexander [dominguez.alexander@epa.gov] 
Atkinson, Emily [Atkinson.Emily@epa.gov]; Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Lewis, Josh 
[Lewis.Josh@epa.gov] 

Re: Methane Meeting request 

Thank you Emily and Alex. 

Let's schedule 10 am on the 18th for one hour. If we can confirm that, I will see which members of our team will be 
available to attend and can get you a list of attendees. I will also send you relevant documents as soon as possible. 

Thanks again, 
Hilary 

On Jun 29, 2017, at 9:28 AM, Dominguez, Alexander <dominguez.alexander@epa.gov> wrote: 

Mandy is open during that window as well so works on our end. Please send the invite to Brittany Bolen 
and Samantha Dravis as well so they are aware. 

Hilary - I defer to you on how much time you think is necessary. Also, if you can let Emily know who will 
be attending from your side and any other information or materials that should be reviewed 
beforehand. 

Appreciate your help in setting this up Emily. Anything else just let me know. 

Alex 

Alex Dominguez 
Policy Analyst to the Senior Advisors to 
the Administrator for Air and Water 
U.S. Environmental Protection Agency 

Work: 202-564-31641Cell:: Ex.6Persona1Privacy(PP) j 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 

From: Atkinson, Emily 
Sent: Thursday, June 29, 2017 8:56 AM 
To: Dominguez, Alexander <dominguez.alexander@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Lewis, 
Josh <Lewis.Josh@epa.gov> 
Subject: RE: Methane Meeting request 

Hi Alex and Hilary, 

OAR is happy to host this on the 5th floor and to send the meeting invite. Our list of participants 
is outlined below. 

The best window for us is the morning of Tuesday, July 18 between 9am - 12pm. Please let me 
know how long you are looking to schedule this for and if there is a specific time in this window 
that works best for you, as well as if anyone else besides Mandy from your office needs an 
invite. 

ED_002719_00009162-00001 



OAR, OAQPS and OGC: Sarah Dunham, Josh Lewis, Reid Harvey, Steve Page, Mike 
Koerber, Peter Tsirigotis, Dave Cazzie, Elliott Zenick 

Thanks. 
Emily 

Emily Atkinson 
Management Analyst/Office Manager 
Immediate Office of the Acting Assistant Administrator 
Office of Air and Radiation, USEPA 
Room 5412B, 1200 Pennsylvania Avenue NW 
Washington, DC 20460 
Voice: 202-564-1850 
Email: atkinson.emily@epa.gov 

From: Lewis, Josh 
Sent: Thursday, June 29, 2017 7:58 AM 
To: Dominguez, Alexander <dominguez.alexander@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Atkinson, 
Emily <Atkinson.Emily@epa.gov> 
Subject: RE: Methane Meeting request 

Yes we can do this. Adding Emily who can respond to this group with a suggested time, etc. 

Josh Lewis 
Chief of Staff 
EPA/Office of Air and Radiation 
Office: 202 564 2095 

,·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 
Cel I:! Ex. 6 Personal Privacy (PP) i 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

From: Dominguez, Alexander 
Sent: Wednesday, June 28, 2017 3:44 PM 
To: Lewis, Josh <Lewis.Josh@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Subject: FW: Methane Meeting request 

Hey Josh, 

Mandy requested I loop you in on this in hopes of setting up a videoconfrence with RTP in OARs 
conference room and having you and Sarah Dunham sit in as well. She is pretty open right now on July 
18/19 and just let me know what you need on my end to help facilitate this. Appreciate it. 

Alex 

Alex Dominguez 
Policy Analyst to the Senior Advisors to 
the Administrator for Air and Water 
U.S. Environmental Protection Agency 
Work: 202-564-31641Cell: j Ex.6Persona1Privacy(PP) j 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Tuesday, June 27, 2017 3:48 PM 
To: Dominguez, Alexander <dominguez.alexander@epa.gov> 
Subject: Methane Meeting request 

Hi Alex, 

I hope this email finds you welL API was working with Mandy on the NSPS methane issue, and we would 
like to come in for a meeting with API, Mandy, and Peter (and others at RTP). We thought it would be 
helpful before we go down to RTP to discuss ways in which we believe the rule can be improved. Our 
team has spent a lot of time working through the details, and we would like to share those with you all 
and with RTP, via phone or videoconference. 

Do you and Mandy have availability on July 18/19'? 

Thanks, 
Hilary 
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Message 

From: 

Sent: 
To: 
Subject: 

Will Hupman [HupmanW@api.org] 

3/23/2017 1:05:36 PM 
Gunasekara, Amanda [gunasekara.amanda@epa.gov] 

RE: Phone Number 

Hey Mandy - Absolutely. My direct is 202-682-8396 and my cell is i. Ex.6 Personal_Privacy(PP) !Both are good. Look forward to 
catching up. Will 

From: Gunasekara, Amanda [mailto:gunasekara.amanda@epa.gov] 
Sent: Thursday, March 23, 2017 8:42 AM 
To: Will Hupman 
Subject: Phone Number 

Hey Will, 

What's your direct? Or cell? I need to touch base with you on a few things. 

Best, 
Mandy 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Hilary Moffett [moffetth@api.org] 

5/1/2017 7:51:56 PM 
Matthew Todd [ToddM@api.org] 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

emails 

Jackson, Ryan jackson.ryan@epa.gov 

gunasekara.mandy@epa.gov 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 

,. 202-682-8O40_,(desk) 
L:~~-~-~~!~-~~~~-~~~~~~!.~'.!.U( ce 11) 
MoffettH(a),api.org 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Will Hupman [HupmanW@api.org] 

4/24/2017 9:44:28 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 
Washington, Valerie [Washington.Valerie@epa.gov]; Patrick Kelly [kellyp@api.org] 

Re: See you tomorrow at 11 am 

Thank you! Will do. See you tmrw. 

Will Hupman 
Director - Federal Relations 

American Petroleum Institute 
desk: 202-682-8396 
cell :i Ex. 6 Personal Privacy (PP) I 

i--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
hupmanw@api.org 

On Apr 24, 2017, at 5:32 PM, Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> wrote: 

Yes - please come to WJC NORTH entrance. Once you get through security, give Valerie a call at: 
202.564.1016. She'll come down to escort you up. 

Best, 
Mandy 

From: Will Hupman [mailto:HupmanW@api.org] 

Sent: Monday, April 24, 2017 5:12 PM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Gunasekara, Mandy 
<Gunasekara.Mandy@epa.gov> 
Cc: Washington, Valerie <Washington.Valerie@epa.gov>; Patrick Kelly <kellyp@api.org> 
Subject: See you tomorrow at 11 am 

Hey Mandy- I hope you're having a good (albeit rainy) Monday. We'll look forward to seeing you 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

tomorrow at 11 am at EPA (North building, I presume??). My cell is! Ex. 6 i ifanything 
comes up between now and then. See you tomorrow! Will ' 

PS Valerie, we'll plan to give your name at the security desk unless you instruct me 
differently. Thank you! 
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Message 

From: 

Sent: 
To: 

Will Hupman [HupmanW@api.org] 

9/25/2018 8:45:23 PM 
Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

Subject: Joint letter from API and AFPM to the President on the E15 Waiver 
Attachments: API and AFPM letter to POTUS -- 9-25-18.pdf 

Hey Mandy - I hope you're having a good week Please find attached a joint letter from API and AFPM to the 
President on the E15 waiver issue. We look forward to continue working with you on this and other issues. If we 
can provide additional information or materials, please let me know. Thank you, Will 

\"Viii 

! j. L Ex. 6 Personal Privacy.(PP)_ p 
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September 25, 2018 AFPM 

The President 
The White House 
Washington, DC 20500 

Dear Mr. President, 

We write to express our opposition to an extension of the one-pound Reid Vapor Pressure (RVP) 
waiver to E15 fuel. The industries we represent support approximately 10.3 million U.S. jobs and 
add approximately $1.3 trillion annually to the nation's economy. 

Recent reports indicate that the Environmental Protection Agency is preparing to extend the RVP 
waiver to E15 with minor changes to Renewable Identification Number (RIN) market trading. 
Such an approach is insufficient for refiners and inconsistent with your long-standing commitment 
to finding a solution that meets the needs of both the biofuels and refining industries. We urge 
you to not move forward. 

Meaningful reforms to the Renewable Fuel Standard (RFS) are integral in any discussion about 
E15. Without corresponding reductions of mandated biofuel volumes, more E15 could be forced 
into the market, increasing the risk of consumer misfuelling. In fact, nearly three out of every four 
cars on the road today are not designed for E15, and several automakers have said that E15 
could void car warranties. E15 is also incompatible in classic cars, motorcycles, boats, 
lawnmowers, and power equipment engines. 

Refiners have engaged in a constructive and proactive approach to find workable reforms to the 
RFS. We remain committed to the goal of consensus reforms that that can and should work for all 
RFS stakeholders including consumers, farmers, biofuel producers, and refinery workers across 
the country. 

Sincerely, 

Mike Sommers 
President and Chief Executive Officer 
American Petroleum Institute 

Chet Thompson 
President 
American Fuel & Petrochemical Manufacturers 
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Message 

From: 

Sent: 
To: 

Matthew Todd [ToddM@api.org] 

9/24/2018 5:44:12 PM 
Tsirigotis, Peter [Tsirigotis.Peter@epa.gov] 

CC: Gunasekara, Mandy [Gunasekara.Mandy@epa.gov]; Cazzie, David [Cozzie.David@epa.gov]; Stoneman, Chris 
[Stoneman.Chris@epa.gov]; Nizich, Greg [Nizich.Greg@epa.gov] 

Subject: API letter re: EPA's Tribal lands Federal Implementation Plan 
Attachments: 2018 09 24 API Tribal lands FIP letter Final.pdf 

Importance: High 

Dear Mr. Peter Tsirigotis, 

On August 2, 2015, the American Petroleum Institute filed a petition with the Administrator of the U.S. EPA seeking 

changes to the Federal Implementation Plan for True Minor Sources in Indian Country in the Oil and Natural Gas 

Production and Natural Gas Processing Segments of the Oil and Natural Gas Sector. 81 Fed. Reg. 35944 (June 3, 2016). 

Through subsequent discussions with the agency, we have concluded the FIP can be improved to provide greater clarity 

through minor modifications of the FIP and clarifying interpretations of key provisions. By this letter, we seek your 

consideration of the issues described and how EPA may incorporate these changes through additional guidance or FIP 

amendments. 

Thank you for your attention and please feel free to contact me at 202-682-8319 with any questions regarding the 

content of the letter. 

Sincerely, 

Matt 

Matthew Todd 
API 
202.682.8319 
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September 24, 2018 

Mr. Peter Tsirigotis, Director 
Office of Air Quality Planning and Standards 
U.S. Environmental Protection Agency 
Mail Code: D205-01 
109 T. W. Alexander Drive 
Durham, NC 27709 

Matthew Todd 
Senior Policy Advisor 

Regulatory and Scientific 
Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 202-682-8319 
Email toddm@api.org 
www.api.org 

Re: Federal Implementation Plan for True Minor Sources in Indian Country in the 

Oil and Natural Gas Production and Natural Gas Processing Segments of the Oil 

and Natural Gas Sector 

Dear Mr. Peter Tsirigotis: 

On August 2, 2015, The American Petroleum Institute ("API") filed a petition with the 

Administrator of the U.S. Environmental Protection Agency ("EPA" or "Agency") seeking 

changes to the Federal Implementation Plan for True Minor Sources in Indian Country in the Oil 

and Natural Gas Production and Natural Gas Processing Segments of the Oil and Natural Gas 

Sector (''FIP"). 81 Fed. Reg. 35944 (June 3, 2016). Through subsequent discussions with the 

agency, we have concluded the FIP can be improved to provide greater clarity through minor 

modifications of the FIP and clarifying interpretations of key provisions. By this letter, we seek 

your consideration of the issues described below and how EPA may incorporate these changes 

through additional guidance or FIP amendments. 

API is the only national trade association representing all facets of the oil and natural gas 

industry, which supports 10.3 million U.S. jobs and nearly 8 percent of the U.S. economy. APl's 

more than 625 members include large integrated companies, as well as exploration and 

production, refining, marketing, pipeline, and marine businesses, and service and supply firms. 

They provide most of the nation's energy and are backed by a growing grassroots movement of 

more than 40 million Americans. Many of our members are directly impacted by the FIP. 
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Endangered Species Act and National Historic Preservation Act Screening 

We continue to believe the EPA should revise the FIP to eliminate the requirement for case-by

case consideration of the ESA and NHPA. The FIP is no different than myriad other EPA CAA 

regulations that allow for implementation by affected sources yet do not require ESA or NHPA 

review. For example, when a new source is constructed that is covered by a maximum 

achievable control technology ("MACT") standard (under CAA section 112), there is no 

obligation for ESA or NHPA review. Similarly, when the construction or modification of an 

affected facility triggers the applicability of a New Source Performance Standard ("NSPS" under 

CAA section 111), no ESA or NHPA review is required. Like the FIP, these are EPA-issued 

regulations that apply directly to affected sources or facilities. 

In the spirit of compromise and to resolve the ESA/NHPA review issue, API proposes the 

following modification to the current FIP to streamline the approval process. 

Recommendation: EPA should revise existing Section 49.104(a)(2) and (a)(2)(ii) to streamline 

the ESA/NHPA process. The regulatory language states that the Part 1 Registration Form for a 

project cannot be submitted until EPA confirms by letter that the ESA/NHSM screening 

procedure has been satisfactorily completed. The purpose for this limitation seems to be to 

ensure that construction does not commence until the screening process is complete. 

EPA can meet its underlying goal while avoiding unnecessary delays by amending the language 

of 49.104 to allow sources to submit the Part 1 form at the same time as or shortly after 

submitting the screening assessment so that the 30 days for the registration and screening 

assessment occur simultaneously. EPA should clarify that construction cannot begin until the 

30 days for review of the screening assessment has lapsed, unless EPA requests additional 

information. If EPA does request additional information to the screening assessment, the time 

period between the EPA request and the submittal by the operator of additional information 

will be added to the 30 days before construction can occur or until EPA provides a letter stating 

that the screening procedures have been satisfied. 

There are instances where equipment (e.g., engine) may be replaced that should not trigger an 

initial ESA/NHPA screening assessment or warrant revision of an existing ESA/NHPA screening 

assessment. API requests clarification that these scenarios would not trigger new or additional 

screening. 

Recommendation: EPA should provide a written response to clarify that the following 

circumstances will not trigger ESA/NHPA screening: 

2 
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1. The replacement of equipment (e.g., engine) that doesn't result in an increase of 

emissions would not trigger a new ESA/NHPA screening requirement. 

2. The replacement of equipment (e.g., engine) where there is an increase in emissions 

but where an ESA/NHPA screening assessment has been previously conducted that has 

sufficiently considered the new engine configuration. 

Streamlined Synthetic Minor Permitting in Indian Country 

API continues to believe the EPA should allow for the creation of synthetic minor sources. We 

believe that the FIP provides adequate permitting authority review because permitting 

authorities may request case-by-case review if they determine that the FIP is not adequate for a 

given project where the source seeks to establish itself as a synthetic minor. In any event, EPA's 

concerns about the need for greater permitting authority involvement can easily be resolved by 

issuing a parallel general permit for oil and gas sources. With a synthetic minor general permit, 

sources could begin construction as long as they meet the General Permit terms, and then 

obtain an operating permit under Title V, if needed. This allows industry to have predictable 

permitting timetables while also ensuring EPA oversight of facilities that trigger Title V 

operating permit conditions. Provisions for synthetic minor sources provide a level playing field 

between tribal lands and surrounding state lands and give operators flexibility to use more 

efficient operational configurations (such as shared equipment) and to lessen their 

environmental footprint by building fewer well pads. 

Recommendation: API encourages EPA to pursue the development of a permitting mechanism 

for synthetic minor sources. 

We appreciate your review and consideration of the issues that have been raised above. Please 

contact me at toddm@api.org or 202-682-8319 with any additional questions regarding the 

content of this submittal. 

Sincerely, 

/sf 
Matthew Todd 

cc: Mandy Gunasekara, USEPA 

David Cazzie, USEPA 

Chris Stoneman, USEPA 

Greg Nizich, USEPA 

3 
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Message 

From: 

Sent: 
To: 

Gunasekara, Mandy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=53D1A3CAA8BB4EBAB8A2D28CA59B6F45-GUNASEKARA,] 

3/26/2018 9:13:03 PM 

Khary Cauthen [cauthenk@api.org] 

Subject: Re: FYI: Final Comments Re: PES Settlement 

Thanks, Khary! 

Sent from my iPhone 

On Mar 26, 2018, at 1:40 PM, Khary Cauthen <cauthenk@api.org> wrote: 

Mandy- Hope that all is well with you. Please find attached to this email, API comments to the proposed 
Consent Decree and Environmental Settlement Agreement between the United States and PES Holdings, 
1..1..C The comments cover two related issues; first, the requirements for obligated parties under the RFS .. 
and second, PES' claims of economic hardship caused by the RFS. Please let me know if I can provide 
you with any additional information or materials. 

Best- Khary 
202-682-8209 o 

.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
i Ex. 6 Personal Privacy (PP) i C 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Patrick Kelly 
Sent: Monday, March 26, 2018 4:01 PM 
To: pubcomment-ees.enrd@usdoj.gov 
Subject: In re PES Holdings, LLC., et al., D.J. Ref. No. 90-5-2-1-10993/1. 

lnrePES Holdings, LLC., eta!., D.J. Ref. No. 90-5-2-1-10993/l. 

Please see fue attached comments from the American Petroleum Institute. 

Regards, 

Patrick G. Kelly 

American Petroleum Institute 
1220 L Street, NW Washington, DC 20005 
Office: 202--682-8192 I email: !sq).l.yp(illapi.org 
<image001.jpg'.> 

<PES Settlement Comment .pdf> 
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Message 

From: 

Sent: 
To: 
Subject: 

You look fab! 

Gunasekara, Mandy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=53D1A3CAA8BB4EBAB8A2D28CA59B6F45-GUNASEKARA,] 

3/20/2018 4:19:50 PM 

moffetth@api.org 

Fwd: Excellent Photos 
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Message 

From: 

Sent: 
To: 
Subject: 

Gunasekara, Mandy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=53D1A3CAA8BB4EBAB8A2D28CA59B6F45-GUNASEKARA,] 

9/29/2017 4:58:44 PM 

Hilary Moffett [moffetth@api.org] 

Re: NSPS Delay 

Thank you for the update! 

Sent from my iPhone 

On Sep 29, 2017, at 11:57 AM, Hilary Moffett <moffetth@api.org> wrote: 

Hi Mandy! 

Happy Friday. I just wanted to let you know that I've reached out to OM B to request a meeting on the 
two-year delay for NSPS. We do not have it scheduled yet, but hope to go in as early as next week to 
discuss the importance of the stay. 

Good luck with your big performance at the wedding this weekend! 

Cheers, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 

!.2.Q2.:-.6.K2-::8.Q~_Q., (desk) 
L Ex. 6 Personal Privacy (PP). i ( ce 11) 
MoffettH@,api.org 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Gunasekara, Mandy [Gunasekara.Mandy@epa.gov] 

5/24/2017 3:17:16 AM 
Hilary Moffett [moffetth@api.org] 
Washington, Valerie [Washington.Valerie@epa.gov]; Dominguez, Alexander [dominguez.alexander@epa.gov] 

Re: Ozone Meeting Request 

Happy to meet and discuss. 

Valerie, can you please find a time that works to meet With API either June 14, 15 or 16? 

Thank you, 
Mandy 

Sent from my iPhone 

On May 23, 2017, at 10:31 AM, Hilary Moffett <moffetth@api.org> wrote: 

Hey there! Great to see you over the weekend. Wanted to check back in and see if you were free in 
mid-June. We have worked through the timelines for ozone options and think that having this 
conversation sooner rather than later is important. Just want to walk you through some options and 
what those timelines need to be to see results before bump ups. 

Let me know if you have some time the week of June 19"? 

From: Hilary Moffett 
Sent: Monday, May 15, 2017 10:48 AM 
To: 'gunasekara.mandy@epa.gov' 
Subject: Ozone Meeting Request 

GOOOOOOOOOD Morning, 

Happy (belated) Mother's Day!! I hope you and your kiddos had a great day yesterday!! 

I wanted to reach out on ozone and request a meeting for mid-June. The Appropriations language 
contains a requirement that EPA submit a report to Congress in 90 days (From May 5) that details ways 
in which states and EPA can work together to lessen the burden of overlapping standards. API has been 
working to prepare ways in which we believe EPA can do that. We'd like to come in and share with you 
our ideas before the report is due. I suggest mid-June so it leave EPA more than 45 days to prepare the 
report, but we are more than happy to accommodate your schedule. 

Please let me know if there is a time that works best! Let's get together soon-I miss you! 

Cheers, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

i Ex. 6 Personal Privacy (PP) ( Ce 11) 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

MoffettH@api.org 

ED_ 002719_00009251-00001 



ED_ 002719 _ 00009251-00002 



Message 

From: 

Sent: 

Gunasekara, Mandy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=53D1A3CAA8BB4EBAB8A2D28CA59B6F45-GUNASEKARA,] 

5/17/2017 12:38:06 PM 

To: Stephanie Meadows [Meadows@api.org] 

Subject: RE: Invitation to Join API Committee Meeting on May 16, 2017 -- BUILDING ACCESS INFORMATION 

Thank you, Stephanie. I appreciate the opportunity and already have some follow-up meetings with a few of the folks in 
the room. Also, thank you for letting my husband crash the party. 

API is great and I look forward to working with you on all these fun issues! 

Best, 
Mandy 

From: Stephanie Meadows [mailto:Meadows@api.org] 
Sent: Wednesday, May 17, 2017 8:18 AM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Subject: RE: Invitation to Join API Committee Meeting on May 16, 2017 -- BUILDING ACCESS INFORMATION 

Mandy: 

Good morning. I wanted to thank you again for joining my joint committee meeting yesterday at APl's offices. The 
information you shared was EXTREMELY helpful in letting us understand the direction of the EPA and where we might be 
helpful in the near term. Great discussion! 

I realize you have so much going on .. .,taking the time to meet with the oil and natural gas industry is greatly 
appreciated! My members were very impressed. 

I look forward to working with you in the future. 

Stephanie 

From: Gunasekara, Mandy [mailto:Gunasekara.Mandy@epa.gov] 
Sent: Thursday, May 11, 2017 5:46 PM 
To: Stephanie Meadows 
Subject: RE: Invitation to Join API Committee Meeting on May 16, 2017 -- BUILDING ACCESS INFORMATION 

Thank you for the info. I don't have any power point slides. look forward to seeing you next week. 
Best, 
Mandy 

From: Stephanie Meadows [mailto:Meadows@api.org] 
Sent: Thursday, May 11, 2017 3:35 PM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Subject: RE: Invitation to Join API Committee Meeting on May 16, 2017 -- BUILDING ACCESS INFORMATION 

Mandy: 

I am sharing some building access information for Tuesday. API is located at 1220 l Street, near the McPherson Square 
metro stop. We are on the corner of 13th and L Streets, Northwest. You will need to check in with the security guard on 
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the first floor, who will give you access to the elevators. Please come to the 12th floor and check in with our 
receptionist. I will be in a conference room on that floor, so I will come out to get you when you arrive. If others are 
accompanying you, please let me know so I can add their names to the security list. 

We will have about 20 people in the room and likely another 10 or so listening on the phone. In order to assist those 
dialing in, if you are planning any PowerPoint slides, it would great to have those on Monday afternoon for advance 
distribution. If that is impossible, I can pass them on when you join the group or later. 

Thank you. I look forward to meeting you on Tuesday. Please let me know if you have any questions. 

Stephanie 

From: Gunasekara, Mandy [mailto:Gunasekara.Mandy@epa.gov] 
Sent: Wednesday, April 05, 2017 8:35 PM 
To: Stephanie Meadows 
Subject: Re: Invitation to Join API Committee Meeting on May 16, 2017 

I'd be happy to do this. Let's chat tomorrow. Are you free at 1:15? If so, call my direct at 202.564.2314. 

Sent from my iPhone 

On Apr 5, 2017, at 3:18 PM, Stephanie Meadows <Meadows@api.org> wrote: 

Dear Ms. Gunasekara: 

I work for the American Petroleum Institute (API) in Washington, DC and am planning a day-long joint 
committee meeting on Tuesday, May 16, 2017 at APl's offices for our Hydraulic Fracturing Issues Group 
and its parent committee, the E&P Environmental Subcommittee. Most of the members are a 
combination of policy and technical experts for their individual companies on environmental issues 
impacting E&P operations. Many cover air, waste, and water issues or some combination thereof. The 
Hydraulic Fracturing Issues Group had full responsibility for APl's six year involvement with the EPA Final 
Assessment Report and continues to monitor and participate in induced seismicity activities across the 
country. As a part of the agenda on the 16th

, I would like to include several presentations from outside 
guests, on activity associated with the committees' work. I received your name from my colleague, 
Hilary Moffett, as someone at EPA who could speak about priorities and activities across the agency in 
2017! We are really trying to better understand how/where we can be helpful to EPA as a key 
stakeholder. At this point we are flexible in the timing of the presentation, but my draft agenda has EPA 
down at 1:00 p.m. - allowing for an hour (presentation, question and answers, and further discussion). 

I am happy to discuss the details of this with you at any time and am hopeful you will consider this 
invitation. If there is another colleague that I should be speaking to about this event, please let me 
know. I look forward to hearing back from you. 

Regards, 

Stephanie 

Stephanie R. Meadows 
Manager 
Upstream and Industry Operations 
American Petroleum Institute 
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1220 l Street, NW 
Washington, DC 20005 
Phone: 202-682-8578 
Email: meadows@api.org 
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Message 

From: 

Sent: 

Gunasekara, Mandy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=53D1A3CAA8BB4EBAB8A2D28CA59B6F45-GUNASEKARA,] 

4/7/2017 4:43:01 AM 

To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

RE: Just tried you back 

I'll try tomorrow. If you don't here from by 5 - call my cell: l_Ex.6Personal_PrivacyWP)_i 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Thursday, April 6, 2017 2:13 PM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov> 
Subject: Just tried you back 

Call whenever!! 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

L Ex._6_Personal_Privacy (PP)_!( cell) 
MoffettH@api.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Hunton Andrews Kurth llP [info@huntonak.com] 

6/26/2019 8:20:08 PM 
ldsal, Anne [idsal.anne@epa.gov] 
You're Invited: Reception following the Texas Environmental Superconference hosted by Hunton Andrews Kurth 

You're Invited: Reception following the Texas Environmental Superconference hosted by Hunton Andrews 
Kurth 

Ii you have problerns viewing this email, click here to view il online, 

Please join 
Hunton Andrews Kurth's Environmental Practice 

for cocktails and hors d'oeuvres 
during the 

Thursday,August1,2019 
5:30 pm 

Four Seasons Hotel Austin 
Stone's Crossing Room 

98 San Jacinto Blvd 
Austin, TX 78701 

Questions? Contact Emily Day at 
+1 202 955 1979 or eday@HuntonAK.com. 

,.§ 2019 Hunton Andrev/S Kurth LLP, It you have received this email in error. or if you would no longer like to 
receive electronic advisories from the sender. please reply using the "opt out"" link below, ATTORNEY 

ADVERTISING MATERIALS. These materials have been prepared for informational purposes only and are not 
legal advice, This information is not intended to create an attorney-client or similar relationship, Please do not 
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send us coniidential information. Past successes cannot be an assurance of future success. Whether you need 
legal services and which lawyer you select are important decisions that should not be based solely upon these 

materials. COOKIES. We use GIFs and Google Analytics perfomiance cookies in our marketing emails to collate 

statistical data to measure email opening rates, webpage hyperlink click-through rates and other statistics 
measuring marketing campaign effectiveness. If you object to the use of such analytic cookies, please reply using 

the "opt out" link below. 

Hunton Andrews Kurth LLP, 200 Park Avenue, New York, NY 10166 

Update your preferences I Subscribe to our mailing lists i Opt out of our mailing list 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Gonzales, Gilbert [Gilbert.Gonzales@haynesboone.com] 

7/9/2018 2:12:55 PM 
Janet Anderson [janderson@integral-corp.com]; 'dbaker@bakerwotring.com' [dbaker@bakerwotring.com]; 
'megan.berge@bakerbotts.com' [megan.berge@bakerbotts.com]; jbb@blackburncarter.com; 
'anthony.cavender@pillsburylaw.com' [anthony.cavender@pillsburylaw.com]; Cook, Steven [cook.steven@epa.gov]; 
'ken.cross@oag.state.tx.us' [ken.cross@oag.state.tx.us]; 'jdelafuente@lglawfirm.com' [jdelafuente@lglawfirm.com]; 
'ldyar@winstead.com' [ldyar@winstead.com]; 'JCruden@bdlaw.com' [JCruden@bdlaw.com]; 

'ramiro.garcia@tceq.texas.gov' [ramiro.garcia@tceq.texas.gov]; sarah@pocca.com; Pam.Giblin@bakerbotts.com; 
'kg@kgstrategies.com' [kg@kgstrategies.com]; 'booker.harrison@tceq.texas.gov' [booker.harrison@tceq.texas.gov]; 
'tholcomb@velaw.com' [tholcomb@velaw.com]; ldsal, Anne [idsal.anne@epa.gov]; 
'kelly.keellinden@tceq.texas.gov' [kelly.keellinden@tceq.texas.gov]; 'mlawless@mcguirewoods.com' 
[mlawless@mcguirewoods.com]; Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'David.Lear@dell.com' 
[David.Lear@dell.com]; 'ilevin@environmentalintegrity.org' [ilevin@environmentalintegrity.org]; 
'jeff.lindner@hcfcd.org' [jeff.lindner@hcfcd.org]; 'debbra.mamula@ltgov.texas.gov' 
[debbra.mamula@ltgov.texas.gov]; Mendoza, Mary S. [Mary.Mendoza@haynesboone.com]; 
'kim.mickelson@houstontx.gov' [kim.mickelson@houstontx.gov]; 'dmiller@kempsmith.com' 
[dmiller@kempsmith.com]; 'matthew.morrison@pillsburylaw.com' [matthew.morrison@pillsburylaw.com]; 
'tsalem@tceq.texas.gov' [tsalem@tceq.texas.gov]; 'jsroseman@jonesday.com' [jsroseman@jonesday.com]; 
'seals@guidaslavichflores.com' [seals@guidaslavichflores.com]; 'bryan.shaw@tceq.texas.gov' 
[bryan.shaw@tceq.texas.gov]; 'Tobias.Smith@clarkhillstrasburger.com' [Tobias.Smith@clarkhillstrasburger.com]; 
'sue@envirowaterminerals.com' [sue@envirowaterminerals.com]; Wehrum, Bill [Wehrum.Bill@epa.gov]; 
'Connie.Westfall@clarkhillstrasburger.com' [Connie.Westfall@clarkhillstrasburger.com]; 
'swightman@martenlaw.com' [swightman@martenlaw.com]; 'timothy.wilkins@bracewelllaw.com' 
[timothy.wilkins@bracewelllaw.com]; 'awood@HuntonAK.com' [awood@HuntonAK.com] 
Lozano, Marti [Marti.Lozano@haynesboone.com] 

Reminder: Paper submission DEADLINE for Superconference 2018 is approaching. 

This is a friendly reminder that bias, papers and PowerPoints are due by July 13, 2018. Your cooperation in meeting the 
deadline is greatly appreciated. If you have already done so please disregard this reminder. 
Thank you and have a good day. 

haynesboone 
Gilbert Gonzales 
Administrative Services Clerk 
gilbert.gonzales@haynesboone.com 

Haynes and Boone, LLP 
600 Congress Avenue 
Suite 1300 
Austin, TX 78701-3285 

(t) 512.867.8480 
(f) 512.867.8623 

vCard I Website 

CONFIDENTIALITY NOTICE: This electronic mail transmission is confidential, 
may be privileged and should be read or retained only by the intended 
recipient. If you have received this transmission in error, please 
immediately notify the sender and delete it from your system. 
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Message 

From: ldsal, Anne [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=B1BECA8121FB47 A08E82B6BF2247 A79B-I DSAL, ANNE] 

5/29/2019 5:50:31 PM 

To: Smythe Anderson [AndersonS@api.org] 

CC: 
Subject: 

Dominguez, Alexander [dominguez.alexander@epa.gov]; Jacks, Susan [Jacks.Susan@epa.gov] 

RE: Contact Info 

Good afternoon Smythe, 

I'd be happy to meet to discuss OAR priorities. I've CC'd Susan Jacks to help with scheduling. Thanks for reaching out and 
hope you had a good Memorial Day weekend. 

Best, 
Anne 

From: Smythe Anderson <AndersonS@api.org> 
Sent: Wednesday, May 29, 2019 10:09 AM 
To: ldsal, Anne <idsal.anne@epa.gov> 
Cc: Dominguez, Alexander <dominguez.alexander@epa.gov> 
Subject: RE: Contact Info 

Anne-

Great to meet you, too, and look forward to working with you in your new capacity at EPA. 

On behalf of APl's member companies, I would like to request a meeting to provide an overview of industry's OAR 
priorities. I defer to your judgment on who else, if anyone, should be included for this introductory engagement. I expect 
to be joined by member company representatives and API staff. Are there any dates during the weeks of June 3, June 10 
or June 24 that work well on your end? 

Thanks in advance for your consideration, 
Smythe 

From: ldsal, Anne <idsal.anne@epa.gov> 
Sent: Tuesday, April 30, 2019 9:28 AM 
To: ldsal, Anne <idsaLanne@epa.gov> 
Subject: Contact Info 

Good morning, 

It was a pleasure meeting all of you over the past week and I wanted to take this opportunity to email you with my 
contact information. I look forward to working with you on OAR related issues and being in touch. 

Best, 
Anne 

Anne L. ldsal 
Principal Deputy Assistant Administrator 
U.S. EPA- Office of Air and Radiation 
(202)564-6685 (direct) 
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Appointment 

From: 

Sent: 
Dravis, Samantha [dravis.samantha@epa.gov] 

1/15/2018 9:14:06 PM 
To: Dravis, Samantha [dravis.samantha@epa.gov]; 'moffetth@api.org' [moffetth@api.org]; Jackson, Ryan 

uackson.ryan@epa.gov]; Brown, Byron [brown.byron@epa.gov]; Willis, Sharnett [Willis.Sharnett@epa.gov] 
CC: Inge, Carolyn [lnge.Carolyn@epa.gov]; Irving, Verna [lrving.Verna@epa.gov]; Kime, Robin [Kime.Robin@epa.gov]; 

Germann, Sandy [Germann.Sandy@epa.gov] 

Subject: 
Location: 

Start: 
End: 

Meeting with API 
3530WJCN 

3/7/2017 4:00:00 PM 
3/7/2017 4:45:00 PM 

Show Time As: Tentative 

Topic: Meeting with API 
Date: March 7 
Time: 11:00-11:45 
Location: 3500 WJC (10 attendees are expected) 
Required: moffetth@apLorg 
Cc: Kime, Robin <KimeJ{obin(wepa.gov>; Germann, Sandy Germann5andy@lepa,gov; 

Notes: 

Directions: Please use the William Jefferson Clinton North Entrance located on your right as you exit the 
Federal Triangle Metro Station. Please arrive 20 minutes prior to the meeting with photo IDs to clear Security. 

EPA Contact: Robin Kime (202) 564-6587 or the main OP line (202) 564-4332 

Contact: 
Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

i Ex. 6 Personal Privacy (PP) !(eel I) 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

MoffettH@api.org 
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Message 

From: Stephanie Meadows [Meadows@api.org] 

Sent: 3/22/2019 7:18:05 PM 
To: Jackson, Ryan uackson.ryan@epa.gov] 
Subject: [SPAM-Sender] API-IPAA letter of Support for SOGRE Approach to the RCRA Subtitle D Consent Decree 
Attachments: API-IPAA letter Supporting SOGRE Proposal.pdf 

Dear Mr. Jackson: 

On March 13, 2019 the Groundwater Protection Council (GWPC) and the Interstate Oil and Gas Compact Commission 
(IOGCC) sent a letter to Administrator Wheeler offering to assist EPA with its evaluation of the sufficiency of state 
regulations relating to the management of oil and gas production wastes under RCRA Subtitle D. The American 
Petroleum Institute (API) and the Independent Petroleum Association of America (IPAA) support the initiative set forth 
by the GWPC and IOGCC and wanted to make you aware that we sent our own letter to the Administrator this 
afternoon. A copy of our joint letter of support is attached. 

Please let me know if you have any questions or would like to discuss this further. 

Thank you. 

Stephanie 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
200 Massachusetts Avenue, NW 
Washington, DC 20001 
USA 
Phone: 202-682-8578 
WW\i<U'lpi.otg 
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March 22, 2019 

The Honorable Andrew Wheeler 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Wheeler: 

!HDE?END2NT 0ETPOLFUM 
P.,SSfJC~AT~()N c~r: AHEf?~C,t:,., 

The consent decree driven deadline is approaching for the U.S. Environmental Protection 
Agency (EPA) to decide whether it needs to take steps under Subtitle D of the Resource 
Conservation and Recovery Act (RCRA) with regard to oil and gas production wastes. The 
American Petroleum Institute (API) and the Independent Petroleum Association of America 
(IP AA) continue to believe that state regulatory programs properly and effectively manage these 
wastes. Consequently, the two organizations believe EPA should conclude that additional 
federal action under Subtitle Dis unnecessary and could be counterproductive. 

State primacy in managing oil and gas production wastes has been well established since EPA 
recognized their effective programs in its 1998 Regulatory Determination that Subtitle C 
regulation of these wastes was inappropriate. States continue to demonstrate their commitment 
to maintaining their primary role. In this regard, API and IP AA strongly support the initiatives 
set forth in the letter submitted to you by the Interstate Oil & Gas Compact Commission 
(IOGCC) and the Ground Water Protection Council (GWPC) through their joint effort, the State 
Oil and Gas Regulatory Exchange (Exchange). Their offer to use the Exchange to assist EPA by 
compiling data and information on recent state actions to strengthen their regulatory programs 
and to update that information annually will provide EPA with the material it needs to conclude 
that federal action is unwarranted and provide the ongoing flow of material to allow EPA meet 
its triennial requirement to make future Subtitle D determinations. 

Resolving this issue now by supporting this state-based effort will prevent further efforts to 
inappropriately push EPA into actions that interfere with the state-federal relationship that has 
worked effectively since the 1988 Regulatory Determination. This reliable understanding of the 
regulatory balance is important for American oil and natural gas producers who need a stable 
regulatory framework to plan and execute the development of American resources. 

Thank you. 

Erik Milito 
Vice President 
Upstream and Industry Operations 
American Petroleum Institute 

Lee 0. Fuller 
Executive Vice President of Government Relations 
Independent Petroleum Association of America 
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Message 

From: 

Sent: 
To: 
Subject: 

Mike Sommers [registrar@api.org] 

1/8/2019 5:03:14 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
Live Now: 2019 State of American Energy 

If you were unable to attend API's State of American Energy 2019 event today, you don't have to 
miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 

pi)th}.:;,~~d b/ 

t~:::vent 
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Mike Sommers [registrar@api.org] 

12/19/2018 3:29:11 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00013705-00001 



This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED _002719_00013705-00002 



Mike Sommers [registrar@api.org] 

12/17/2018 3:40:26 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

'Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP ----·-
~------------~ 

This invitation is non-transferable. 

WHEN i ·---·-
~-----------~ 

WHERE i·---· 
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00013706-00002 



Mike Sommers [registrar@api.org] 

12/13/2018 3:42:36 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHERE; 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00013707-00002 



Mike Sommers [registrar@api.org] 

12/10/2018 2:43:34 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

'Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP ----·-
~------------~ 

This invitation is non-transferable. 

WHEN i ·---·-
~-----------~ 

WHERE i·---· 
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00013708-00001 



This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00013708-00002 



Mike Sommers [registrar@api.org] 

11/27/2018 4:11:52 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

'Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP ----·-
~------------~ 

This invitation is non-transferable. 

WHEN i ·---·-
~-----------~ 

WHERE i·---· 
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00013709-00001 



This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00013709-00002 



Mike Sommers [registrar@api.org] 

12/3/2018 3:47:11 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

'Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP ----·-
~------------~ 

This invitation is non-transferable. 

WHEN i ·---·-
~-----------~ 

WHERE i·---· 
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00013710-00001 



This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00013710-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Susan Tackish [tackishs@api.org] 

10/23/2018 7:17:34 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
RE: telephone call 

,·-·-· Ryan -_M_ike left you a voice message on your cell at 3:00pm. He's free until 3:30pm if you want to call him back at[''°~"""""""""'] 
!_Ex. 6 Personal Privacy.(PP) !Thanks! Susan 

From: Jackson, Ryan <jackson.ryan@epa.gov> 
Sent: Tuesday, October 23, 2018 12:14 PM 
To: Susan Tackish <tackishs@api.org> 
Subject: Re: telephone call 

How about today at 3? 

It's nothing policy related. I actually wanted to ask him about a couple of personnel issues. 

I can also be reached anytime on my cell at i Ex. 6 Personal Privacy(PP) i 

Ryan Jackson 
Chief of Staff 
U.S. EPA 

:_ Ex. 6 _Personal _Privacy (PP)_! 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ! 

On Oct 23, 2018, at 10:52 AM, Susan Tackish <tackishs(@_api.or_g> wrote: 

Hi Ryan - Mike has availability today at 3:00pm or Thursday from 11:00-11:45am or 3:30-4:30pm. If 
none of those times work for you, let me know a couple of times that do and I'll try to adjust the 

schedule on our end. Is there a particular subject you want to discuss that I can give Mike a heads up 
on? Thanks, Susan 

Susan A" Taddsh 
EA to the President & CEO 

API 11220 L Street, NIN I INashington, DC 20005 
202.682.8502 P 1202.682.8110 FI tackishs@api.org 

From: Jackson, Ryan <lackson.ryan(t'Depa.gov> 
Sent: Tuesday, October 23, 2018 10:32 AM 

ED_002719_00013711-00001 



To: Susan Tackish <tackishs@apLorg> 
Subject: telephone call 

Susan, I wanted to see if I could set up a time to talk with Mike for 10 or 15 minutes. Much 
appreciated. 

Ryan Jackson 
Chief of Staff 

,. U.S_. _Environment~! Protection Agency 
i i ! Ex. 6 Personal Privacy (PP) ! 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

ED_002719_00013711-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Susan Tackish [tackishs@api.org] 

10/23/2018 4:28:30 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
RE: telephone call 

Thanks Ryan. I'll have Mike call your cell at 3:00pm today. Susan 

From: Jackson, Ryan <jackson.ryan@epa.gov> 
Sent: Tuesday, October 23, 2018 12:14 PM 
To: Susan Tackish <tackishs@api.org> 
Subject: Re: telephone call 

How about today at 3? 

It's nothing policy related. I actually wanted to ask him about a couple of personnel issues. 

I can also be reached anytime on my cell at: Ex.6Persona1Privacy(PP) ! 
!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

Ryan Jackson 
Chief of Staff 
U.S. EPA 

i Ex. 6 Personal Privacy (PP) ! 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

On Oct 23, 2018, at 10:52 AM, Susan Tackish <tackishs(wapLorg> wrote: 

Hi Ryan - Mike has availability today at 3:00pm or Thursday from 11:00-11:45am or 3:30-4:30pm. If 
none of those times work for you, let me know a couple of times that do and I'll try to adjust the 

schedule on our end. Is there a particular subject you want to discuss that I can give Mike a heads up 
on? Thanks, Susan 

Susan Ao Tackish 
EA to the President & CEO 

API 11220 l.. Street, ~~VV I Washington, DC 20005 
202.682.8502 P 1202.682.8110 FI tackishs@api.org 

From: Jackson, Ryan <jacksor1orvan@epa.gov> 
Sent: Tuesday, October 23, 2018 10:32 AM 
To: Susan Tackish <tackishs@api.org> 
Subject: telephone call 

ED_002719_00013712-00001 



Susan, I wanted to see if I could set up a time to talk with Mike for 10 or 15 minutes. Much 
appreciated. 

Ryan Jackson 
Chief of Staff 
U.S. Environmental Protection Agency 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 
! Ex. 6 Personal Privacy (PP) ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

ED_002719_00013712-00002 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Ryan, 

Chris Kelley [KelleyC@api.org] 

10/3/2018 7:58:17 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
Will Hupman [HupmanW@api.org] 

Good meeting you and Intro 

It was good to meet you last night and you've got a great friend in John Blount. He's been very helpful to me on several 
issues over the years and is a great guy. 

Thanks also for your conversation about several ongoing oil and natural gas issues that you're well familiar with. I focus 
on trade and international issues for API and I'd be glad to help with anything you need on those fronts. 

I'd also like to introduce you to my colleague, Will Hupman, copied here who handles downstream issues and EPA 
related that is fuels/additive for us. I'm sure you two have crossed paths before but an extra introduction never hurts. 

Thanks again for the opportunity to chat and please let me know if I can ever be helpful to you. 

Chris 

Chris Kelley 
Director - Fedem! Relations 

Direct 202~682-84061 KelleyC@api.org I API 11220 L Street NW I Washington, DC 20005 

ED_002719_00013714-00001 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

12/11/2017 4:02:08 PM 
Jackson, Ryan uackson.ryan@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 

ED_002719_00013717-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_002719_00013717-00002 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

1/19/2018 9:05:18 PM 
Jackson, Ryan uackson.ryan@epa.gov] 
Lyons, Troy [lyons.troy@epa.gov]; Hilary Moffett [moffetth@api.org] 

Re: Continuation of operations. 

Thank you, had some questions from companies and saw DOE' s announcement regarding their plans for 
Monday. 
Have a good weekend. 

Sent from my iPhone 

> on Jan 19, 2018, at 4:03 PM, Jackson, Ryan <jackson.ryan@epa.gov> wrote: 
> 
> Well we have to employees and contractors. 
> 
>Weare staying open for the next week full strength. All obligated funds for contractors and 
contractor work will continue. But we will not enter new contracts nor finalize new grants. However, 
all new travel has to be approved by the Administrator's office. Personnel already on travel need to 
finish the purpose of their travel instead of abruptly cancelling the remainder of their trip. 
> 
> -----original Message-----
> From: Khary Cauthen [mailto:cauthenk@api .org] 
> Sent: Friday, January 19, 2018 2:56 PM 
> To: Jackson, Ryan <jackson.ryan@epa.gov>; Lyons, Troy <lyons.troy@epa.gov> 
> cc: Hilary Moffett <moffetth@api.org> 
> subject: Continuation of operations. 
> 
> Ryan/Troy: has EPA released official guidance to stakeholders in the event the Senate does not move 
forward this evening? 
> 
> Sent from my iPhone 
> 

ED_002719_00013725-00001 



Message 

From: 

Sent: 

Susan Tackish [tackishs@api.org] 
9/10/2018 10:30:55 PM 

To: 

CC: 
Dickerson, Aaron [dickerson.aaron@epa.gov]; Frank Macchiarola [MacchiarolaF@api.org] 
Jackson, Ryan uackson.ryan@epa.gov] 

Subject: RE: Meeting Request- Mike Sommers API 
Attachments: EPA Meeting Request Form - Acting Administrator Wheeler.docx 

Hi Aaron - attached is the completed form. Please let me know if you need anything further. Thanks, 
Susan 

-----original Message-----
From: Dickerson, Aaron [mailto:dickerson.aaron@epa.gov] 
Sent: Monday, September 10, 2018 4:36 PM 
To: Susan Tackish; Frank Macchiarola 
cc: Jackson, Ryan 
subject: RE: Meeting Request- Mike Sommers API 

Hi Susan/Frank 

can you fill out the attached meeting request form and return to me? I will then be in touch regarding a 
possible meeting. Thank you. 

Aaron Dickerson 
office of the Administrator 
U.S. EPA 

-----original Message-----
From: Susan Tackish [mailto:tackishs@api .org] 
Sent: Monday, September 10, 2018 4:31 PM 
To: Frank Macchiarola <MacchiarolaF@api.org>; Dickerson, Aaron <dickerson.aaron@epa.gov> 
cc: Jackson, Ryan <jackson.ryan@epa.gov> 
subject: RE: Meeting Request- Mike Sommers API 

Aaron - below is my full contact information in the event you prefer to call. I look forward to hearing 
from you. Best, Susan 

Susan A. Tackish 
EA to the President & CEO 

API I 1220 L Street, NW I Washington, DC 20005 
202.682.8502 P I 202.682.8110 F I tackishs@api.org 

-----original Message----
From: Frank Macchiarola 
Sent: Monday, September 10, 2018 9:12 AM 
To: Dickerson.aaron@epa.gov 
cc: Jackson.ryan@epa.gov; Susan Tackish 
subject: Meeting Request- Mike Sommers API 

Aaron, 
I am writing to request a meeting with Acting Administrator Wheeler for Mike Sommers, API's new President 
and CEO and me at your convenience. I am also copying Susan Tackish, Mike's Executive Assistant here. 
Thank you for your consideration. 

Best, 
Frank Macchiarola 

ED_002719_00013740-00001 



ACTING ADMINISTRATOR ANDREW WHEELER 
MEETING REQUEST FORI\1 

U.S. Environmental Protection Agency 

Today's Date:: 

Proposed Meeting Date and Time: 

Requesting Individual/ Affiliation: 

September 10, 2018 

First available 

Mike Sommers. President & CEO. American Petroleum 
Institute (API) 

EPA by default; if off-site, provide address, parking 
Location of meeting: _in_s_tr_u_c_ti_o_ns_·,_e_tc_". ________________ _ 

Is the Above Date Flexible? Yes 
------------------------

Purpose of the Meeting _R.F. __ S_/R_e~g~u_la_t_.o~ry~Is_·s_u_e_s ______________ _ 

Does the topic of the meeting include any area 
under litigation? If so, name the litigation. No 

------------------------

Role of the Acting Administrator: meeting participant 
---~--------------------

Mike Sommers, President & CEO, API 
Frank Macchiarola, Group Director Downstream, API 

List all attendees and their affiliation: Will Hupman. Director of Federal Relations, API 

Requestor(s)' Relationship to EPA: none 
-------------------------

Does the organizer/host personally know the Yes, professional relationship, 5 years 
Acting Administrator? If so, what is the 
nature of the relationship and its length? 

Has the organizer/host met previously with No 
the Acting Administrator? If so, which dates? 

Frank lvfacchiarola (Issues) 202-682-8167 
Point of Contact: Susan Tackish (Schedule) 202-682-8502 

Please return this completed form to Aaron Dickerson at dickerson.aaron:a1epa.goy_. 
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Message 

From: 

Sent: 

To: 

CC: 

Dickerson, Aaron [dickerson.aaron@epa.gov] 
9/10/2018 8:35:52 PM 
Susan Tackish [tackishs@api.org]; Frank Macchiarola [MacchiarolaF@api.org] 
Jackson, Ryan uackson.ryan@epa.gov] 

Subject: RE: Meeting Request- Mike Sommers API 
Attachments: EPA Meeting Request Form - Acting Administrator Wheeler.docx 

Hi Susan/Frank 

can you fill out the attached meeting request form and return to me? I will then be in touch regarding a 
possible meeting. Thank you. 

Aaron Dickerson 
office of the Administrator 
U.S. EPA 

-----original Message-----
From: Susan Tackish [mailto:tackishs@api .org] 
Sent: Monday, September 10, 2018 4:31 PM 
To: Frank Macchiarola <MacchiarolaF@api.org>; Dickerson, Aaron <dickerson.aaron@epa.gov> 
cc: Jackson, Ryan <jackson.ryan@epa.gov> 
subject: RE: Meeting Request- Mike Sommers API 

Aaron - below is my full contact information in the event you prefer to call. I look forward to hearing 
from you. Best, Susan 

Susan A. Tackish 
EA to the President & CEO 

API I 1220 L Street, NW I Washington, DC 20005 
202.682.8502 P I 202.682.8110 F I tackishs@api.org 

-----original Message----
From: Frank Macchiarola 
Sent: Monday, September 10, 2018 9:12 AM 
To: Dickerson.aaron@epa.gov 
cc: Jackson.ryan@epa.gov; Susan Tackish 
subject: Meeting Request- Mike Sommers API 

Aaron, 
I am writing to request a meeting with Acting Administrator Wheeler for Mike Sommers, API's new President 
and CEO and me at your convenience. I am also copying Susan Tackish, Mike's Executive Assistant here. 
Thank you for your consideration. 

Best, 
Frank Macchiarola 

ED_002719_00013742-00001 



ACTING ADMINISTRATOR ANDREW WHEELER 
MEETING REQUEST FORI\1 

U.S. Environmental Protection Agency 

Today's Date:: 

Proposed Meeting Date and Time: 

Requesting Individual/ Affiliation: 

Location of meeting: 

Is the Above Date Flexible? 

Purpose of the Meeting 

Does the topic of the meeting include any area 
under litigation? If so, name the litigation. 

Role of the Acting Administrator: 

List all attendees and their affiliation: 

Requestor(s)' Relationship to EPA: 

Does the organizer/host personally know the 
Acting Administrator? If so, what is the 
nature of the relationship and its length? 

Has the organizer/host met previously with 
the Acting Administrator? If so, which dates? 

Point of Contact: 

EPA by default; if off-site, provide address, parking 
instructions, etc. 

E.g. meeting participant, roundtable, panel, attendance 

Please return this completed form to Aaron Dickerson at dickerson.aaron(a),epa.gov. 

Page f PAGE J off NUMP4GES J 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Will Hupman [HupmanW@api.org] 

2/16/2018 12:39:59 PM 
Khary Cauthen [cauthenk@api.org] 

Jackson, Ryan uackson.ryan@epa.gov]; Dickerson, Aaron [dickerson.aaron@epa.gov] 
Re: Scheduling Request: American Petroleum Institute Downstream Executives 6 March 

Thanks, Ryan. Among other topics, our Execs hope to discuss the small refinery exemptions under the RFS and the RVP 
waiver for E15. On small refineries, our folks are urging for a level playing field regardless of facility size and location. On 
RVP for E15, we understand y'all are conducting an internal review and would like to check on that. Happy to provide 
any additional materials or information. Will 

Will Hupman 
Director - Federal Relations 
American Petroleum Institute 
desk: 202-682-8396 
eel I :L_Ex._ 6_ Personal Privacy (PP)_ ! 
hupmanw@api.org 

On Feb 16, 2018, at 7:31 AM, Khary Cauthen <cauthenk@api.org> wrote: 

Ryan: I've also copied Will Hupman who can elaborate on the topic of small refinery exemption and our work with the 
Congress on the RFS. 

From: Jackson, Ryan [mailto:jackson.ryan@epa.gov] 
Sent: Thursday, February 15, 2018 8:09 PM 
To: Khary Cauthen 
Cc: Dickerson, Aaron 
Subject: RE: Scheduling Request: American Petroleum Institute Downstream Executives 6 March 

Ok. Can you shoot me the topics? 

You also should get a call from the WH. 

From: Khary Cauthen [mailto:cauthenk@api.org] 
Sent: Thursday, February 15, 2018 11:49 AM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: Scheduling Request: American Petroleum Institute Downstream Executives 6 March 

Ryan: Good afternoon, hope that all is well with you. The American Petroleum Institute Downstream Executives will be 
in town on March 6th and would like the opportunity to sit down with you to discuss fuel policy- namely the Renewable 
Fuels Standard. The committed attendees for the day are listed below and other meetings while they are in town include 
Congressmen Shimkus, Flores and Senator Cornyn as well as a meeting with the EPA. 

Right now, we have Hill meetings scheduled for after lunch with the morning wide open. Ideally I would like to have 
them visit with in the morning then have them remain on the Hill the rest of their visit but of course want to be flexible 
to your schedule. 

Thanks for considering this request and look forward to meeting with you on March 6 th
• 

Khary 

ED_002719_00013774-00001 



202-682-8209 o 
.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 
L_Ex. _6 _Personal Privacy (PP) _i C 

Attendees 
Dale Walsh - President, Chevron Products Americas 
Dave Brownell - Senior Vice President, Global Operations, ExxonMobil Fuels & lubricants 
Don Templin - President, Marathon Petroleum Corporation 

ED_002719_00013774-00002 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

2/16/2018 2:05:34 AM 
Jackson, Ryan uackson.ryan@epa.gov] 
Dickerson, Aaron [dickerson.aaron@epa.gov] 

Re: Scheduling Request: American Petroleum Institute Downstream Executives 6 March 

Topics include 
1. Discussion on our continuing work with the Hill on RFS legislation. 
2. Small refinery exemption and related RFS provisions. 

Sent from my iPhone 

On Feb 15, 2018, at 8:09 PM, Jackson, Ryan <iackson.ryan@epa.gov> wrote: 

Ok. Can you shoot me the topics? 

You also should get a call from the WH. 

From: Khary Cauthen [mailto:cauthenk@api.org] 

Sent: Thursday, February 15, 2018 11:49 AM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: Scheduling Request: American Petroleum Institute Downstream Executives 6 March 

Ryan: Good afternoon, hope that all is well with you. The American Petroleum Institute Downstream 
Executives will be in town on March 6th and would like the opportunity to sit down with you to discuss 
fuel policy- namely the Renewable Fuels Standard. The committed attendees for the day are listed 

below and other meetings while they are in town include Congressmen Shimkus, Flores and Senator 
Cornyn as well as a meeting with the EPA. 

Right now, we have Hill meetings scheduled for after lunch with the morning wide open. Ideally I would 
like to have them visit with in the morning then have them remain on the Hill the rest of their visit but of 
course want to be flexible to your schedule. 

Thanks for considering this request and look forward to meeting with you on March 6th
. 

Khary 
202-682-8209 o 

L Ex. 6 _Personal Privacy (PP) ~ 

Attendees 
Dale Walsh - President, Chevron Products Americas 
Dave Brownell - Senior Vice President, Global Operations, ExxonMobil Fuels & lubricants 
Don Templin - President, Marathon Petroleum Corporation 

ED_002719_00013778-00001 



Message 

From: Jackson, Ryan [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =38BC8E 18791A4 7D88A2 79DB2FEC8BD60-JACKSON, RY] 

6/20/2018 11:02:40 PM 

To: Khary Cauthen [cauthenk@api.org] 

Subject: Re: Administrator Pruitt Phone Call Request with API CEO and President Jack Gerard 

Yes we can. let me work on this. 

Ryan Jackson 
Chief of Staff 
U.S. EPA 

! ! L Ex. 6 Personal Privacy _(PP) j 

On Jun 20, 2018, at 6:13 PM, Khary Cauthen <cauthenk@apLorg> wrote: 

Ryan: Good evening, I hope that all is well with you. Would like to formally request a quick telephone 
conversation between my boss Jack Gerard and Administrator Pruitt. 

The topic for the conversation is general catch up and ongoing fuels policy. 

I don't imagine the phone call's length being longer than 15 minutes and Mr. Gerard is open to taking 
the call at the Administrator's earliest convenience. 

Khary Cauthen 
Senior Director, Federal Relations 
202-682-8209 o 

.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· LEx. 6 Personal Privacy (PP)_ 1c 
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Appointment 

From: 

Sent: 

Broome, Shannon S. [SBroome@hunton.com] 

11/30/2017 4:35:21 PM 
To: Broome, Shannon S. [SBroome@hunton.com]; Letendre, Daisy [letendre.daisy@epa.gov] 

Subject: 

Location: 

Start: 

End: 

Meet with Chemical Safety Advocacy Group 
2200 Pennsylvania Ave., N.W., Suite 900 

12/1/2017 3:00:00 PM 
12/1/2017 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00022815-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/30/2017 8:53:37 PM 

Letendre, Daisy [letendre.daisy@epa.gov]; Hilary Moffett [moffetth@api.org] 

Lunch! 

TBD 

12/1/2017 4:30:00 PM 

12/1/2017 5:30:00 PM 

Show Time As: Busy 

ED_ 002719_00022816-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

8/25/2017 2:11:41 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Khary Cauthen [cauthenk@api.org]; Hilary Moffett [moffetth@api.org]; 

Stephanie Meadows [Meadows@api.org]; Sachs, Robert [Sachs.Robert@epa.gov]; Sharpe, Kristinn 

[Sharpe.Kristinn@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov] 

EPA Smart Sectors [sectors@epa.gov] 

API/ EPA's Sector Strategies 

1220 l Street NW 

9/13/2017 3:00:00 PM 

9/13/2017 4:00:00 PM 

Show Time As: Busy 

ED _002719_00022817-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/30/2017 6:51:11 PM 

Broome, Shannon S. [SBroome@hunton.com] 

Accepted: Meet with Chemical Safety Advocacy Group 

2200 Pennsylvania Ave., N.W., Suite 900 

12/1/2017 3:00:00 PM 

12/1/2017 4:00:00 PM 

Show Time As: Busy 

ED_ 002719_00022818-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/30/2017 8:53:39 PM 

Hilary Moffett [moffetth@api.org] 

Lunch! 

TBD 

12/1/2017 4:30:00 PM 

12/1/2017 5:30:00 PM 

Show Time As: Tentative 

ED_ 002719_00022819-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

8/25/2017 2:11:43 PM 
Khary Cauthen [cauthenk@api.org]; Hilary Moffett [moffetth@api.org]; Stephanie Meadows [Meadows@api.org]; 

Sachs, Robert [Sachs.Robert@epa.gov]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov]; Shaw, Nena 

[Shaw.Nena@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov] 

API/ EPA's Sector Strategies 

1220 L Street NW 

9/13/2017 3:00:00 PM 

9/13/2017 4:00:00 PM 

Show Time As: Tentative 

ED_ 002719_00022820-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Stephanie Meadows [Meadows@api.org] 

8/25/2017 2:14:28 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/ EPA's Sector Strategies 
1220 L Street NW 

9/13/2017 3:00:00 PM 
9/13/2017 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00022821-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

2/6/2018 2:35:54 PM 

Hilary Moffett [moffetth@api.org] 

Accepted: Don't schedule here 

Tbd 

2/16/2018 5:30:00 PM 

2/16/2018 7:00:00 PM 

Show Time As: Busy 

ED_002719_00022822-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Howard Feldman [Feldman@api.org] 

1/30/2019 8:26:23 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: FW: API/EPA 2019 Check-in 
1220 L Street NW 

2/8/2019 4:00:00 PM 
2/8/2019 5:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00022823-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Smythe Anderson [AndersonS@api.org] 

1/30/2019 8:15:33 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/EPA 2019 Check-in 
1220 L Street NW 

2/8/2019 4:00:00 PM 
2/8/2019 5:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_002719_00022824-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Stephanie Meadows [Meadows@api.org] 

1/30/2019 6:55:29 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/EPA 2019 Check-in 
1220 L Street NW 

2/8/2019 4:00:00 PM 
2/8/2019 5:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00022825-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:52:21 PM 

Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov]; Sachs, Robert 

[Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; Stephanie Meadows [Meadows@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 4:00:00 PM 

2/8/2019 5:00:00 PM 

Show Time As: Tentative 

ED_ 002719_00022826-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:52:19 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn 

[Sharpe.Kristinn@epa.gov]; Sachs, Robert [Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; 

Stephanie Meadows [Meadows@api.org] 

Smythe Anderson [AndersonS@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 4:00:00 PM 

2/8/2019 5:00:00 PM 

Show Time As: Busy 

ED_ 002719 _ 00022827-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:52:19 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn 

[Sharpe.Kristinn@epa.gov]; Sachs, Robert [Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; 

Stephanie Meadows [Meadows@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 4:00:00 PM 

2/8/2019 5:00:00 PM 

Show Time As: Busy 

ED_ 002719_00022828-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:52:19 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn 

[Sharpe.Kristinn@epa.gov]; Sachs, Robert [Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; 

Stephanie Meadows [Meadows@api.org] 

Smythe Anderson [AndersonS@api.org]; Howard Feldman [Feldman@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 4:00:00 PM 

2/8/2019 5:00:00 PM 

Show Time As: Busy 

ED_ 002719_00022829-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:52:19 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn 

[Sharpe.Kristinn@epa.gov]; Sachs, Robert [Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; 

Stephanie Meadows [Meadows@api.org] 

Smythe Anderson [AndersonS@api.org]; Howard Feldman [Feldman@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 3:00:00 PM 

2/8/2019 4:00:00 PM 

Show Time As: Busy 

ED_ 002719_00022830-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:52:19 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn 

[Sharpe.Kristinn@epa.gov]; Sachs, Robert [Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; 

Stephanie Meadows [Meadows@api.org] 

Smythe Anderson [AndersonS@api.org]; Howard Feldman [Feldman@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 3:00:00 PM 

2/8/2019 4:00:00 PM 

Show Time As: Busy 

ED_002719_00022831-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Hilary Moffett [moffetth@api.org] 

2/5/2018 11:21:18 PM 
Hilary Moffett [moffetth@api.org]; Anna Burhop [anna.burhop@bracewell.com]; Letendre, Daisy 
[letendre.daisy@epa.gov] 

EPW Ladies Lunch 

[ ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· Ex. __ 6 _ Person a I __ Privacy_ (PP)-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· i 
2/16/2018 7:00:00 PM 
2/16/2018 8:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_002719_00022832-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/30/2017 8:53:37 PM 

Letendre, Daisy [letendre.daisy@epa.gov]; Hilary Moffett [moffetth@api.org] 

Lunch! 

TBD 

12/1/2017 4:30:00 PM 

12/1/2017 5:30:00 PM 

Show Time As: Busy 

ED_ 002719_00022833-00001 



Appointment 

From: 

Sent: 

Broome, Shannon S. [SBroome@hunton.com] 

11/30/2017 4:35:21 PM 
To: Broome, Shannon S. [SBroome@hunton.com]; Letendre, Daisy [letendre.daisy@epa.gov] 

Subject: 

Location: 

Start: 

End: 

Meet with Chemical Safety Advocacy Group 
2200 Pennsylvania Ave., N.W., Suite 900 

12/1/2017 3:00:00 PM 
12/1/2017 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_002719_00022834-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

8/25/2017 2:11:41 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Khary Cauthen [cauthenk@api.org]; Hilary Moffett [moffetth@api.org]; 

Stephanie Meadows [Meadows@api.org]; Sachs, Robert [Sachs.Robert@epa.gov]; Sharpe, Kristinn 

[Sharpe.Kristinn@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov] 

EPA Smart Sectors [sectors@epa.gov] 

API/ EPA's Sector Strategies 

1220 l Street NW 

9/13/2017 3:00:00 PM 

9/13/2017 4:00:00 PM 

Show Time As: Busy 

EPA Attendees: Daisy Letendre, Bob Sachs, Nena Shaw, Elizabeth Corona, Kristinn Sharpe 

ED_ 002719_00022835-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Stephanie Meadows [Meadows@api.org] 

3/29/2019 8:43:26 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: update on oil and gas snapshot 

I will be out of the office on Friday, March 29, 2019. I will have limited access to email, so my response will be 
delayed. Stephanie 

ED_ 002719_00022836-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Stephanie Meadows [Meadows@api.org] 

2/8/2019 1:01:27 AM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/EPA 2019 Check-in 
1220 L Street NW 

2/8/2019 3:00:00 PM 
2/8/2019 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719 _ 00022837-00001 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Daisy: 

Morehouse, Bob [RMorehouse@hunton.com] 

10/17/2017 9:21:31 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
Morehouse, Bob [RMorehouse@hunton.com] 

RE: Air Permitting Forum and Auto Industry Forum 

I've mentioned your availability to meet with our Forum members and they look forward to a discussion on the Smart 
Sectors program on either Nov 29 or 30. What day works best for you? 

Thanks, 
Bob 

From: Morehouse, Bob 
Sent: Monday, October 02, 2017 4:01 PM 
To: letendre.daisy@epa.gov 
Cc: Morehouse, Bob 
Subject: Air Permitting Forum and Auto Industry Forum 

Daisy: 

Thank you for your time today. As I mentioned, the Air Permitting Forum has been around a long time. Initially our 
focus was on implementation of the Title V requirements, but we currently engage with EPA on a broad range of air 
regulatory implementation issues. Within the Air Permitting Forum is the Auto Industry Forum (AIF). We represent the 
auto industry on all stationary source issues; the Auto Alliance focuses on fuel-related issues. 

Our team, under the leadership of Shannon Broome and Chuck Knauss, has a long history of working productively with 
Agency staff on regulatory activities. I currently serve as the Director of the two Forums. 

We are having our annual meeting in Washington on November 29 (afternoon) and November 30 (morning). I believe, 
since our members will be in town, that it would be a great opportunity to learn more about the Smart Sectors program 
and to discuss opportunities for engagement with auto manufacturers (e.g., GM, Ford, BMW, Fiat Chryser ... ). 

Please let me know your availability to meet on one of those days, and who else from the Agency would join us. 

Thanks, 
Bob Morehouse 

ED_ 002719_00022838-00001 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

1/9/2018 5:32:06 PM 

Subject: 
Letendre, Daisy [letendre.daisy@epa.gov] 
Watch live: APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

If you were unable to attend API's State of American Energy 2018 event today, you don't 
have to miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 

ED_ 002719_00022840-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult thei,- Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 
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Message 

From: 

Sent: 
To: 
Subject: 

Jack Gerard [registrar@api.org] 

12/20/2017 3:02:07 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Last Chance to Register for The State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 

Today is the last chance to register for API's 2018 State of American Energy luncheon on 
Tuesday, la n ua ry 9, 2018 from 11 : 30 A. M. -1 : 00 P. M. Pl ease RSVP at .:c: ... :,:,.,:,,,,,:.:,:,:,:, .. :, .. :,,,,,: .. ,,,,,.,:, .... :,,,.,:,.,:, ..... ,.:.:.:.: .. ,:,,,:: .. ,:,,i,:.:,: .. ,:, .. :,,,,,: ... :, ..... ,:,:K if you 
have any questions. 

Sincerely, 

ED_ 002719_00022841-00001 
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Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Howard Feldman [Feldman@api.org] 

2/5/2019 9:18:53 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/EPA 2019 Check-in 
1220 L Street NW 

2/8/2019 3:00:00 PM 
2/8/2019 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_002719_00022842-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Smythe Anderson [AndersonS@api.org] 

2/5/2019 7:08:07 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/EPA 2019 Check-in 
1220 L Street NW 

2/8/2019 3:00:00 PM 
2/8/2019 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00022843-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Jack Gerard [registrar@api.org] 

12/14/2017 4:02:08 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

□~·------_-----~ l:::J~i·---------~ l::J 
Please join us for the American RSVP 
Petroleum Institute's 2018 State of BY DECEMBER 22r,JD 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever-
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 

This invitation is non-transferable. 

When 

Where 

Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. Please use entrance on 14th Street 

Sincerely, 

ED_ 002719_00022846-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 
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Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

12/11/2017 4:02:18 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 

ED_ 002719_00022848-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_ 002719 _ 00022848-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

12/4/2017 4:21:23 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

Checking In 

Good Morning Ladies, 

I hope you all had a great weekend! We have a lot of action happening over here, so I just wanted to send a short note 
to update our Smart Sector Reps on all the great stuff. 

Meetings: 
On Wednesday, a group of API staff and member companies will meet with David Harlow, Mandy, and Justin to discuss 
NSR reform. Next week, we will come back in to have a high level intro meeting with Bill Wehrum to talk big picture 
priorities and ways that industry can be helpful. Finally, next Friday (12/15) we will come in again to meet with David 
and Mandy for 45 minutes to talk about changes in the Greenhouse Gas Inventory and how those changes could fail to 
accurately represent the emissions reductions industry has worked hard to achieve. We are looking forward to some 
robust discussions on important topics. 

Voluntary Program: 
Tomorrow, API is officially launching The Environmental Partnership. This is a voluntary program aimed at further 
reducing methane emissions. We met with EPA's politic team about this a few weeks ago, and Matt Todd met with 
Sarah last Friday to go over the details. More to come. 

If you all need anything from my end, please don't hesitate to reach out. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

!~Ex.
0

6 °Personal 
0

Privacy (PP) K cell) 
MoffettH(a),api.org 
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Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Hilary Moffett [moffetth@api.org] 

11/30/2017 8:58:35 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: Lunch! 
TBD 

12/1/2017 4:30:00 PM 
12/1/2017 5:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00022850-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Jack Gerard [registrar@api.org] 

11/29/2017 3:32:22 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

□~·------_-----~ l:::J~i·---------~ l::J 
Please join us for the American RSVP 
Petroleum Institute's 2018 State of BY DECEMBER 22r,JD 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever-
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 

This invitation is non-transferable. 

When 

Where 

Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. Please use entrance on 14th Street 

Sincerely, 

ED_ 002719_00022851-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 
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Message 

From: 

Sent: 
To: 
Subject: 

Kyle lsakower [lsakowerk@api.org] 

11/13/2017 10:10:59 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: Need info for Dallas refining meeting 

I will be out of the office Friday afternoon, November 10th through Tuesday morning the 14th. If your need is urgent, 
please contact my assistant, Maria Fial at 202-682-8166. Thanks. 

Kyle lsakower 
Vice President, Regulatory and Economic Policy 
American Petroleum Institute 
1220 L Street, NW 
Washington, DC 20005 
202-682-8314 

isakowerk@api.org 

ED_ 002719_00022853-00001 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

10/25/2017 5:16:39 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
Forsgren, Lee [Forsgren.Lee@epa.gov] 

Re: Clean Water Act Small Vessel NPDES General Permit 

Awesome thanks 

Sent from my iPhone 

On Oct 25, 2017, at 12:56 PM, Letendre, Daisy <letendre.daisv(Cl{epa.gov> wrote: 

Thanks lee - looping you in with Khary Cauthen from API. 

Khary, lee is our Deputy AA in the Office of Water. His desk# is 202-564-0311, he'll be able to get you 
the full answer. 

From: Forsgren, lee 
Sent: Wednesday, October 25, 2017 12:46 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov> 
Subject: RE: Clean Water Act Small Vessel NPDES General Permit 

Daisy, 
Which small vessel permit is Kim talking about. There are two that apply to his vessels. One permit is 
issued by R10 and expires soon the other applies to all vessels in the United States above 72' (which 
Alyeska's are) and may, Congress doesn't fix the problem expire at the end of the year. Have Kim 
contact me and I will answer whichever issue she is talking about. 

lee 

From: Letendre, Daisy 
Sent: Wednesday, October 25, 2017 10:12 AM 
To: Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Forsgren, lee <Forsgren.lee@epa.gov> 
Subject: FW: Clean Water Act Small Vessel NPDES General Permit 

Hi Sarah and lee - do either of you know the answer to this? 

From: Khary Cauthen [mailto:cauthenk@api.org] 
Sent: Tuesday, October 24, 2017 4:47 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: Clean Water Act Small Vessel NPDES General Permit 

Daisy: good afternoon .. hope that all 1s well with you. do you know the answer to this question·? 

From: Harb, Kim [mailto:Kim.Harb@alyeska-pipeline.com] 
Sent: Tuesday, October 24, 2017 4:21 PM 
To: Khary Cauthen 
Subject: Clean Water Act Small Vessel NPDES General Permit 

ED_ 002719_00022855-00001 



Hey Khary - the temporary fix on this expires @December 18. Is there anything in the works to 
extend it - or to do a permanent fix? 

Kim 

Kim Harb 
Alyeska Pipeline Service Co. 
Office: 202-466-3866 
Mobile: ! Ex. 6 Personal Privacy (PP) ! 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
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Message 

From: 

Sent: 
Mara E. Zimmerman [ZimmermanM@api.org] 

10/16/2018 9:52:05 PM 
To: 
Subject: 

Lovell, Will (William) [lovell.william@epa.gov]; Letendre, Daisy [letendre.daisy@epa.gov] 

RE: EPA Speaker for API Meeting on 10/23 (or 10/22) 

Thanks, Will! I will confirm the attendees and send you the list ASAP. We will plan for Brittany to be there at 10:00 am, 
and I will send you the logistical information for that as well. 

Mara Zimmerman 
API 
(202) 682-8253 

From: Lovell, Will (William) <lovell.william@epa.gov> 
Sent: Tuesday, October 16, 2018 12:36 PM 
To: Mara E. Zimmerman <ZimmermanM@api.org>; Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: EPA Speaker for API Meeting on 10/23 (or 10/22) 

Mara, 

10 am works on 10/23. Could you please provide an agenda and a list of folks in attendance? 

Thank you! 
Will 

From: Mara E. Zimmerman [mailto:ZimmerrnanM@api.org] 
Sent: Monday, October 15, 2018 11:11 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Lovell, Will (William) <lovelLwilliam@epa.gov> 
Subject: RE: EPA Speaker for API Meeting on 10/23 (or 10/22) 

Thanks, Daisy! 

Will - if you could let me know if any of the slots below work for Brittany, that would be great. Thanks! 

Mara Zimmerman 
API 
(202) 682-8253 

From: Letendre, Daisy <letendre.daisy(Wepa.gov> 
Sent: Monday, October 15, 2018 11:03 AM 
To: Mara E. Zimmerman <ZimmerrnanM@api.org> 
Cc: Lovell, Will (William) <lovell.william@epa.gov> 
Subject: RE: EPA Speaker for API Meeting on 10/23 (or 10/22) 

Hi Mara - sorry for the delay in getting back to you. I spoke with Brittany Bolen about this last week and she is 
interested in the opportunity and in addition to discussing Smart Sectors would be able to discuss our Fall Regulatory 
agenda and EPA regulatory reform initiatives. I've added Will Lovell to the email so as to ensure Brittany's calendar can 
accommodate these time slots. 

Thanks! 

ED_002719_00022861-00001 



Daisy C. Letendre 
Letendre. Dafsv@epa. qov 

From: Mara E. Zimmerman [mailto:ZimmermanM(oJapLorg] 
Sent: Monday, October 15, 2018 10:55 AM 
To: Letendre, Daisy <letendre,daisy@lepa.gov> 
Subject: FW: EPA Speaker for API Meeting on 10/23 (or 10/22) 

Hi Daisy-

I just wanted to check one more time on whether EPA was able to send a speaker on the Smart Sectors program for an 
upcoming API meeting. I am in the process of finalizing our agenda, and the committee would definitely appreciate a 
chance to hear from EPA on this topic. If there was anyone available between 10:00 am and 11:30 am on Tuesday, 
October 23rd

, or between 1:00 p.m. and 3:30 p.m. on Monday, October 22nd and could come over to API to speak, that 
would be great! 

Thanks again, 
Mara 

Mara Zimmerman 
API 
(202) 682-8253 

From: Mara E. Zimmerman 
Sent: Wednesday, October 3, 2018 10:03 AM 
To: 'letendre.daisy@epa.gov' <Letendre.daisy@epa.gov> 
Subject: EPA Speaker for API Meeting on 10/23 (or 10/22) 

Hi Daisy-

Thanks for speaking with me a few days ago about potential EPA speakers on the Smart Sectors program for an API 
meeting! I just wanted to touch base with you to see if you had determined if anyone would be available the morning of 
Tuesday, October 23rd

, anytime between 9:00 a.m. and 11:30 a.m. (or, alternatively, the afternoon of Monday, October 
22nd

, anytime between 1- 3:30 p.m.). If you need more information, please don't hesitate to let me know. 

Best regards, 
Mara 

Mara E. Zimmerman 
Senior Counsel 

API 
1220 L Street, NW 
Washington DC 20005 
Phone: +1 202 682 8253 
Fax: +1 202 682 8033 

1 ·---·-

This transmission contains information that is privileged and confidential and is intended solely for use of the 
individual{s) listed above. If you received the communication in error, please notify me immediately. Any 
dissemination or copying of this communication by anyone other than the individual{s) listed above is prohibited. 

ED_002719_00022861-00002 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

5/16/2018 3:28:48 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: RMP event 

Last thing -- we just had a new intern start with us. If you need another body in the room, I can bring 
him. No pressure -- but I just wanted to offer in case you need more folks to fill the space! 

-----original Message-----
From: Hilary Moffett 
Sent: Wednesday, May 16, 2018 9:19 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
subject: Re: RMP event 

coughlinl@api.org 

Awesome! 

> on May 16, 2018, at 9:18 AM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 
> 
> Yes! We'd love to have both of you, as always! 
> 
> I'll send an email here in a bit with arrival instructions etc. is lauren's email LCoughlin@api.org? 
> 
> Daisy c. Letendre 
> Letendre.Daisy@epa.gov 
> 
> -----original Message-----
> From: Hilary Moffett [mailto:moffetth@api .org] 
> Sent: Tuesday, May 15, 2018 8:39 PM 
> To: Letendre, Daisy <letendre.daisy@epa.gov> 
> subject: RMP event 
> 
> Hi Daisy, 
> 
> I hope you're well! Ron mentioned the RMP event and will not be able to attend. I'd like to come and 
bring one of our downstream policy advisors, Lauren Coughlin. Is there space for both of us? Please let 
me know if you have any more details. 
> 
> Thanks, 
> Hilary 

ED_ 002719 _ 00022867-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com] 

5/14/2018 5:22:53 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: RMP 

l_Ex._6_Personal_Privacy(PP)_: Call anytime before 3 or after 4. 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
mt_ Ex. 6 _Personal Privacy (PP)_! 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Huntonf\K.corri 

This communication is confidential and is iniended 1o be privi!eoed pursuani to applicable law. H the reader of this rnessa~ie b not the intended redpient, please advise by 
return email immediately and then delete !his message and all copies and backups !hereof. 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, May 14, 2018 11:45 AM 
To: Broome, Shannon 5. 
Subject: RMP 

Hey Shannon -what's the best number to reach you at? Just wanted to discuss upcoming RMP action. 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 

! ___ 202.564.04_1_~ (0) 
L Ex. 6 Personal Privacy (PP). i ( C) 

ED_002719_00022874-00001 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

3/12/2018 10:05:27 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
Hilary Moffett [moffetth@api.org] 
Re: Tomorrow's 11:30AM NSR Memo Signing@ EPAHQ 

Great thanks for the invitation. I won't be able to make it because I've got a conflict but will certainly make the next 
one. 

Sent from my iPhone 

On Mar 12, 2018, at 5:57 PM, Letendre, Daisy <letendre.dafsy(Wepa.gov> wrote: 

Hey API/ AFPM - just wanted to let you know that Marathon and Valero will have someone at this 
signing tomorrow. 

Wanted to include you on the email so you knew the details and could coordinate press if desired. Geoff 
and Hilary, I know you're tied up, but Khary you're more than welcome to join us - no pressure if you're 
not available. 

All best, 

Daisy C. Letendre 

Letendre. Daisy@Jeca. aov 

From: Letendre, Daisy 
Sent: Monday, March 12, 2018 5:26 PM 
To: Ford, Hayley <fon:Lhayley(Wepa.gov> 
Cc: Bennett, Tate <BennetLTate(oJepa.gov>; Block, Molly <blocksnollv@epa.gov>; Gordon, Stephen 
<gordon. step hen (wepa.g9.y> 
Subject: Tomorrow's 11:30AM NSR Memo Signing @ EPAHQ 

Hi Folks, 

Administrator Pruitt is looking forward to seeing you tomorrow morning at 11:30AM. While the signing 
will be closed to press, I have cc'd Molly Block from our press shop on this email - if your office would 
like to coordinate press releases (which is always great) feel free to reach out to either of us. 

See directions to the building below and please plan to arrive early. 

Looking forward to seeing you tomorrow, 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

[_Ex. 6 Personal Privacy (PP).1 ( C) 

ED_ 002719_00022879-00001 



EPA Arrival Instructions 
We are located at 1200 Pennsylvania Ave NW, directly above the Federal Triangle metro station. Please 
arrive to the South building lobby approximately IO minutes prior to your meeting time to allow time for 
security. If being dropped off, the best drop-off point is on the west side of 12th St NW, halfway between 
Pennsylvania and Constitution Ave, directly across from the Starbucks in the Tmmp Hotel. Please walk 
towards the EPA and metro entrance. The South building is to your left. When you enter the lobby, 
please tell them you are here for a meeting with the Administrator. You will need to show ID and go 
through security. They will alert us and we \vill send someone to escort you up to the Administrator's 
office. 

ED_ 002719 _ 00022879-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Hunton Andrews Kurth llP [info@huntonak.com] 

7/10/2018 6:47:02 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Shannon Broome Named Among Top Women lawyers in California 

!f you have problems viewhg this email. click here to view it online. 

Click here to forward this emaiL 

ANN UNCE ENT 

July 10, 2018 

Shannon Broome Named Among Top Women 
Lawyers in California 

Hunton Andrews Kurth Partner Shannon Broome was named 
to the Daily Journal's 2018 list of 100 Top Women Lawyers in 
California. This prestigious ranking recognized women 
lawyers who have made a difference to their clients, their 
firms and their profession in the past year. This is the second 
year in a row that Broome has been bestowed this honor and 
the third time to date. 

Broome is Hunton Andrews Kurth's San Francisco office 
managing partner and leads the California environmental 
practice. Among other representations, the Daily Journal 
spotlighted her representations of a major oil and gas 
company in controversial cases claiming that certain oil 
companies have created a nuisance under common law due 
to claimed climate change impacts. 

ANDRE\Y/S KURTH 

Shannon S. Broome 
San Francisco 

sbroome@HuntonAK.com 

+1415975 3718 

vCard 

Environmental 
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Hunton Andrews Kurth LLP 
50 California Street, Suite 1700 

San Francisco, CA 94111 

Visit HuntonAK.com. 
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Message 

From: 

Sent: 
To: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

7/3/2018 12:57:42 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Re: 8:30 instead of 9? 

Great just got here. Just inside the door. 

Sent from my iPhone 

On Jul 3, 2018, at 8:44 AM, Letendre, Daisy <letendre.d2isy@ep2_.J;OV> wrote: 

Perfect see you at old ebbitt shortly! 

Sent from my iPhone 

On Jul 3, 2018, at 8:33 AM, Khary Cauthen <c2uthenk@ap1.org> wrote: 

9 still works see you soon 

From: Letendre, Daisy <letendre.d2isv@ep2.gov> 
Sent: Tuesday, July 3, 2018 8:11 AM 
To: Khary Cauthen <cauthenk@api.org> 
Subject: Re: 8:30 instead of 9? 

I have an 8:30 unfortunately. I can do later this am if 9 is no good ... 

Sent from my iPhone 

On Jul 3, 2018, at 7:59 AM, Khary Cauthen <c2uthenk@ap1.org> wrote: 
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Message 

From: 

Sent: 
To: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

7/3/2018 12:32:43 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: 8:30 instead of 9? 

Cool heading there now will be there in 10min 

Sent from Mail for Windows 10 

From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Tuesday, July 3, 2018 8:12:54 AM 
To: Khary Cauthen 
Subject: Re: 8:30 instead of 9? 

Just saw your gmail. Can do old ebbitt if you're starving! 

Sent from my iPhone 

On Jul 3, 2018, at 7:59 AM, Khary Cauthen <cauthenk(?uapi.org> wrote: 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Smythe Anderson [AndersonS@api.org] 

6/18/2019 4:52:47 PM 
Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: update on oil and gas snapshot 

Perfect. Thanks! 

From: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Sent: Tuesday, June 18, 2019 12:21 PM 
To: Smythe Anderson <AndersonS@api.org> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: update on oil and gas snapshot 

That's perfect! I'll call you at 202-682-8040, unless you'd prefer I'd ring a different number. 

Thank you, 
Kristinn 

From: Smythe Anderson <AndersonS@api.orJ;> 
Sent: Tuesday, June 18, 2019 12:19 PM 
To: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: update on oil and gas snapshot 

Kristinn - I am in ND through Thursday. Would Friday at 11:00am work for you? 

Thanks, 
Smythe 

From: Sharpe, Kristinn <Sharpe.Kristinn@.epa.gov> 
Sent: Tuesday, June 18, 2019 12:13 PM 
To: Smythe Anderson <AndersonS(ii"lapi.org> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: update on oil and gas snapshot 

Hi Smythe! 

I was wondering if you might have some time (30 minutes max) to chat about the oil and gas sector snapshot this week 
or next. Here is some availability that works for me: 

Today from 3:30-5:30 
Tomorrow from 4-5:30 
Thursday from 9:30-10, 2-5 
Friday from 9-5 

6/24: 11-noon 
6/26: 9-11:30, 1:30-5 
6/27: 9-11, 4-5 
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Let me know if you need me to send additional dates/times. 

Thanks so much, 

Kristinn 

Kristinn L. Sharpe 

Smart Sectors Program 

Lead for Agriculture and Electronics/Technology 

U.S. Environmental Protection Agency 
Office: (202) 343-9062 

Mobile:! Ex. 6 Personal Privacy (PP) ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

V,JVV\,v .e Da .fYov/ sn7a rtsectors 

From: Smythe Anderson <AndersonS@apLorg> 

Sent: Monday, April 01, 2019 9:38 AM 

To: Stephanie Meadows <fv1eadows@_9.p_L.g.!_"_g>; Letendre, Daisy <letendre.daisy@_?.P.~~-'-ggy>; Howard Feldman 
<Feldman(wapLorg> 

Cc: Shaw, Nena <Shaw.Nena@ . .?.P.?..,.ffQY_>; Sharpe, Kristinn <Sh2rpe"Kristinn@.qp9_,g9.y>; Reid Porter <porterr(wapi.org>; 
Sabrina Fang <fangs(dlapLorg> 
Subject: RE: update on oil and gas snapshot 

Thanks, Daisy! Look forward to coordinating with you around the release. Smythe 

From: Stephanie Meadows <IVleadows(t'Dapi.org> 

Sent: Saturday, March 30, 2019 9:47 AM 

To: Letendre, Daisy <letendre.daisy_@.§:.Pi:\,_gqy>; Smythe Anderson <AndersonS@.iJ.P.!_,grn_>; Howard Feldman 
<Feldman@apLorg> 

Cc: Shaw, Nena <Shaw.Nena@epa.gov>; Sharpe, Kristinn <Sharpe"Kristinn@epa"gov>; Reid Porter <porterr@api.org>; 

Sabrina Fang <f.f! . .1.!Ei.@.f!.P.L.9..rn> 
Subject: RE: update on oil and gas snapshot 

Thank you, Daisy. We all appreciate the update. Have a great weekend and we look forward to hearing any 

news. Good luck next week at the auto show! 

Stephanie 

Stephanie R. Meadows 

Manager 

American Petroleum Institute 
Upstream and Industry Operations 

200 Massachusetts Avenue, NW 

Washington, DC 20001 
USA 
Phone: 202-682-8578 

www.apLorg 

ED_ 002719 _ 00022886-00002 



From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Friday, March 29, 2019 4:43 PM 
To: Smythe Anderson <AndersonS@.§p_[.,g_rn>; Stephanie Meadows <Meadows@_f!.i.?.L.9..rn>; Howard Feldman 
<Feldman@apLorg> 
Cc: Shaw, Nena <ShawJ'llena@epa.gov>; Sharpe, Kristinn <Sharpe.KrisUnn@epa.gov> 
Subject: update on oil and gas snapshot 

Smythe, Stephanie, Howard - I wanted to shoot you a quick note to let you know that the Sectors team has decided to 
hold off on releasing the Oil and Gas Sector snapshot. Wheeler is speaking at the DC Auto Show next week so we're 
going to release the Auto Manufacturing Snapshot on it's own and think through more appropriate timing for Oil and 
Gas. 

I apologize for the late notice, and hope this okay with you all. I'll circle back next week! 

Have a great weekend. 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 

.. __ 202.5_64.04_1_0, (0) 
L Ex._6_Personal_Privacy (PP).! ( C) 
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Message 

From: 

Sent: 
To: 
Subject: 

Thanks all! 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

4/25/2019 5:30:51 PM 
Smythe Anderson [AndersonS@api.org]; Letendre, Daisy [letendre.daisy@epa.gov] 
RE: EPA Smart Sectors regional launch today (& request for quote) 

From: Smythe Anderson <AndersonS@api.org> 
Sent: Thursday, April 25, 2019 1:18 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: Fwd: EPA Smart Sectors regional launch today (& request for quote) 

Daisy- That's perfectly fine. Thanks! 

Smythe Anderson 
API 

From: Letendre, Daisy <letendre.daisy@.epa.gov> 
Sent: Thursday, April 25, 2019 9:50:21 AM 
To: Smythe Anderson; Sharpe, Kristinn 
Subject: RE: EPA Smart Sectors regional launch today (& request for quote) 

Smythe - Below are the quotes we have from our region 9 oil and gas sector partners. We thought I might be nice to 

include an API quote as our main oil and gas smart sectors partner at the HQ level, but if there's no leeway we will 
probably just move forward with the below. I hope that's alright. 

Ex. 5 Deliberative Process (DP) 

Daisy C. Letendre 
Letendre. Dafsv@epa. qov 

From: Smythe Anderson <AndersonS@apLorg> 
Sent: Thursday, April 25, 2019 9:27 AM 
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To: Sharpe, Kristinn <Sharpe.Kristirm@epa_.f;ov> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: EPA Smart Sectors regional launch today (& request for quote) 

Good morning - Sorry, but our com ms team has not given any leeway to change the quote. Let me know if this still 
works for you. 

From: Sharpe, Kristinn <Sharpe.Kr1stinn@epa.gov> 
Sent: Thursday, April 25, 2019 9:23 AM 
To: Smythe Anderson <AndersonS(@api.org> 
Subject: FW: EPA Smart Sectors regional launch today (& request for quote) 

Checking in on Daisy's addition - ok with Mike? (Worried you may have written Daisy back directly and I wasn't on 
copy ... ) Thanks! 

From: Letendre, Daisy 
Sent: Wednesday, April 24, 2019 5:23 PM 
To: Smythe Anderson <AndersonS@api.org>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: EPA Smart Sectors regional launch today (& request for quote) 

Hey Smythe, would it be possible to include a plug for smart sectors in the quote? Let me know if this works. 

Ex. 5 Deliberative Process (DP) 

Daisy C. Letendre 

Lel'endre.Daisy@epo.gov 

From: Smythe Anderson <AndersonS@api.mg> 
Sent: Wednesday, April 24, 2019 3:37 PM 
To: Sharpe, Kristinn <Sharpe.Kristinn@epa_.f;ov> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: EPA Smart Sectors regional launch today (& request for quote) 

Kristinn - Please see below from our press team. The quote can be attributed to Mike Sommers. Thanks for reaching out. 

Smythe 

Ex. 5 Deliberative Process (DP) 
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From: Sharpe, Kristinn <Sharpe.Kristinn(t'Depa.gov> 
Sent: Wednesday, April 24, 2019 3:06 PM 
To: Smythe Anderson <AndersonS@api.org> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: EPA Smart Sectors regional launch today (& request for quote) 

Hi Smythe! 

I hope all is well with you. Our Region 9 office (the Pacific Southwest - covering Arizona, California, Hawaii, Nevada, the 
Pacific Islands & 148 Tribes ) is launching a regional Smart Sectors initiative today in LA and has asked for assistance 
developing a press release. I know it's a quick turnaround, but is there any chance you can please help me secure a 
quote from your leadership about the importance of the Smart Sectors Program today or tomorrow? The first sector 
they are focusing on is the oil and gas sector. 

Thank you -and again apologies for the quick turnaround! 
Kristinn 

Kristinn L. Sharpe 

Smart Sectors Program 

Lead for Agriculture and Electronics/Technology 

U.S. Environmental Protection Agency 
Office: (202) 343-9062 

Mobile:; Ex. 6 Personal Privacy(PP) ! 
L---·-·-·-·-•-·-·-·-·-·-·-·-·-·-·-·-·. 

V..JV·J'!V "e pa .f. ov/srna r·tsectors 
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Message 

From: 

Sent: 

Howard Feldman [Feldman@api.org] 

3/29/2019 8:46:57 PM 
To: Letendre, Daisy [letendre.daisy@epa.gov]; Smythe Anderson [AndersonS@api.org]; Stephanie Meadows 

[Meadows@api.org] 

CC: Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

Subject: RE: update on oil and gas snapshot 
Attachments: ATT0000l.txt 

Thanks for the update, Daisy. 

Howard J. Feldman 
Senmr Dnector 
Regulatory & Scientific Affairs 
200 Massachusetts Ave NW 
Washington, DC 2000 l 
USA 
Telephone 202-682-8340 

=man@api.o,g 

From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Friday, March 29, 2019 4:43 PM 
To: Smythe Anderson <AndersonS@api.org>; Stephanie Meadows <Meadows@api.org>; Howard Feldman 
<Feldman@api.org> 
Cc: Shaw, Nena <Shaw.Nena@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: update on oil and gas snapshot 

Smythe, Stephanie, Howard - I wanted to shoot you a quick note to let you know that the Sectors team has decided to 
hold off on releasing the Oil and Gas Sector snapshot. Wheeler is speaking at the DC Auto Show next week so we're 
going to release the Auto Manufacturing Snapshot on it's own and think through more appropriate timing for Oil and 
Gas. 

I apologize for the late notice, and hope this okay with you all. I'll circle back next week! 

Have a great weekend. 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 
L Ex. 6 Personal Privacy (PP). i ( C) 
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Message 

From: 

Sent: 
To: 

CC: 

Subject: 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

3/15/2019 8:00:44 PM 
Sabrina Fang [fangs@api.org] 
Letendre, Daisy [letendre.daisy@epa.gov]; Smythe Anderson [AndersonS@api.org]; Howard Feldman 
[Feldman@api.org]; Stephanie Meadows [Meadows@api.org] 

Re: API quote Smart Sector 

Thank you, Sabrina. We will be able to share it no later than April 3 and hopefully a few days before that. 

I really appreciate your early response. 

Sincerely, 
Kristinn 

On Mar 15, 2019, at 3:05 PM, Sabrina Fang <fangs@apLorg> wrote: 

Hi Kristinn, 

I work in the Corns shop at API and am a colleague of Reid Porter who was the initial press contact for 
this inquiry. Please find our quote below from API Senior Director of Regulatory and Scientific Affairs 
Howard Feldman. When will we be able to see a draft of the EPA release? 

Ex. 5 Deliberative Process (DP) 

Kind regards, 

Sabrina Fang 
Sr. Communications Associate 
The American Petroleum Institute 
200 Massachusetts Ave, NW 
Washington, DC 20001 
202-682-8122 (work) 

! Ex. 6 Personal Privacy (PP) i( cell) 
j_•-•-•-•-•-•-•-•-•-•-•-•-•-•-• I 

API Media Line: 202.682.8114 

= <image002.png> 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

3/14/2019 6:53:41 PM 
Stephanie Meadows [Meadows@api.org]; Smythe Anderson [AndersonS@api.org] 
Letendre, Daisy [letendre.daisy@epa.gov]; Reid Porter [porterr@api.org] 

RE: Please provide press release quote by 3/21/19 

Terrific! Thank you! 

From: Stephanie Meadows <Meadows@api.org> 
Sent: Thursday, March 14, 2019 2:52 PM 
To: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov>; Smythe Anderson <AndersonS@api.org> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov>; Reid Porter <porterr@api.org> 
Subject: [SPAM-Sender] RE: Please provide press release quote by 3/21/19 

Thank you, Kristinn. I am including Reid Porter in this email so he has the heads up! 

SRM 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
200 Massachusetts Avenue, NW 
Washington, DC 20001 
USA 
Phone: 202-682-8578 
www.apLorg 

From: Sharpe, Kristinn <Sharpe,Kristinn@epa,gov> 
Sent: Thursday, March 14, 2019 2:49 PM 
To: Smythe Anderson <AndersonS@)api.org>; Stephanie Meadows <Meadows@api.org> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: Please provide press release quote by 3/21/19 

Hi Stephanie and Smythe: 

For our upcoming oil and gas sector snapshot, EPA will be issuing a press release similar to the last one we released in 
September of last year (attached) on 4/4/19. and we are hoping to secure a quote from your leadership by next 
Thursday, 3/21/19. You will have another opportunity to review your quotes in context before the release goes out on 
April 41

\ but we need to obtain initial association executive quotes by next week in order to get our draft through our 
internal approval process. 

Please don't hesitate to reach out to Daisy or me if you have any questions/concerns. 

Thank you, 
Kristinn 

Kristinn L. Sharpe 
Smart Sectors Communications Director 
U.S. Environmental Protection Agency 

ED_ 002719_00022903-00001 



Office: (202) 343-9062 
Mobile:: __ Ex. 6 Personal Privacy (PP) ! 
\N\VV1/ of: pa ,gO\//srna rtsectors 
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Message 

From: 

Sent: 

To: 

CC: 
Subject: 

Attachments: 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

3/14/2019 6:48:34 PM 
andersons@api.org; meadows@api.org 
Letendre, Daisy [letendre.daisy@epa.gov] 

Please provide press release quote by 3/21/19 
EPA Releases Interactive Sector Snapshots FINAL PR 9-6-18.docx 

Hi Stephanie and Smythe: 

For our upcoming oil and gas sector snapshot, EPA will be issuing a press release similar to the last one we released in 
September of last year (attached) on 4/4/19. and we are hoping to secure a quote from your leadership by next 
Thursday, 3/21/19. You will have another opportunity to review your quotes in context before the release goes out on 
April 4th

, but we need to obtain initial association executive quotes by next week in order to get our draft through our 
internal approval process. 

Please don't hesitate to reach out to Daisy or me if you have any questions/concerns. 

Thank you, 
Kristinn 

Kristinn L. Sharpe 
Smart Sectors Communications Director 
U.S. Environmental Protection Agency 
Office: (202) 343-9062 

Mobile: I. Ex.6Persona1Privacy(PP)__I 

\/V'•/V\N ,e pa .gov/::irn~-J rtsEct (::irs 

ED_ 002719_00022905-00001 



EPA Releases Interactive Sector Snapshots of 
Industry Environmental and Economic 
Performance 

First Snapshots Showcase Iron and Steel, Chemical 
Manufacturing, and Utilities and Power Generation 
Industries 

09/06/2018 
Contact Information: 
EPA Press Office (press(il).epa. 2:ov) 

WASHINGTON -Today, the US. Environmental Protection Agency (EPA) released a new 
interactive, web-based tool that provides information about the environmental and economic 
performance of industry sectors. Developed by EPA's Smart Sectors Program, the sector 
snapshots application shows comprehensive, historical environmental and economic 
performance on a sector basis and allows users to visualize the data over the last 20 years. 

"The sector snapshots released today show in a transparent and accessible way how a specific 
industry's environmental and economic performance has changed over the last two decades," 
said EPA Acting Administrator Andrew Wheeler. "This type of data can help the public, the 
regulated community, and EPA gain a common understanding of sector performance that will 
better inform environmental improvement strategies moving forward." 

"The Smart Sectors Program is dedicated to improving the way EPA engages with different 
sectors of the economy," said EPA Acting Deputy Administrator Henry Darwin. "As the 
Agency pursues better environmental outcomes, it is important to present measurable, 
understandable data." 

The first modules to be released showcase three sectors: iron and steel, chemical manufacturing, 
and utilities and power generation. The program plans to release modules for other sectors 
participating in the Smart Sectors program on a rolling basis. 

"We are pleased to collaborate with EPA in showcasing the iron and steel sector's commitment 
to strong environmental performance and working toward a smarter, more sensible regulatory 
framework," said American Iron and Steel Institute President and CEO Thomas J. Gibson. 
"The domestic steel industry, which supports more than two million American jobs, continues to 
strive toward the goal of protecting human health and the environment These data demonstrate 
that this goal is being realized." 

"The Smart Sectors program is illustrating the positive environmental and economic impact of 
21st century steelmaking," said Steel Manufacturers Association President Philip K. Bell. "I 

ED_ 002719_00022906-00001 



am incredibly proud of our partnership with EPA in the development of the sector snapshot, 
which provides the public with easily accessible information about how the iron and steel 
industry safely and sustainably operates while continuing to improve its performance." 

"America's chemical manufacturers are leaders in providing materials and technologies that 
enhance sustainability while helping our economy grow," said American Chemistry Council 
Vice President of Regulatory and Technical Affairs Michael Walls. "We are equally 
committed to making strides in our own operations, as reflected in our participation in 
Responsible Care®, the industry's environmental, health, safety and security performance 
initiative. EPA's new sector snapshot will be a valuable tool to help guide future efforts to 
'connect the dots' between environmental and economic progress." 

"SOCMA is a strong supporter of the Smart Sectors Program, and we applaud EPA on the new 
online tool that will serve as a visual benchmark for key trends within the specialty chemical 
sector," said Society of Chemical Manufacturers and Affiliates President & CEO Jennifer 
Abril. "SOCMA appreciates the collaboration we have with Smart Sectors on a variety of issues 
and believe this new tool is another step in the right direction. It will be instrumental in helping 
the public understand the positive economic impact the chemical industry has on our society, as 
well as showcasing the significant strides our sector continues to make in environmental 
stewardship." 

"The Edison Electric Institute (EEI) appreciates EPA' s Smart Sectors program, which highlights 
the electric power industry's progress in environmental protection and the significant 
contributions our industry makes to the U.S. economy," said EEi Vice President of 
Environment and Natural Resources Quin Shea. "The electric power industry contributes 5 
percent to our nation's GDP; we call this the first 5 percent of the American economy because 
virtually every other sector of the economy depends, to a significant degree, on safe, reliable, 
affordable, and increasingly clean energy delivered by the men and women of the electric power 
industry. As a whole, the industry supports more than 7 million jobs in communities across the 
United States. Our industry has made tremendous progress to transition to a cleaner generating 
fleet, reducing greenhouse gas emissions 27 percent below 2005 levels as of the end of 2017, 
while providing affordable and reliable energy for all customers. Additionally, our industry has 
reduced emissions of nitrogen oxides by 84 percent and sulfur dioxide by 92 percent compared 
to 1990 levels." 

"EPA's Smart Sectors snapshot highlights the electric utility industry as a powerful economic 
engine that is making great strides to improve our environmental performance, "said Delia 
Patterson, American Public Power Association's Senior Vice President of Advocacy & 
Communications and General Counsel. "The industry provides public power utility jobs to 
93,000 people (in addition to the 387,000 private-sector jobs identified in this snapshot). As 
community-owned, not-for-profit electric utilities, public power is committed to serving our 
customers with reliable, affordable, and environmentally responsible power," 

"Today's manufacturing is cleaner, more efficient and more responsible than ever-as this new 
tool illustrates so well," said Ross Eisenberg, Vice President of Energy and Resources Policy, 
National Association of l\fanufacturers. "Working with the EPA and the public, manufacturers 
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are driving innovation and keeping our promise to be good stewards of the environment and 
supporters of our communities. The NAJ\tI appreciates the EPA' s work to provide the public the 
best data available on the manufacturing sector's environmental performance." 

The sector snapshots tool uses public data from EPA and other federal sources. The application 
offers users access to information about general sector characteristics, environmental 
performance indicators, and economic data through interactive graphics. Users can select 
environmental and economic indicators individually, or paired combinations of indicators, to 
view trends over time. 

EPA Smart Sectors is a partnership program that provides a platform to collaborate with 
regulated sectors and develop sensible approaches that better protect the environment and public 
health. To learn more about the program, visit: www.epa.gov/smartsectors. 

To access the snapshots, visit: https://epa.gov/srnansectors/sector-snapshots. 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

9/26/2017 9:46:33 PM 
cauthenk@api.org; wohlschlegelE@api.org 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: EPA Smart Sectors Program press release draft/quote 

Hi Eric and Khary, 

I am just re-sending this email to see if you by chance will have a quote for us soon. 

Thanks so much, 
Kristinn 

From: Sharpe, Kristinn 
Sent: Tuesday, September 19, 2017 4:27 PM 
To: 'wohlschlegelE@api.org' <wohlschlegelE@api.org>; 'cauthenk@api.org' <cauthenk@api.org> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: EPA Smart Sectors Program press release draft/quote 

Dear Eric and Khary: 

We're looking forward to having Kyle lsakower attend EPA's Smart Sectors Program launch with Administrator Pruitt on 
October 3 and would like to coordinate press. I've attached our draft, embargoed EPA press release for your reference. 
We intend to distribute this at 3 p.m. on the day of the event. If you would like have a quote from your association 
featured in the release, please send me a quote from Kyle by September 26 th

. 

It would be great if your quote can focus on your particular sector's contributions to the economy and environment - as 
well as your enthusiasm about this new collaboration and open dialogue with the Agency. The key messages we have 
been using to talk about EPA's Smart Sectors Program at a very high level include: building productive relationships with 
industry partners; ensuring that environmental protection supports economic growth; and improving business practices 
and streamlining operations. 

Closer to the event, I will send you some draft social media using the #EPASmartSectors hashtag and would appreciate it 
if you could help get the word out about the new program in that capacity. We are also planning to invite a reporter 
from a business-forward publication (reporter and outlet TBD) to cover the event exclusively and wanted to give you a 
head's up on that as well. 

Thank you, 
Kristinn 

l<ristinn L. Sharpe 
Smart Sectors Program Liaison 
Administrator's Office of Policy, Immediate Office 

U.S. Environmental Protection A9ency ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 
Office: (202) 343-9062 I Mobile: !._Ex. 6 Personal Privacy(PP) ! 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Susan Tackish [tackishs@api.org] 

9/21/2017 9:40:28 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Khary Cauthen [cauthenk@api.org] 
Kyle lsakower [lsakowerk@api.org] 

RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Thanks Daisy. Best, Susan 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Thursday, September 21, 2017 5:33 PM 
To: Susan Tackish; Khary Cauthen 
Cc: Kyle Isakower 
Subject: RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Hi Susan - I wanted to let you know that this event has been moved to 2:00PM instead of 3:00PM. 

And Khary, as we discussed, the Administrator would like to extend the invite to one of your member company CEOs. I 
know that timelines are tight but if you could pass along contact info for a couple companies that would be extremely 
helpful. 

Thanks so much! 

From: Susan Tackish [mailto:tackishs(Wapi.orgl 
Sent: Monday, September 18, 2017 1:15 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Kyle lsakower <lsakowerk@api.org> 
Subject: RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Hi Daisy··· 

Unfortunately Mr. Gerard will be out of town for a speaking event on October 3rd but Kyle lsakower, our Vice President 
of Regulatory and Economic Policy, will attend on behalf of API. Thank you for your outreach and please let me know if 
you need any additional information. 

Kind regards, 
Susan 

Susan Ao Tad<ish 
EA to the President & CEO 

API 11220 L Street, tN\/ I Washington, DC 20005 
202.682.8502 P 1202.682.8110 FI tackishs@api.org 

From: Letendre, Daisy [mailto:letendre,daisy(rnepa,gov] 
Sent: Friday, September 15, 2017 2:59 PM 
To: Susan Tackish 
Subject: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

ED_ 002719_00022916-00001 



Dear Susan: 

On behalf of U.S. Environmental Protection Agency Administrator Scott Pruitt, I would like to invite Mr. Gerard to attend 
the launch of EPA's Smart Sectors Program. The event will be held at 3:00 PM on October 3, 2017 at EPA Headquarters 
in the William Jefferson Clinton North Building in the Green Room. 

It was a pleasure to meet with API earlier this week and we are excited to have you on board as a partner. Through our 
collaborative partnership, Smart Sectors will demonstrate measurable results for the environment and the economy by 
building relationships and improving customer service to your sector; developing additional expertise in your industry's 

operations and environmental performance; and informing the planning of future policies, regulations, and agency 
processes. 

We hope you will join Administrator Pruitt for the Smart Sectors launch and ask that you RSVP to me 
(letendre,daisy@ep;:1ogov) by September 22, 2017. If you are unable to attend please feel free to share this invitation 
with another member of your association's leadership. 

In addition to the launch event with Administrator Pruitt, we will be publishing a federal register notice announcing the 
oil and gas industry, as one of our initial partners. 

I am very much looking forward to seeing you in October and to our continued partnership. As always, please don't 

hesitate to reach out with any questions or concerns. 

All best, 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
Office of the Administrator 
Office of Policy 
(202) 564-0410 
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Message 

From: 

Sent: 
To: 
Subject: 

Stephanie Meadows [Meadows@api.org] 

9/14/2017 7:11:13 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: Thank you+ Smart Sectors launch Invite (please RSVP) 

I will be out of the office on Thursday and Friday, September 14-15, 2017. I will be checking email and will get back with 
you as quickly as possible. Stephanie 
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Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Khary Cauthen [cauthenk@api.org] 

9/1/2017 12:46:42 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/ EPA's Sector Strategies 
1220 L Street NW 

9/13/2017 3:00:00 PM 
9/13/2017 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

8/25/2017 3:00:41 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Re: API/Sector Strategies 

Looking forward to seeing you! Let me know if you need anything g ahead of the meeting. 

On Aug 24, 2017, at 3:43 PM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Hillary!! What a nice surprise getting your email on Khary's out of office. I am trying to get something on 
the books with API to discuss sector strategies (I think you and I have chatted about this, right?) I guess 
Khary is out until 9/5 but we'd love to set something up with you guys for after he's back. We can be 
very flexible. 

Call me if you have questions![ Ex.6Persona1Privacy(PP)_ ! 

From: Letendre, Daisy 
Sent: Thursday, August 24, 2017 3:34 PM 
To: 'cauthenk@apLorg' <cauthenk@apLorg> 
Cc: Sachs, Robert <SachsJ~obert@epa.gov>; Shaw, Nena <Shaw.Nena@epa.gov>; Sharpe, Kristinn 
<Sharpe.Krist1nn@.§'.P.§_._g.9.y>; Corona, Elizabeth <Cornna.Elizabeth(?.? .. S!?.P.§_,_ggy_> 
Subject: API/Sector Strategies 

Khary- I hope you're enjoying the end of the summer and hopefully have been able to take some time 
out of DC. 

I wanted to touch base about Sector Strategies. I know you mentioned a couple weeks ago that API was 
enthusiastic about the program and we are too. We think the program will help EPA build better 
relationships and improve customer service to you and your members, ultimately leading to better 
informed rulemakings. 

I would love to set up a meeting with you and your team at API to tell you about bit more about the 
sectors Initiative, answer any questions, and discuss our timeline. Is there a date and time that works for 
you in the next couple of weeks? 

Looking forward to working with you. 

All best, 

DAISY C. LETENDRE 
Senior Advisor for Policy and Strategic Communications 

U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 

_{ 20 2 L 564-0410 _______ , 

j Ex. 6 Personal Privacy (PP) ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· i 
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Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Hilary Moffett [moffetth@api.org] 

8/25/2017 2:16:50 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/ EPA's Sector Strategies 
1220 L Street NW 

9/13/2017 3:00:00 PM 
9/13/2017 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 
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Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Stephanie Meadows [Meadows@api.org] 

8/25/2017 2:14:28 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Accepted: API/ EPA's Sector Strategies 
1220 L Street NW 

9/13/2017 3:00:00 PM 
9/13/2017 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 
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Message 

From: 

Sent: 
To: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

8/24/2017 7:34:19 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: API/Sector Strategies 

I am currently out of the office returning 5 September. 

For immediate assistance please contact Hilary Moffett moffetth@api.org or 202-682-8040 

Khary Cauthen 
Senior Director, Federal Relations 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

10/4/2017 11:55:32 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Re: Thank You and Sector Leads Moving Forward 

Are you thanking people even if we showed up an hour late???@ 

On Oct 4, 2017, at 4:56 PM, Letendre, Daisy <letendre,daisy@epa,gov> wrote: 

All-

Thank you to those of you who attended yesterday's Smart Sectors launch event for the thoughtful and 
productive conversation. We welcome continued dialogue, ideas for site visits, as well as speaking and 
listening opportunities so that we can become a smarter and better EPA. We have met with many of you 
in person already but to those of you we haven't we would love to sit down and learn more about how 
to better engage with you and your members. 

I wanted to make sure you have seen our press release and wwv,r,epa.gov/smartsectors. Thank you to 
those of you who contributed quotes and tweeted using #EPASmartSectors 

Importantly, below you will find a list of your sector leads. We will be in touch individually soon. 

Thank you all again for taking the time out of your day to join us yesterday, I look forward to our 
continued partnership and to working with you. 

Warmest regards, 
Daisy 

• <!--[if !supportlists]--><!--[endif]-->Aerospace: Bob Sachs, Nena Shaw 

• <!--[if !supportlists]--><!--[endif]-->Agriculture: Kristinn Sharpe, Elizabeth Corona 

• <!--[if !supportlists]--><!--[endif]-->Automotive: Nena Shaw, Daisy Letendre 

• <!--[if !supportlists]--><!--[endif]-->Cement and Concrete: Daisy Letendre, Kristinn Sharpe 

• <!--[if !supportlists]--><!--[endif]-->Chemical Manufacturing: Elizabeth Corona, Bob Sachs 

• <!--[if !supportlists]--><!--[endif]-->Construction: Daisy Letendre, Nena Shaw 

• <!--[if !supportlists]--><!--[endif]-->Electronics and Technology: Kristinn Sharpe, Daisy Letendre 

• <!--[if !supportlists]--><!--[endif]-->Forestry and Wood Products: Elizabeth Corona, Kristinn 
Sharpe 

• <!--[if !supportlists]--><!--[endif]-->lron and Steel: Bob Sachs, Elizabeth Corona 

• <!--[if !supportlists]--><!--[endif]-->Mining: Bob Sachs, Nena Shaw 

• <!--[if !supportlists]--><!--[endif]-->Oil and Gas: Daisy Letendre, Kristinn Sharpe 

• <!--[if !supportlists]--><!--[endif]-->Ports and Marine: Elizabeth Corona, Kristinn Sharpe 

• <!--[if !supportlists]--><!--[endif]-->Utilities and Power Generation: Nena Shaw, Bob Sachs 

Contact Info: 
Daisy C. Letendre, 202-564-0410, letendre.daisy@g_p_i:)_,ggy 
Nena Shaw, 202-564-5106, shaw,nena@Depa.gov 
Robert Sachs, 202-566-2884, sachs,rnbert@epa,gov 
Kristinn Sharpe, 202-343-9062, sharpe.kristirm@epa.i;_:ov 
Elizabeth Corona, 202-564-8356, rnrona.eHzabeth@Pepa.gov 
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<Smart Sectors Fact Sheet.pdt> 
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Message 

From: 

Sent: 

To: 

Hilary Moffett [moffetth@api.org] 

10/4/2017 5:22:08 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Subject: Invitation to API HEC Meeting 
Attachments: Invitation letter 10-4-17.docx 

Daisy, 

What a great job yesterday-congratulations on the event! As I mentioned, our folks are really excited about the 
opportunity. As such, we would like to invite you to speak to APl's Health and Environment Committee on November 2, 
2017, here at API. We can be flexible with the timing, and would welcome any members of your team that you would 
like to bring. A more formal invitation is attached. 

Good luck this weekend!! I'll let you know when I finish, approximately an hour after you! 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
L:~--~-~~-~-~~~~-~~~-~~:-~~!J( ce l 1) 
MoffettH!a;api .org 
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Oct 4, 2017 

Ms. Daisy Letendre 
Senior Advisor for Policy and Strategic Communications 
Office of Policy, Office of Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, DC 20004 
Sent via email: sectors@epa.gov 

Re: API Health and Environment Committee meeting 

Dear Ms. Letendre, 

Howard J. Feldman 
Senior Director 

Regulatory and Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 
Fa'< 

Email 
www.api.org 

202-682-8340 
202-682-8270 
F eldman(g}api. org 

On November 2, 2017, senior health and environmental leaders of companies in the oil and gas industry 

will be convening in Washington at the headquarters of the American Petroleum Institute (API). API 

represents over 625 oil and natural gas companies, leaders of a technology-driven industry that supplies 

most of America's energy, supports more than 10.3 million jobs and nearly 8 percent of the U.S. 

economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of 

energy, including alternatives. 

We believe that the meeting could serve as an excellent opportunity for companies across the industry 

to hear more about the Smart Sectors program that EPA has recently announced and the path forward. 

We hope that you or the appropriate EPA Smart Sectors oil and gas industry liaison will be able to join us 

on November 2nd
• Please let us know if you have any time constraints. 

Please feel free to contact me if you have questions or need more information. 

Sincerely, 
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Message 

From: 

Sent: 
To: 
Subject: 

Jaber, Makram [mjaber@hunton.com] 

10/2/2017 3:38:18 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

EPA Smart Sectors Program 

Dear Ms. Letendre, 

It was a pleasure to chat with you last Friday about EPA's Smart Sectors Program. 

The Utility Air Regulatory Group ("UARG") is a not-for-profit association of individual electric generating companies and 
national trade associations. UARG participates on behalf of certain of its members collectively in Clean Air Act 
administrative proceedings that affect electric generators and in litigation arising from those proceedings. Since its 
formation in 1977, UARG has filed comments in every major EPA rulemaking affecting the utility industry; and UARG has 
participated in virtually every judicial review proceeding arising from such a rulemaking-whether as a Petitioner 
challenging portions of the rule, an Intervenor defending portions of the rule, or both. In the last few years, for example, 
UARG participated in-and often took the lead in-judicial challenges to the so-called Clean Power Plan and to EPA's 
adoption of generating industry standards without adequately considering the cost of those standards (the 2015 
Michigan case before the U.S. Supreme Court). UARG has also been involved in decades of rulemakings and litigation 
about EPA's New Source Review ("NSR") rules, including intervening to defend the Bush Administration's rules to reform 
NSR in the mid-2000s. 

As a result of its 40-year history of active participation in Clean Air Act rulemakings affecting power plants, UARG has 
unique insights into how regulations affect one of the most important industries in the Nation. UARG would appreciate 
the opportunity to share those insights with EPA's Smart Sectors Program. 

We look forward to working with EPA. 

Sincerely, 

Makram Jaber 
Counsel for UARG 

Makram Jaber 
Partner 

p 202.955.1567 
f 202.828.3750 
bh vGwd 

Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 
iluntnn ccm 

This communication is confidential and is intended lo be privileged pursuant lo applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

9/29/2017 6:09:50 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: Smart sectors 

Cool--cant wait! 

-----original Message-----
From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Friday, September 29, 2017 2:09 PM 
To: Hilary Moffett 
subject: RE: Smart sectors 

Hell yeah! 

-----original Message-----
From: Hilary Moffett [mailto:moffetth@api .org] 
Sent: Friday, September 29, 2017 12:09 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
subject: Smart sectors 

Hey hey! I know I wasn't on the invite, but can I attend the event tomorrow? Would love to see all the 
great work y'all have put together! 

Thanks, 
Hilary 
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Message 

From: 

Sent: 
To: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

9/28/2017 10:53:53 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Re: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Awesome on Don. 
I'm going to be at the DOE event at the same time. 

Sent from my iPhone 

On Sep 28, 2017, at 5:37 PM, Letendre, Daisy <letendre.daisy(Wepa.gov> wrote: 

Don Templin from Marathon is coming - thanks so much for your help here. Also, are you planning on 
attending with Kyle lsakower? You're more than welcome to! 

From: Khary Cauthen [maflto:cauthenk(@api.org] 
Sent: Thursday, September 21, 2017 5:45 PM 
To: Letendre, Daisy <letencke.daisy@epa_._gov> 
Subject: RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Best contact for CEOs to attend the event 
Marathon Petroleum- Jake Menefee 202-442-2451 jakeemenefee@marathonpetrnleum.com CEO Gary 
Hemminger 
Hess- Alex Mistri 202-263-1011 amistri(t'Dhess.com CEO .John Hess 
ConocoPhillips- John Dabbar 202-833-0902 iohn.m.dabbar(oJconocophillips.com CEO Ryan Lance 

From: Letendre, Daisy[mailto:letendre.daisv@epa,qov] 
Sent: Thursday, September 21, 2017 5:33 PM 
To: Susan Tackish; Khary Cauthen 
Cc: Kyle Isakower 
Subject: RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Hi Susan - I wanted to let you know that this event has been moved to 2:00PM instead of 3:00PM. 

And Khary, as we discussed, the Administrator would like to extend the invite to one of your member 
company CEOs. I know that timelines are tight but if you could pass along contact info for a couple 
companies that would be extremely helpful. 

Thanks so much! 

From: Susan Tackish [mailto:tackishs@api.org] 
Sent: Monday, September 18, 2017 1:15 PM 
To: Letendre, Daisy <letencke.daisy@epa.gov> 
Cc: Kyle lsakower <lsakowerk(wapi.org> 
Subject: RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Hi Daisy···· 
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Unfortunately Mr. Gerard will be out of town for a speaking event on October 3rd but Kyle lsakower., our 
Vice President of Regulatory and Economic Policy,, will attend on behalf of API. Thank you for your 
outreach and please let me know if you need any additional information. 

Kind regards, 
Susan 

Susan A. Tackish 
EA to the President & CEO 

API 11220 L Street, NW I Washington, DC 20005 
202.682.8502 P 1202.682.8110 FI tackishs@api.org 

From: Letendre, Daisy [mailto:letendre.daisy(wepa.gov] 
Sent: Friday, September 15, 2017 2:59 PM 
To: Susan Tackish 
Subject: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Dear Susan: 

On behalf of U.S. Environmental Protection Agency Administrator Scott Pruitt, I would like to invite Mr. 
Gerard to attend the launch of EPA's Smart Sectors Program. The event will be held at 3:00 PM on 
October 3, 2017 at EPA Headquarters in the William Jefferson Clinton North Building in the Green Room. 

It was a pleasure to meet with API earlier this week and we are excited to have you on board as a 
partner. Through our collaborative partnership, Smart Sectors will demonstrate measurable results for 
the environment and the economy by building relationships and improving customer service to your 
sector; developing additional expertise in your industry's operations and environmental performance; 
and informing the planning of future policies, regulations, and agency processes. 

We hope you will join Administrator Pruitt for the Smart Sectors launch and ask that you RSVP to me 
(letendre.da1sy@epa_.gov) by September 22, 2017. If you are unable to attend please feel free to share 
this invitation with another member of your association's leadership. 

In addition to the launch event with Administrator Pruitt, we will be publishing a federal register notice 
announcing the oil and gas industry, as one of our initial partners. 

I am very much looking forward to seeing you in October and to our continued partnership. As always, 
please don't hesitate to reach out with any questions or concerns. 

All best, 

Daisy C. Letendre 

Senior Advisor for Policy and Strategic Communications 
Office of the Administrator 
Office of Policy 
(202) 564-0410 

ED_002719_00022942-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

9/28/2017 9:37:30 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

I am currently out of the office on business travel. For immediate assistance please contact Kari Kaibel 202-682-
8402 

Khary Cauthen 
Senior Director, Federal Relations 
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Message 

From: 

Sent: 
To: 
Subject: 

Kyle lsakower [lsakowerk@api.org] 

9/28/2017 9:33:45 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: Event Details: Smart Sectors Launch with EPA Administrator Pruitt 

I will be out of the office Wednesday September 27th and Thursday the 28th. If your need is urgent, please contact my 
assistant, Maria Fial at 202-682-8166. Thanks. 

Kyle lsakower 
Vice President, Regulatory and Economic Policy 
American Petroleum Institute 
1220 L Street, NW 
Washington, DC 20005 
202-682-8314 

isakowerk@api.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Hi Daisy, 

Michael Tadeo [TadeoM@api.org] 

9/28/2017 8:08:23 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

FW: Smart Sectors? 

How are you·? It was great seeing you a few weeks ago here at APL Just wanted to flag this for you. 

As you can see, I have confirmed our invitation. I will refer her to you but wanted to give you a heads up on the 
incoming. 

Coffee soon? 

I hope you are great. 

Mike Tadeo 

Michael Tadeo 
Spokesman 
American Petroleum Institute 
1220 L Street NW, Washington, DC 20005 
202-682-8540 Phone 

1. Ex._6 Personal Privacy (PP) ! Cel I 
202-682-8114 Media line 

TadeoM@api.org 
Twitter: @mtadeo 

POWER 
PAST 
BMPOSIIBLE.ORG 

From: Emily Holden [mailto:eholden@politico.com] 
Sent: Thursday, September 28, 2017 4:06 PM 
To: Michael Tadeo 
Subject: RE: Smart Sectors? 

Do you have any details on the event that you could share? Right now I just know lots of industry trade groups are 
invited and it's in the Green Room. 

Emily Holden 
Reporter, energy/climate 
POLITICO 

eholden@politico.com 
Desk: 703-842-1745 
Ce! If ~~-~~;-~~~;~~·;;~~i~~~·;·(-~~)J 

@emilyhholden 
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From: Michael Tadeo [mailto:TadeoM(wapLorg] 
Sent: Thursday, September 28, 2017 4:04 PM 
To: Emily Holden <eholden@lpolitico,com> 
Subject: RE: Smart Sectors? 

We have been invited to participate. 

From: Emily Holden [mailto:eholden@politico.com] 
Sent: Thursday, September 28, 2017 3:56 PM 
To: Michael Tadeo 
Subject: RE: Smart Sectors? 

Nothing specific, but would love to include it in tomorrow's Morning Energy if I confirm some details. 

Emily Holden 
Reporter, energy/climate 
POLITICO 
eholden@politirn.com 
Desk: 703-842-1745 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
Ce 111 Ex. 6 Personal Privacy (PP) ! 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

@emilyhholden 

From: MichaelTadeo[mailto:TadeoM@a_pi,org] 
Sent: Thursday, September 28, 2017 3:55 PM 
To: Emily Holden <eholden@politico.corn> 
Subject: RE: Smart Sectors? 

Hey Emily, 

Let me check, What's your deadline? 

From: Emily Holden [mailto:eholden@politico.com] 
Sent: Thursday, September 28, 2017 3:49 PM 
To: Michael Tadeo 
Subject: Smart Sectors? 

Hi Mike. Have you all been invited to an event at EPA Tuesday rolling out this? 

https:/ /www. federalregister<gov / documents/2017 /09/26/2017 -20310/ epa -smart--sectors-program -launch 

Thanks! 

Emily Holden 
Reporter, energy/climate 
POLITICO 
eholden(@politico.com 
Desk: 703-842-1745 

Ce 11 ;__~-~:_G_f'._e!_~~".'.'~-~'~"..a:t!f'..PJ.j 
(oJemilvhholden 
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Message 

From: 

Sent: 
To: 
Subject: 

Ron Chittim [Chittim@api.org] 

9/18/2018 6:40:45 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: Smart Sectors Event w/ Administrator Wheeler 

I will be out of the office on business travel until Sept. 19th. I will have limited access to email. 
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Message 

From: 

Sent: 
To: 
Subject: 

Daisy: 

Stephanie Meadows [Meadows@api.org] 

5/3/2018 7:14:24 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: Please RSVP - Smart Sectors Round Table w/ Administrator Pruitt 

Thank you so much for the invitation to attend on May 9, 2018. Unfortunately, I have a meeting conflict, but I 
understand that Hilary will be attending and representing API. Hopefully she will (or has) responded to you directly. 

Looking forward to hearing the outcome. Good luck. 

Stephanie 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
www.api.org 

From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Thursday, May 3, 2018 2:23 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Gordon, Stephen <gordon.stephen@epa.gov>; Germann, Sandy <Germann.Sandy@epa.gov>; Shaw, Nena 
<Shaw.Nena@epa.gov>; Sachs, Robert <Sachs.Robert@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov>; Corona, 
Elizabeth <Corona.Elizabeth@epa.gov> 
Subject: Please RSVP - Smart Sectors Round Table w/ Administrator Pruitt 

Sectors Partners -

As promised, I'd like to formally invite you to a roundtable at EPA Headquarters (1200 Pennsylvania Ave NW) next 

Wednesday, May 9, at 2:30pm in the Rachel Carson Green Room. The purpose of this roundtable is for Administrator 
Pruitt and senior political leadership to provide you with Smart Sectors programmatic updates, preview our spring 
regulatory agenda, and engage in collaborative dialogue about how we can continue to work together to improve 
environmental protection while promoting economic growth. 

This invitation is extended to two total representatives from your trade association. 

In order to ensure that your name is included on a list for security please RSVP to me by COB on Monday, May 7th
. Many 

of you have already let me know that you will be in attendance, but if you wouldn't mind replying to this email with your 
association's attendees that would be great. 

Thank you so much. See you Wednesday! 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
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U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
!_ Ex. 6 Personal Privacy (PP) j( C) 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

5/3/2018 6:58:30 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Re: Please RSVP - Smart Sectors Round Table w/ Administrator Pruitt 

I'm in for API! Thanks!! 

On May 3, 2018, at 2:22 PM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Sectors Partners -

As promised, I'd like to formally invite you to a roundtable at EPA Headquarters (1200 Pennsylvania Ave 
NW) next Wednesday, May 9, at 2:30pm in the Rachel Carson Green Room. The purpose of this 
roundtable is for Administrator Pruitt and senior political leadership to provide you with Smart Sectors 
programmatic updates, preview our spring regulatory agenda, and engage in collaborative dialogue 
about how we can continue to work together to improve environmental protection while promoting 
economic growth. 

This invitation is extended to two total representatives from your trade association. 

In order to ensure that your name is included on a list for security please RSVP to me by COB on 
Monday, May 7th

• Many of you have already let me know that you will be in attendance, but if you 
wouldn't mind replying to this email with your association's attendees that would be great. 

Thank you so much. See you Wednesday! 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

L Ex._6 Personal Privacy (PP) ! ( C) 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 
1/31/2018 8:01:32 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
Re: Invitation to Speak 

Yesssssss ! ! I can do either day. Let's see what works for her 

On Jan 31, 2018, at 2:38 PM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Free for either next Thursday or Friday. What works best for you? Should we invite Burhop? ! 

Daisy C. Letendre 

Letendre. Dafsv.@epo. qov 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, January 31, 2018 9:55 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: Re: Invitation to Speak 

Love! Which days are you free?? 

On Jan 31, 2018, at 9:49 AM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Hi yes! 1:30 is great. 

Also let's get lunch next week or HH or both? 

Daisy C. Letendre 

Letendre. Dafsv@epo. qov 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, January 31, 2018 9:30 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: Invitation to Speak 

Hey there - just wanted to check back in here. Are you able to come by around 130? If 

not .. just let me know which time works best and we can work around iL 

Hope you're well! 

From: Hilary Moffett 
Sent: Monday, January 22, 2018 4:16 PM 
To: Letendre, Daisy 
Subject: Re: Invitation to Speak 

Great! Thanks for joining us. We had tentatively scheduled you for 1:30 (after I emailed 
you saying morning.). Could you do that? If not, we can make arrangement for the 
morning. 

Would love to see you soon. Can we get together??? 
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Thanks, 
Hilary 

On Jan 19, 2018, at 11:37 AM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Hi Hilary! Thanks for the invite, I am available for this. My morning is 
open, so whatever works best for you! 

Daisy C. Letendre 

Letendre. Daisy@Jeca. aov 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Thursday, January 11, 2018 4:03 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn 
<Sharpe.Kristinn@epa.gov> 
Cc: Stephanie Meadows <Meadows@api.org> 
Subject: Invitation to Speak 

Daisy and Kristinn: 

I hope this email finds you well and enjoying the New Year! I'm 
reaching out today to invite you both to speak to a group on February 
7th

, here at API in Washington, DC. Stephanie Meadows, cc'd here, is 
hosting APl's E&P Environmental Subcommittee and the Hydraulic 
Fracturing Issues Group for a joint meeting and we would love to have 
you both to speak about the Smart Sectors Program. The industry is 
excited that the Administrator has done so much to re-vitalize the 
program, and we would love to have you share more details on the 
great work you're doing. We can certainly work around your schedules, 
but would suggest any time in the morning of the 7th

. I can provide you 
with a list of attendees and an agenda if that would be helpful. 

Please let me know if you need more details. 

Thanks for your consideration, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

i Ex. 6 Personal Privacy (PP) r cell) 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i\_ 

MoffettH@,api.org 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Hi Hilary, 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

1/19/2018 4:49:02 PM 
Letendre, Daisy [letendre.daisy@epa.gov]; Hilary Moffett [moffetth@api.org] 

Stephanie Meadows [Meadows@api.org] 

RE: Invitation to Speak 

I had previously committed to speak to another association that same day, so I'm happy Daisy can join you. 

Thank you for the invitation. 

All my best, 
Kristinn 

Kristinn L. Sharpe 

Smart Sectors Program Liaison 

Office of Policy, Immediate Office 

U.S. Environmental Protection Agency 
Office: (202) 343-9062 
Mobile: L. Ex. 6 Personal Privacy (PP)_ j 
www.epa.gov/smartsectors 

From: Letendre, Daisy 
Sent: Friday, January 19, 2018 11:38 AM 
To: Hilary Moffett <moffetth@api.org>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Stephanie Meadows <Meadows@api.org> 
Subject: RE: Invitation to Speak 

Hi Hilary! Thanks for the invite, I am available for this. My morning is open, so whatever works best for you! 

Daisy C. Letendre 

letendre,Daisv@eca,gov 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Thursday, January 11, 2018 4:03 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Stephanie Meadows <Meadows@api.org> 
Subject: Invitation to Speak 

Daisy and Kristinn: 

I hope this email finds you well and enjoying the New Year! I'm reaching out today to invite you both to speak to a 
group on February 71

\ here at API in Washington, DC. Stephanie Meadows, cc'd here, is hosting APl's E&P 
Environmental Subcommittee and the Hydraulic Fracturing Issues Group for a joint meeting and we would love to have 
you both to speak about the Smart Sectors Program. The industry is excited that the Administrator has done so much to 
re-vitalize the program, and we would love to have you share more details on the great work you're doing. We can 
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certainly work around your schedules, but would suggest any time in the morning of the 7th
. I can provide you with a list 

of attendees and an agenda if that would be helpful. 

Please let me know if you need more details. 

Thanks for your consideration, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

L:.:.~-~~~~-~~~~~~~:-~~~:.:.J ( ce 11) 
MoffettH(a),api.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Howard Feldman [Feldman@api.org] 

2/5/2019 6:12:30 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: Change in Start Time on Friday, February 8, 2019 at API Offices 

I'm on business travel and may be delayed in replying to your email. Please contact Melanie Rogers (rogersm@api.org) 
for assistance in the interim. 

Howard 

ED_ 002719_00022958-00001 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

12/5/2017 3:32:07 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 
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Message 

From: 

Sent: 
To: 
Subject: 

Ronald Chittim [Chittim@api.org] 

11/13/2017 8:12:49 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: American Petroleum Institute (API) & EPA Smart Sectors Program 

I will be out of the office on business travel until November 20th. I will have limited access to email. 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Shaw, Nena [Shaw.Nena@epa.gov] 

11/13/2017 6:09:57 PM 
Morehouse, Bob [RMorehouse@hunton.com] 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: Meeting with Air Permitting Forum 

Thanks Bob - This is super helpful. Looking forward to it. Nena 

-----original Message-----
From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Monday, November 13, 2017 12:54 PM 
To: shaw, Nena <Shaw.Nena@epa.gov> 
cc: Letendre, Daisy <letendre.daisy@epa.gov>; Morehouse, Bob <RMorehouse@hunton.com> 
subject: RE: Meeting with Air Permitting Forum 

Nena: 

We will have about 18 members in attendance, plus some Hunton staff. our membership crosses different 
industries and consists of experienced company air experts and lawyers. We will have five auto companies 
represented, plus representation from oil and gas, pulp and paper, chemicals, and other manufacturing. 
our fall meeting is one of two we have each year; the one in the spring is in RTP and we meet with 
various EPA air staff (e.g. Peter Tsirigotis, Anna Wood, etc). our other agenda topics include reform 
initiatives, greenhouse gases, updates on regulatory activities and enforcement, what's happening 
legislatively etc. 

The group is aware of the smart sectors program as I have shared some of your documents (eg Fact sheet). 

I will be running any presentations from my computer. If you have something you want me to show you can 
send it in advance or bring me a thumb drive. 

Bob 

-----original Message-----
From: shaw, Nena [mailto:shaw.Nena@epa.gov] 
Sent: Monday, November 13, 2017 10:59 AM 
To: Morehouse, Bob 
cc: Letendre, Daisy 
subject: RE: Meeting with Air Permitting Forum 

Bob -

Looking forward to the November 30 meeting with the Air Permitting Forum. To prepare, I wanted to get a 
sense of the agenda and who is likely to be in the room. If you have any information to share at this 
point, it would be much appreciated. 

Best, Nena 

-----original Message-----
From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Saturday, November 11, 2017 7:45 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
cc: shaw, Nena <Shaw.Nena@epa.gov> 
subject: RE: Meeting with Air Permitting Forum-- Bios 

okay --- see you then. You'll need to arrive a few minutes early to get through the security desk. 

Bob 

-----original Message-----
From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Thursday, November 09, 2017 6:51 PM 
To: Morehouse, Bob 
cc: shaw, Nena 
subject: Re: Meeting with Air Permitting Forum-- Bios 

8:45 is great. Thank you! 

Sent from my iPhone 

> on Nov 9, 2017, at 5:26 PM, Morehouse, Bob <RMorehouse@hunton.com> wrote: 
> 
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> Does 8:45 am on the 30th work for you? If not, we can do a little later in the morning. 
> 
> Bob 
> 
> -----original Message-----
> From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
> Sent: Thursday, November 09, 2017 1:13 PM 
> To: Morehouse, Bob 
> cc: shaw, Nena 
> subject: RE: Meeting with Air Permitting Forum-- Bios 
> 
> Great. Thank you so much. 
> 
> Daisy c. Letendre 
> Letendre.Daisy@epa.gov 
> 
> -----original Message-----
> From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
> Sent: Thursday, November 9, 2017 2:06 PM 
> To: Letendre, Daisy <letendre.daisy@epa.gov> 
> cc: shaw, Nena <Shaw.Nena@epa.gov> 
> subject: Re: Meeting with Air Permitting Forum-- Bios 
> 
> The 30th in the morning works. I'll suggest a time when I get back to the office. 
> Bob 
> 
> Sent from my iPhone 
> 
> on Nov 9, 2017, at 10:43 AM, Letendre, Daisy <letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
wrote: 
> 
> Hi Bob - Nena and I just ran into a bit of a scheduling conflict and will be in NYC the day of Nov. 29. 
Would it be possible for us to join you on the 30th instead of the 29th? 
> 
> Apologies for the inconvenience. Let me know what works best for you all. 
> 
> Daisy c. Letendre 
> Letendre.Daisy@epa.gov<mailto:Letendre.Daisy@epa.gov> 
> 
> From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
> Sent: Monday, November 6, 2017 10:28 AM 
> To: Letendre, Daisy <letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
> subject: RE: Meeting with Air Permitting Forum-- Bios 
> 
> Thanks! 
> 
> Bob 
> 
> From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
> Sent: Monday, November 06, 2017 8:45 AM 
> To: Morehouse, Bob; shaw, Nena 
> subject: RE: Meeting with Air Permitting Forum-- Bios 
> 
> Hi Bob - here are links to our bios 
> 
> https://urldefense.proofpoint.com/v2/url?u=https-3A_www.epa.gov_smartsectors_about-2Dsectors-2Dstaff-
2Ddaisy-2Dletendre&d=DwIFAg&c=jxhwBfk-KSV6FFiot0PGng&r=HoAhlGJ97_mG
IaRG0RaCmYkSClhaVSV72rP9W5H_lA&m=BB4KRaNMF6z4k-I6oVL-gpl0-
78gREeaTwXXlGxas90&s=vDyK4oeUcn06PSbvnxBWGqSvzB75PtqRg_Co4COxtoA&e=<https://urldefense.proofpoint.com/v2/ 
url?u=https-3A_www.epa.gov_smartsectors_about-2Dsectors-2Dstaff-2Ddaisy-2Dletendre&d=DwMFAg&c=jxhwBfk
KSV6FFiot0PGng&r=HoAhlGJ97_mG
IaRG0RaCmYkSClhaVSV72rP9WSH_lA&m=5YzcoTASwFDE9vxhw6d0QbDqdDg3RV6X8saNMp6jDto&s=HC7vrlluPFitgs0tFOYjCsT4u8 
7h-aQqiuK_mMLrq6Q&e=> 
> 
> https://urldefense.proofpoint.com/v2/url?u=https-3A_www.epa.gov_smartsectors_about-2Dsectors-2Dstaff-
2Dnena-2Dshaw&d=DwIFAg&c=jxhwBfk-KSV6FFiot0PGng&r=HoAhlGJ97_mG
IaRG0RaCmYksclhaVSV72rP9WSH_lA&m=BB4KRaNMF6z4k-I6oVL-gpl0-78gREeaTwXXlGxas90&s=Kl6J6eINnNT
wtuoxkGc6ulfIUbPWVnojayULvKiURg&e=<https://urldefense.proofpoint.com/v2/url?u=https-
3A_www.epa.gov_smartsectors_about-2Dsectors-2Dstaff-2Dnena-2Dshaw&d=DwMFAg&c=jxhwBfk
KSV6FFiot0PGng&r=HoAhlGJ97_mG
IaRG0RaCmYkSClhaVSV72rP9W5H_lA&m=5YzcoTA5wFDE9vxhw6d0QbDqdDg3RV6X8saNMp6jDto&s=zdGlojtCHP8NBUBonisgsRHsJA 
9TygU62Ig9hvy4ptU&e=> 
> 
> 
> From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
> Sent: Saturday, November 4, 2017 8:37 AM 
> To: shaw, Nena <Shaw.Nena@epa.gov<mailto:shaw.Nena@epa.gov>>; Letendre, Daisy 
<letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
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> cc: Morehouse, Bob <RMorehouse@hunton.com<mailto:RMorehouse@hunton.com>> 
> subject: Meeting with Air Permitting Forum-- Bios 
> 
> Daisy and Nena: Do you have short "bios" on your background that you can send me and I can share with 
our members? If not, we can just make this part of the introductions. 
> 
> Thanks, 
> Bob 
> 
> From: shaw, Nena [mailto:shaw.Nena@epa.gov] 
> Sent: Monday, October 23, 2017 3:50 PM 
> To: Letendre, Daisy; Morehouse, Bob 
> subject: RE: Meeting with Air Permitting Forum 
> 
> Thanks Bob! Looking forward to it. Nena 
> 
> From: Letendre, Daisy 
> Sent: Monday, October 23, 2017 4:23 PM 
> To: Morehouse, Bob <RMorehouse@hunton.com<mailto:RMorehouse@hunton.com>> 
> cc: shaw, Nena <Shaw.Nena@epa.gov<mailto:shaw.Nena@epa.gov>> 
> subject: RE: Meeting with Air Permitting Forum 
> 
> Excellent, thank you. 
> 
> From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
> Sent: Monday, October 23, 2017 3:23 PM 
> To: Letendre, Daisy <letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
> cc: Morehouse, Bob <RMorehouse@hunton.com<mailto:RMorehouse@hunton.com>> 
> subject: Meeting with Air Permitting Forum 
> 
> Daisy: 
> 
> The Air Permitting Forum members are looking forward to meeting with you and Nena shaw on November 29 
(2:00 p.m.). our location in Washington is: 
> 
> Hunton & Williams LLP 
> 2200 Pennsylvania Avenue, NW 
> Washington, DC 20037 
> 202-955-1500 
> 
> RECEPTION 
> Reception is located on the 9th floor. A security card is not required to reach the 9th floor, during 
business hours. Reception is open from 8:00 am to 7:00 pm, Monday - Friday. 
> Please access Reception and all Hunton & Williams' floors through the East Elevator Bank to the left of 
the Security desk in the lobby. 
> 
> We will be in the Penn Quarter conference room. I will have a computer set up to run any presentation 
material you may want to use. 
> 
> If you have any questions, please call me at the phone number below (I work out of my home in Houston). 
> 
> Thanks, 
> Bob 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Sachs, Robert [Sachs.Robert@epa.gov] 

10/12/2018 6:00:47 PM 
Stephanie Meadows [Meadows@api.org]; Letendre, Daisy [letendre.daisy@epa.gov] 
Shaw, Nena [Shaw.Nena@epa.gov] 
RE: Smart Sectors - oil and gas information package for review and feedback 

Thank you Stephanie, we received your comments. 
Have a nice weekend. 

V/r 

Bob Sachs I EPA Smart Sectors Program 
Office of Policy I Mai/code l 807t 
Office 202.566.2884 I Mobile l_Ex. 6 Personal Privacy (PP) _i 

epa.gov/smartsectors 

From: Stephanie Meadows [mailto:Meadows@api.org] 

Sent: Wednesday, October 10, 2018 4:47 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Sachs, Robert <Sachs.Robert@epa.gov>; Shaw, Nena <Shaw.Nena@epa.gov> 
Subject: RE: Smart Sectors - oil and gas information package for review and feedback 

Daisy: 

I apologize for the delay in sharing APl's comments on the two Word documents associated with the Oil and Gas 
Sector. Please see attached. We would be happy to meet with you to discuss any of these suggested edits! 

SRM 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 

USA 
Phone: 202-682-8578 
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From: Stephanie Meadows 
Sent: Monday, October 8, 2018 12:17 PM 
To: Daisy Letendre <letendre.daisy@_§'.P.§,_g.9.y>;'Sachs.Robert@epa.gov' <Sachs.Robert@.fJ?.~J~q_y>; 
'Shaw.Nena@epa.gov' <Shaw.Nena@epa.gov> 
Subject: FW: Smart Sectors - oil and gas information package for review and feedback 

Daisy, Robert, and Nena: 

On Friday I sent an email to Daisy in response to the request sent to API on Tuesday, regarding information on the oil 
and natural gas sector. Due to travel and vacations, we will be submitting information on the two Word documents as 
soon as possible (but likely a little late). In the meantime, I did want to share some materials on the request for "higher 
level" descriptions of our industry. Please see below the information from our Communications staff on materials 
available to the public to help with energy education. In addition, the quote below is from APl's Vice Presidents, Kyle 
lsakower, who attended the kick off session last fall. The employment numbers are still accurate. 

More information to come. 

Stephanie 

"The oil and natural gas industry is a major economic engine supporting 10.3 million jobs, is leading the world in the 
production and refining of oil and natural gas, and is a world leader in reducing carbon emissions from energy use which 
today are near 25-year lows," said Kyle lsakower, American Petroleum Institute vice president for regulatory and 
economic policy. "We welcome this new partnership and look forward to working with the Agency on this program to 
ensure that industry is doing all it can to protect the environment and support economic growth." 

b.E.i.?5.:/ /lf✓W'W .epa .gov /newsreleases/ epa-la u nches-sm a rt-sectors-prngr~.0'.!. 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
www.api.org 

From: Reid Porter 
Sent: Monday, October 8, 2018 9:23 AM 
To: Stephanie Meadows <Meadows@apLorg> 
Subject: RE: Smart Sectors - oil and gas information package for review and feedback 

Is this what is needed? "Higher level"? 

• Powering Past !mpossible 
• Powering Innovation 
• Powering Envirnnmenta! Progress 
• Powering the Economy 
• Powering Mamifacturlng 
• Powering Communities 
• Polley Focus 
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ALSO: 

Prioritizing Safety, Health And Environmental Stewardship (2017) 
Often overlooked, America's world-class refining sector not only produces the fuels that energize our transportation 
sector, but also produces cleaner fuels to ensure that our air stays clean. Just as our cars have modernized, so have our 
fuels and the refineries that produce it. 

PDF DOWNLOADS 

~.G-~rnv and Communities Priorlti!!fog S..?f.~_t'I, Health and Environmental Stewardship {Fu!! Report} 
File Size: 64.2 MB 
Energy and Communities Prioritizing Safety, Health and Environmental Stewardship {Executive Summary) 

From the report: 
The safety, health and protection of people, the environment and communities are the top priorities for the natural gas 
and oil industry. Today, natural gas and oil not only power our lives, but are the building blocks for so many of the 
products that make modern life possible. But this energy and the amazing things derived from it - everything from 
clothing and cosmetics to state-of-the-art health care devices and medicines - aren't possible unless responsible 
development is the centerpiece of everything the industry does. 

Among highlights from the report: 
Standards - Nearly 700 API standards cover all industry segments - many of them adopted into regulations at the state 
and federal level: 

Worker safety - The injury and illness rate for the U.S. natural gas and oil industry fell 45 percent from 2006-2015 at the 
same time new jobs were added, and industry's rate is well below the national average for the entire U.S. private sector: 
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Pipeline safety- U.S. pipelines have a strong safety record, moving 99.99 percent of crude oil and petroleum products 
safely to their destination in 2016: 

!n 2016, crude oil and petrn!eurn products reached their 
destination pipeLne rnure t!Ein 99.99"\t nf the hrne. 99.99% 

Similarly, in 2016, more than 99,99 pen::ent of naturn! gas moved safe!y through interstate pipelines. In short, pipelines 
are incredibly safe - and getting safer all the time. In 2016, 253 tri!Hon rnbk feet of product moved through 300,000 
miles of transmission pipes (200,000 interstate and 100,000 intrastate) plus 2.1 million miles of smaller lines that 
distribute gas to homes and businesses. 
Reduced emissions - Between 1990 and 2015, methane emissions from natural gas systems dropped 163 percent 
overa!I and 59 percent from hydrnuika!ly fractured natural gas weds - at a time when natural gas use by the electric 
power sector rose almost 200 percent. U.S. energy-related greenhouse gas emissions are now at their lowest !eve! in 
nearly 25 years. Natural gas now is the leading fuel source for generating electricity: 
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Refining sector advances - Modern, versatl!e refineries are producing cleaner gasoline and diesel fuels - which, 
combined with more fuel-efficient vehicles, have helped reduce U.S. air pollutants by 71 percent between 1970 and 
2015. This has occurred even as vehicle miles traveled increased more than 184 percent. 

The report also details advances in prioritizing responsible energy development, groundwater protection and well-casing 
standards, stewardship and reclamation efforts, protection of habitats, industry transparency and accountability, 
effective waste management and community engagement. Marty Durbin, API executive vice president and chief strategy 
officer, discussed the report during a conference ca!! with reporters: 
'The U.S. natural gas and oil industry is committed to producing more energy while reducing our footprint and improving 
the efficiency and safety of our operations. Investments in innovative technologies and operational improvements make 
it possible to lead the world not only in production and refining of oil and natural gas but also in reduction of carbon 
emissions- all while enhancing energy security and generating major economic benefits." 
America's energy renaissance has changed our country's energy narrative from one of scarcity to one of abundance -
helping grow our economy, increase U.S. energy security, improve air quality and lower costs for consumers. 
Responsible natural gas and oil development is at the heart of these positive impacts. And, as this new report shows, 
industry is working to make the investments and develop the technologies to make continuous improvements. Durbin: 
"America's natural gas and oil industry provides the affordable, reliable energy that is the lifeblood of our economy, and 
we understand that the nation's prosperity fundamentally relies on our industry's ability to produce more of these 
resources in a way that promotes safety, benefits our communities and values environmental stewardship." 
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Message 

From: 

Sent: 
To: 
Subject: 

Daisy: 

Stephanie Meadows [Meadows@api.org] 

10/5/2018 5:25:20 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
Re: Smart Sectors - oil and gas information package for review and feedback 

I am sorry I missed the chance to even say hi on Tuesday. You had a lot going on and a ton of people vying for your 
time. It was a very helpful session. 

I appreciate the attached information. Many of the appropriate API staff that can help with this are on travel and not 
back into the office until Tuesday. We will do our best to get this to you as close to the 9th as possible, but it will likely 
be a little late. 

Thank you. 

Stephanie 

Sent from my iPhone 

On Oct 2, 2018, at 9:30 AM, Letendre, Daisy <letendre.daisy@Jepa.gov> wrote: 

Oil and Gas Smart Sector Partners -

As a follow up to our other messages and discussions recently regarding Sector Snapshots, we're 
sending you the package of materials upon which we seek your input for the Oil and Gas sector. 
Included are four files: 

(1) PowerPoint file. This contains: background image, color scheme, placeholders for introductory 
graphics information** to be provided to us, an example chart, and a concluding slide that 
identifies the relevant NAICS codes. 

(2) Word document file. This file contains text box content to appear alongside the charts for each 
environmental indicator for this sector. 

(3) Word document file. This file contains the "Summary" (Learn More) content for this sector. 
(4) Word document file. This file contains the "magnifying glass content," i.e., the instructions on 

how to download and replicate the data for each environmental indicator and economic 
benchmark for this sector. 

We ask that you review the information provided in the files, and provide feedback including: 
comments, editing, and suggested additions or deletions. 

** for the four introductory graphics we'd like for you all to provide us with information characterizing 
your sector at a high level. We suggest referring to the three publicly available sectors that provide good 
context as you consider what to send. We ask that you provide data that is currently published and 
available, sourced from government or your own sector-wide research, a title, and citation. EPA will also 
find and review the data sources for consistency and generate graphics accordingly. 

In order to meet the programming schedule and public deployment by early January, we will ask that 
you provide feedback by October 9th

• I know this is a tight timeframe but please don't hesitate to reach 
out with any questions or concerns. 
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Timeline 
October 2 
October 9 
January 11 

Information and guidance package to sector 
All comments due to EPA 
Draft date for snapshot published online 

You can access one or more of the following sector snapshots that have been released for context: 
https://cfpub.epa,gov/1t,rizards/sma1tsectors/ironsteel/#home 
https://cfpub,epa.gov/wizards/smartsectors/utilities/f.thome 
https:/ /cfpub.epa.gov/wizards/smartsectors/chemicals/#horne 

Thank you very much for your willingness to participate in this process. We look forward to collaborating 
with you over the coming weeks. 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

! Ex. 6 Personal Privacy (PP) i ( C) 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

<0 1. Powerpoint. pptx> 

<02. Text Boxes.docx> 

<03. Summary_ Learn More.docx> 

<04. Magnifying Glass Text.docx> 
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Message 

From: 

Sent: 
To: 
Subject: 

Daisy: 

Stephanie Meadows [Meadows@api.org] 

9/27/2018 7:51:37 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

FW: REMINDER TO RSVP: Smart Sectors Event w/ Administrator Wheeler 

Carrie shared your email of yesterday with me because I was working with our Executive Staff to secure an API 
participant for the Tuesday roundtable event. Due to many schedule conflicts, it looks like I will be attending for our 
organization. I am looking forward to hearing about the updates on the program. 

If you have any questions or need additional information, please let me know. 

Regards, 

Stephanie 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
www.api.org 

From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Wednesday, September 26, 2018 1:56 PM 
Cc: Shaw, Nena <Shaw.Nena(t'Depa.gov> 
Subject: REMINDER TO RSVP: Smart Sectors Event w/ Administrator Wheeler 

All - a friendly reminder that if you have not RSVP'd to me yet, please do so by tomorrow, 9/27. It's important we have a 
complete list of attendees to ensure the security process moves smoothly. 

If you've replied to this email or emailed me directly, I've made note of your attendance so no need to RSVP again. 

looking forward to seeing you next week. 

Daisy C. Letendre 

Letendre.Dofsv@ena.qov 

From: Letendre, Daisy 
Sent: Tuesday, September 18, 2018 2:41 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Jackson, Ryan <lackson,ryan@epa.gov>; Bolen, Brittany <bolen.brittanv@epa.gov> 
Subject: Smart Sectors Event w/ Administrator Wheeler 

Smart Sector Partners -
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On behalf of the U.S. Environmental Protection Agency's (EPA) Acting Administrator Andrew Wheeler, we would like 
to invite the principal of your organization - or his/her designee - to attend our second annual EPA Smart Sectors 
roundtable. This event marks one year of Smart Sectors' work, and Acting Administrator Wheeler would like to share 
with you successes from the last year, engage in meaningful dialogue about agency priorities, and discuss environmental 
improvements across manufacturing sectors. 

WHO: EPA Acting Administrator Andrew Wheeler and EPA's Smart Sectors Program Partners 
Attendees may bring an additional representative. 

WHAT: A roundtable meeting highlighting Smart Sectors Program successes and open discussion 
WHEN: Tuesday, October 2, 2018 at 11:00AM 

SCHEDULE 
10:30 - 11 :00AM 
Coffee and Conversation 

Open Press 
11:00AM 

WHERE: U.S. EPA Headquarters- Rachel Carson Green Room 
RSVP BY: September 27, 2018 to Lctcndt\:.Daisv(j:q,a.gov 

Remarks from Acting Administrator Wheeler 

Closed Press 
11:20AM - Business Portion of Meeting* 

12:00PM - Meeting Wraps 

*We will be following up with many of you individually in order to inform the business portion of the meeting. 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

L Ex. 6 Personal Privacy (PP). i{ C) 
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Message 

From: 

Sent: 
To: 
Subject: 

Ron Chittim [Chittim@api.org] 

9/26/2018 5:56:33 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Automatic reply: REMINDER TO RSVP: Smart Sectors Event w/ Administrator Wheeler 

I will be out of the office on business travel until Sept. 27th. I will have limited access to email. 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Ronald Chittim [Chittim@api.org] 

11/1/2017 9:20:26 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 
Ronald Chittim [Chittim@api.org] 

RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

Perfect - I vvill be getting you the details in the next fevv days. Thanks again! 

Ron 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Wednesday, November 01, 2017 5:06 PM 
To: Ronald Chittim 
Subject: RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

I will plan to attend in person and the timing will work for me! I will need to be on a flight to Huntington, WV that 
afternoon but it sounds like I will be all set. I will let you know if anything changes as I book travel. Thanks!! 

From: Ronald Chittim [mailto:Chittim@api.org] 
Sent: Thursday, October 26, 2017 11:11 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Ronald Chittim <Chittim@api.org> 
Subject: RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

Daisy····· thank you for your prompt reply. We are still working on finalizing the agenda but my plan is to have 
you on the agenda fairly early in the meeting. The entire meeting is from 1:00 pm - 5:30 pm Central time so 
you would probably be on some,vhere in the 1:15 - 2:15 pm time frame. \'Vill that work for you? Also, to 
darify, are you planning to attend in person or participate by phone? As mentioned below, attending in person 
is definitely preferred - just let me know. 

Let me know if you have any further questions at this point. 

Thanks -- Ron 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, October 23, 2017 9:51 AM 
To: Ronald Chittim 
Subject: RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

Ron - thank you so much for the invitation to participate in the API Refining Subcommittee meeting. I would be happy to 
attend and to discuss the Smart Sectors program. Do you know what the timing of that day would look like? Once I know 
the timing I can give you a firm yes. 

Thanks! 

From: Ronald Chittim [mailto:Chittim@api.org] 
Sent: Friday, October 20, 2017 11:49 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: American Petroleum Institute (API) & EPA Smart Sectors Program 
Importance: High 
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Daisy - as a follow-up to the recent launch of the EPA Smart Sectors Program and your subsequent 
communications with Kyle Isakower, API VP of Regulatory & Economic Affairs, I'd like to invite you to 
participate in an upcoming meeting of the API Refining Subcommittee to educate them more on the Smart 
Sectors program for the oil and gas industry. The Refining Subcommittee is comprised of the senior leaders of 
the refining businesses within the API member companies. 

One of the priorities of the API Refining Subcommittee is enhanced collaboration with government agencies 
such as EPA and, in line with that priority, we would like to learn more about the Smart Sectors program and 
potential collaboration with API. 

The meeting of the Refining Subcommittee will be the afternoon of November 14th in Dallas, TX. It would be 
preferable to have you attend in person but if that is not feasible, participation by phone is acceptable 
also. Please consider this invitation and let me now at your earliest convenience if you will be able to 
participate. Thank you. 

Ron Chittim 
Manager - Downstream/Refining 

API ! 1220 L Street, NW I Washington, DC 20005 
202.682.8176 P I Chittim@api.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Ronald Chittim [Chittim@api.org] 

3/12/2018 2:07:20 PM 
Letendre, Daisy [letendre.daisy@epa.gov] 

Left you a Voicemail 

Please call my cell at :_.,.,PecsonalP,lvacy(PP)_i and we can talk. I am in New Orleans but will call at a break or 
lunch. 

Thanks - Ron 

Sent from my iPhone 
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Message 

From: 

Sent: 
To: 
Subject: 

Khary Cauthen [cauthenk@api.org] 

3/12/2018 11:41:57 AM 
Letendre, Daisy [letendre.daisy@epa.gov] 

RE: Smart Sectors Update #1 

Daisy: sorry that I missed your call Friday. Give me a shout[_ex._6Persona1Pnvacy(PPJ_il'm generally in the office all day today 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Friday, March 09, 2018 4:24 PM 
To: Letendre, Daisy 
Cc: Corona, Elizabeth; Sachs, Robert; Shaw, Nena; Sharpe, Kristinn 
Subject: Smart Sectors Update #1 

All-

I hope this email finds you well. It has been almost six months since the U.S. Environmental Protection Agency (EPA} 
launched Smart Sectors. The Smart Sectors Team has been busy meeting with your environment committees, talking to 
your member companies, hosting internal EPA discussions, and thanks to many of you we've also conducted 11 
informational site visits to facilities in the Iron and Steel, Ports, Construction, Oil and Gas, Chemical Manufacturing, 
Agriculture, and Automotive Sectors. We have much more in the works for 2018, but are always interested in your 
additional suggestions so that we can better understand your sector's operations and intricacies. 

In an effort to increase communication and better coordinate and collaborate, I want to share some recent agency 
actions and news. It is my goal for these emails to be useful and to become more proactive and frequent. Please don't 
hesitate to reach out if you have questions, concerns, or ideas for the Smart Sectors Team. - Daisy 

Accomplishment's Report 

This week, the Agency released a report of the accomplishments spearheaded by Administrator Pruitt during his 
first year in office. This report details EPA's work across the Agency aimed at ensuring better environmental 
protections for all Americans. In Administrator Pruitt's first year, EPA finalized 22 deregulatory actions, which 
could save Americans more than $1 billion in regulatory costs. 

Aerosol Cans 

On March 6, EPA proposed a safe system for recycling aerosol cans that is estimated to save at least $3 million 

per year in regulatory costs. EPA's proposal streamlines the regulation of hazardous waste aerosol cans by 
adding them to the list of materials that can be managed under the universal waste management system. The 
60-day comment period will open upon the forthcoming publication of the proposed Universal Waste Aerosol 
Can rule in the Federal Register. 

Biomass 

On February 13, Administrator Pruitt issued a letter to Gov. Sununu (NH) outlining EPA's work to advance and 

promote the responsible use of forest resources. 

Coal Ash 
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On March 1, EPA proposed the first of two rules to amend coal ash disposal regulations. EPA's Regulatory 
Impact Assessment shows this proposal, if finalized, will save the utility sector up to $100 million per year in 
compliance costs. This proposed rule includes more than a dozen changes to the 2015 final CCR rule, which 
established minimum national standards regulating the location, design, and operation of existing and new CCR 
landfills and surface impoundments at more than 400 coal-fired power plants nationwide. The 45-day comment 
period on this proposal will open after the proposed rule publishes in the Federal Register. 

o Additionally, EPA will hold a hearing on this proposed rule on April 24, 2018 in the Washington, DC 
metropolitan area. More details to follow. 

New Source Review 
Last December, Administrator Pruitt issued a memo to EPA's 10 regional administrators clarifying the Agency's 

current understanding of certain elements of the Clean Air Act's New Source Review (NSR) regulations and when 
they should apply to projects at facilities that may increase emissions. The memo states that as long as a 
company complies with the procedural requirements of preconstruction analysis, the agency will not "second
guess" that analysis. 
In January, Bill Wehrum, assistant administrator for EPA's Office of Air and Radiation, issued a guidance memo 

withdrawing the "once in always in" policy for the classification of major sources of hazardous air pollutants 
under 112 of the Clean Air Act. 

Oil and Gas Roundtable 
Last week, EPA co-hosted an oil and gas roundtable with the Environmental Council of States (ECOS) and the 

Interstate Oil and Gas Compact Commission (IOGCC) in Denver, CO. Last year, Administrator Pruitt committed to 
holding this event in response to a number of concerns raised by oil and gas associations in Colorado and North 
Dakota. For more information on the roundtable including the agenda, list of participants and background 
materials, click here. 

Strategic Plan 
On February 12, the Agency released it's 2018-2022 Strateg1c_.Plan, designed to transform the way the Agency 

does business and more efficiently and effectively deliver environmental results. Attached is the corresponding 
Transformation Strategy. 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

! Ex. 6 Personal Privacy (PP) i ( C) 
i--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

( FYDI BOH F23SPDL T)/ CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09 DF7054C7F 1019CB-LETE N DRE, D] 

10/19/2017 8:05:19 PM 

Hilary Moffett [moffetth@api.org] 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

Re: Smart Sectors 

Hi Hilary! Chevron was really great yesterday. Thank you so much for facilitating. 

Sent from my iPhone 

On Oct 19, 2017, at 8:46 AM, Hilary Moffett <moffetth@api.org> wrote: 

Daisy and Kristinn, 

Just a note to check in. I hope you guys had a great visit with Chevron yesterday. Please let me know if 
you need anything else! 

Thanks, 
Hilary 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

10/17/2017 3:40:00 PM 

To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

RE: Smart Sectors 

Samantha will be attending. Let me know when you have POCs and location details so I can share that with her. 
Thanks!!!! 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 16, 2017 1:35 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: Smart Sectors 

I went ahead and confirmed you two. Just let me know if Sam decided to join in. I will send addresses and points of 
contact along this afternoon! 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, October 16, 2017 10:53 AM 
To: Hilary Moffett; Sharpe, Kristinn 
Subject: RE: Smart Sectors 

Just me and Kristinn. 

Here's my bio: https://www.epa.gov/smartsectors/about-sectors-staff-daisy-letendre 
Here's Kristinn's bio: https://www.epa.gov/smartsectors/about-sectors-staff-kristinn-l-sharpe 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 16, 2017 10:44 AM 
To: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov>; Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: Smart Sectors 

I'd like to give them a list of attendees, if possible Is it just the two of you or will anyone else be joining? 

Thanks! 

From: Sharpe, Kristinn [mailto:Sharpe.Kristinn@epa.gov] 
Sent: Monday, October 16, 2017 10:36 AM 
To: Letendre, Daisy; Hilary Moffett 
Subject: RE: Smart Sectors 

This is AMAZING! Thank you Hilary! 

From: Letendre, Daisy 
Sent: Monday, October 16, 2017 10:35 AM 
To: Hilary Moffett <moffetth@api.org> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: Smart Sectors 

You are the BEST! 
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From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 16, 2017 10:31 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: Smart Sectors 

Thanks for reaching out. I'm waiting for the final green light from Chevron, but this is what I have set up for you: 

2:00 and 4:00 p.m. on October ·18 
* Meeting with President of Ct1evron Nort.11 America Exploration and Production 
,s, Oil & Gas Trading Floor Tour 
* Pipeline Control Center Tour (will open next month) 
,s, Drilling Decision Suppo11 Center Tour 

I tried to get you into CPChem .. which is a chemical facility jointly owned by P66 and Chevron, but they still aren't fully up 
and running after the hurricane. Hopefully, the Chevron experience will give you some great insight. The Drilling 
Decision Support Center is a live portal in which engineers in Houston can work with the folks drilling in the Gulf of 
Mexico, so you'll get to see some great stuff there. 

I should have the final green light from Chevron today and will pass that along as soon as everything is locked down. 

Thanks, 
Hilary 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, October 16, 2017 10:27 AM 
To: Hilary Moffett 
Cc: Sharpe, Kristinn 
Subject: RE: Smart Sectors 

Morning! Just wanted to circle back on this. Would love to set up some meetings and book flights today. let me know if 
there's folks I should reach out to! 

From: Letendre, Daisy 
Sent: Friday, October 13, 2017 1:41 PM 
To: 'Kyle lsakower' <lsakowerk@api.org>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: RE: Smart Sectors 

Kyle - I will be traveling down to Houston, TX next Thursday with the Administrator. Samantha Dravis and I are 
interested in heading down a day early if it might be possible to meet with some folks at Chevron in Houston. Is this 
something you could help me facilitate? I know this is a bit last minute but I'd appreciate any insight! 

Thanks! 
Daisy 

From: Kyle lsakower [mailto:lsakowerk@api.org] 
Sent: Thursday, October 12, 2017 1:41 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: RE: Smart Sectors 
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Daisy: Happy to help put you in touch with the appropriate folks. As you know, we're a big, diverse industry. Anything in 
particular you would like to see, or would you prefer us to make some recommendations·? 
Kyle 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Tuesday, October 10, 2017 10:46 AM 
To: Kyle Isakower; Sharpe, Kristinn 
Cc: Hilary Moffett 
Subject: RE: Smart Sectors 

Kyle, thank you so much - we're really looking forward to this initiative and are thankful for AP l's partnership. We had a 
great meeting a couple of weeks ago with Khary, Hilary and Stephanie Meadows. 

We are very interested in visiting oil and natural gas facilities - it would be great to get in touch with some of your folks 
who can help with arrange this. Let me know who I should reach out to! 

Really appreciate your help! 

Thanks again, 
Daisy 

From: Kyle lsakower [mailto:lsakowerk@api.org] 
Sent: Tuesday, October 10, 2017 9:46 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: Smart Sectors 

Daisy, Kristinn: I just wanted to follow up on last week's Smart Sectors launch. Thank you again for inviting API to 
participate. We are looking forward to working with you to improve regulatory/permitting processes as they relate to 
the oil and natural gas industry. 

There were numerous mentions at the launch last week of site visits to help familiarize the sector leads with the 
industry. Let me know if you are interested in visiting oil and natural gas facilities and I'll be happy to connect you with 
members who could arrange a visit. 

Again, I look forward to working with you. Best, 
Kyle 

Kyle lsakower 
Vice President, Regulatory and Economic Policy 
American Petroleum Institute 
1220 L Street, NW 
Washington, DC 20005 
202-682-8314 

isakowerk@api.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

10/16/2017 6:31:31 PM 

Hilary Moffett [moffetth@api.org] 

Re: Smart Sectors 

Perfect. I pinged her earlier today and haven't heard back but will let you know if she decides to come. 

Sent from my iPhone 

On Oct 16, 2017, at 1:35 PM, Hilary Moffett <moffetth@api.org> wrote: 

I went ahead and confirmed you two. Just let me know if Sam decided to join in. I will send addresses 
and points of contact along this afternoon! 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, October 16, 2017 10:53 AM 
To: Hilary Moffett; Sharpe, Kristinn 
Subject: RE: Smart Sectors 

Just me and Kristinn. 

Here's my bio: https://www.epa.gov/smartsectors/about-sectors-staff-daisy-letendre 
Here's Kristinn' s bio: https://www.epa.gov/smartsectors/about-sectors-staff-kristi nn-1-sharpe 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 16, 2017 10:44 AM 
To: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov>; Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: Smart Sectors 

I'd like to give them a list of attendees, if possible Is it just the two of you or will anyone else be joining·? 

Thanks! 

From: Sharpe, Kristinn [mailto:Sharpe.Kristinn@epa.gov] 
Sent: Monday, October 16, 2017 10:36 AM 
To: Letendre, Daisy; Hilary Moffett 
Subject: RE: Smart Sectors 

This is AMAZING! Thank you Hilary! 

From: Letendre, Daisy 
Sent: Monday, October 16, 2017 10:35 AM 
To: Hilary Moffett <moffetth@api.org> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: Smart Sectors 

You are the BEST! 

ED_ 002719_00022989-00001 



From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 16, 2017 10:31 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: Smart Sectors 

Thanks for reaching out. I'm waiting for the final green light from Chevron, but this is what I have set up 
for you: 

2:00 and 4:00 p.m. on October ·18 
* Meeting with President of Ct1evron Nort.h America Exploration and Production 
,s, Oil & Gas Trading Floor Tour 
* Pipeline Control Center Tour (will open next month) 
,s, Drilling Decision Suppo11 Center Tour 

I tried to get you into CPChem .. which is a chemical facility jointly owned by P66 and Chevron, but they 
still aren't fully up and running after the hurricane. Hopefully, the Chevron experience will give you 

some great insight. The Ddlling Dedsion Support Center is a live portal in which engineers in Houston 
can work with the folks drilling in the Gulf of Mexico, so you'll get to see some great stuff there. 

I should have the final green light from Chevron today and will pass that along as soon as everything is 
locked down. 

Thanks, 
Hilary 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, October 16, 2017 10:27 AM 
To: Hilary Moffett 
Cc: Sharpe, Kristinn 
Subject: RE: Smart Sectors 

Morning! Just wanted to circle back on this. Would love to set up some meetings and book flights today. 
Let me know if there's folks I should reach out to! 

From: Letendre, Daisy 
Sent: Friday, October 13, 2017 1:41 PM 
To: 'Kyle lsakower' <lsakowerk@api.org>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: RE: Smart Sectors 

Kyle - I will be traveling down to Houston, TX next Thursday with the Administrator. Samantha Dravis 

and I are interested in heading down a day early if it might be possible to meet with some folks at 
Chevron in Houston. Is this something you could help me facilitate? I know this is a bit last minute but I'd 

appreciate any insight! 

Thanks! 
Daisy 

From: Kyle lsakower [mailto:lsakowerk@api.org] 

Sent: Thursday, October 12, 2017 1:41 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
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Cc: Hilary Moffett <moffetth@api.org> 
Subject: RE: Smart Sectors 

Daisy: Happy to help put you in touch with the appropdate folks. As you know, we're a big, diverse 
industry. Anything in particular you would like to see, or would you prefer us to make some 
recommendations? 
Kyle 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Tuesday, October 10, 2017 10:46 AM 
To: Kyle Isakower; Sharpe, Kristinn 
Cc: Hilary Moffett 
Subject: RE: Smart Sectors 

Kyle, thank you so much -we're really looking forward to this initiative and are thankful for APl's 
partnership. We had a great meeting a couple of weeks ago with Khary, Hilary and Stephanie Meadows. 

We are very interested in visiting oil and natural gas facilities - it would be great to get in touch with 
some of your folks who can help with arrange this. Let me know who I should reach out to! 

Really appreciate your help! 

Thanks again, 
Daisy 

From: Kyle lsakower [mailto:lsakowerk@api.org] 
Sent: Tuesday, October 10, 2017 9:46 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: Smart Sectors 

Daisy, Kristinn: I just wanted to follow up on last week's Smart Sectors launch. Thank you again for 
inviting API to participate. We are looking forward to working with you to improve regulatory/permitting 
processes as they relate to the oil and natural gas industry. 

There were numerous mentions at the launch last week of site visits to help familiarize the sector leads 
with the industry. Let me know if you are interested in visiting oil and natural gas facilities and I'll be 
happy to connect you with members who could arrange a visit. 

Again, I look forward to working with you. Best, 
Kyle 

Kyle lsakower 
Vice President, Regulatory and Economic Policy 
American Petroleum Institute 
1220 L Street, NW 
Washington, DC 20005 
202-682-8314 
isakowerk@api.org 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

10/16/2017 2:52:55 PM 

To: 
Subject: 

Hilary Moffett [moffetth@api.org]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

RE: Smart Sectors 

Well actually, let me double check if Samantha wants to join. 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 16, 2017 10:44 AM 
To: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov>; Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: Smart Sectors 

I'd like to give them a list of attendees, if possible Is it just the two of you or will anyone else be joining? 

Thanks! 

From: Sharpe, Kristinn [mailto:Sharpe.Kristinn@epa.gov] 
Sent: Monday, October 16, 2017 10:36 AM 
To: Letendre, Daisy; Hilary Moffett 
Subject: RE: Smart Sectors 

This is AMAZING! Thank you Hilary! 

From: Letendre, Daisy 
Sent: Monday, October 16, 2017 10:35 AM 
To: Hilary Moffett <moffetth@api.org> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: Smart Sectors 

You are the BEST! 

From: Hilary Moffett [mailto:moffetth@api.org] 

Sent: Monday, October 16, 2017 10:31 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: Smart Sectors 

Thanks for reaching out I'm waiting for the final green light from Chevron, but this is what I have set up for you: 

2:00 and 4:00 p.m. on October 18 
,s, Meeting with President of Chevron No11h America Exploration and Production 
<SI> Oil & Gas Trading Floor Tour 
,s, Pipeline Control Center Tour (will open next month) 
,s, Drilling Decision Support Center Tour 

I tried to get you into CPChem, which is a chemical facility jointly owned by P66 and Chevron, but they still aren't fully up 

and running after the hurricane. Hopefully, the Chevron experience will give you some great insight. The Drilling 
Decision Support Center is a live portal in which engineers in Houston can work with the folks drilling in the Gulf of 
Mexico, so you'll get to see some great stuff there. 
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I should have the final green light from Chevron today and will pass that along as soon as everything is locked down. 

Thanks, 
Hilary 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, October 16, 2017 10:27 AM 
To: Hilary Moffett 
Cc: Sharpe, Kristinn 
Subject: RE: Smart Sectors 

Morning! Just wanted to circle back on this. Would love to set up some meetings and book flights today. Let me know if 
there's folks I should reach out to! 

From: Letendre, Daisy 
Sent: Friday, October 13, 2017 1:41 PM 
To: 'Kyle lsakower' <lsakowerk@api.org>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: RE: Smart Sectors 

Kyle - I will be traveling down to Houston, TX next Thursday with the Administrator. Samantha Dravis and I are 
interested in heading down a day early if it might be possible to meet with some folks at Chevron in Houston. Is this 
something you could help me facilitate? I know this is a bit last minute but I'd appreciate any insight! 

Thanks! 
Daisy 

From: Kyle lsakower [mailto:lsakowerk@api.org] 
Sent: Thursday, October 12, 2017 1:41 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: RE: Smart Sectors 

Daisy: Happy to help put you in touch with the appropriate folks. As you know, we're a big, diverse industry. Anything in 
particular you would like to see, or would you prefer us to make some recommendations'? 
Kyle 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Tuesday, October 10, 2017 10:46 AM 
To: Kyle Isakower; Sharpe, Kristinn 
Cc: Hilary Moffett 
Subject: RE: Smart Sectors 

Kyle, thank you so much - we're really looking forward to this initiative and are thankful for AP l's partnership. We had a 
great meeting a couple of weeks ago with Khary, Hilary and Stephanie Meadows. 

We are very interested in visiting oil and natural gas facilities - it would be great to get in touch with some of your folks 
who can help with arrange this. Let me know who I should reach out to! 

Really appreciate your help! 

Thanks again, 
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Daisy 

From: Kyle lsakower [mailto:lsakowerk@api.org] 
Sent: Tuesday, October 10, 2017 9:46 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org> 
Subject: Smart Sectors 

Daisy, Kristinn: I just wanted to follow up on last week's Smart Sectors launch. Thank you again for inviting API to 
participate. We are looking forward to working with you to improve regulatory/permitting processes as they relate to 
the oil and natural gas industry. 

There were numerous mentions at the launch last week of site visits to help familiarize the sector leads with the 
industry. let me know if you are interested in visiting oil and natural gas facilities and I'll be happy to connect you with 
members who could arrange a visit. 

Again, I look forward to working with you. Best, 
Kyle 

Kyle lsakower 
Vice President, Regulatory and Economic Policy 
American Petroleum Institute 
1220 L Street, NW 
Washington, DC 20005 
202-682-8314 
isakowerk@api.org 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

9/18/2017 5:22:11 PM 

To: 

CC: 
Subject: 

Susan Tackish [tackishs@api.org] 

Kyle lsakower [lsakowerk@api.org] 

RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Wonderful, thank you Susan. Kyle, we're looking forward to having you on the 3rd
• I will be in touch in the next week or 

so with formal run of show and additional details on getting to EPA etc. Let me know if you have any questions! 

Thanks again, 
Daisy 

From: Susan Tackish [mailto:tackishs@api.org] 
Sent: Monday, September 18, 2017 1:15 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Kyle lsakower <lsakowerk@api.org> 
Subject: RE: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Hi Daisy-

Unfortunately Mr. Gerard will be out of town for a speaking event on October 3"' but Kyle lsakower, our Vice President 
of Regulatory and Economic Policy, will attend on behalf of API. Thank you for your outreach and please let me know if 
you need any additional information. 

Kind regards, 
Susan 

Susan A. Taddsh 
EA to the President & CEO 

API 11220 L Street, NIN I INashington, DC 20005 
202.682.8502 P 1202.682.8110 FI tackishs@api.org 

From: Letendre, Daisy [mailto:letendre.daisy(mepa,gov] 
Sent: Friday, September 15, 2017 2:59 PM 
To: Susan Tackish 
Subject: Smart Sectors Launch w/ Administrator Pruitt (please RSVP) 

Dear Susan: 

On behalf of U.S. Environmental Protection Agency Administrator Scott Pruitt, I would like to invite Mr. Gerard to attend 
the launch of EPA's Smart Sectors Program. The event will be held at 3:00 PM on October 3, 2017 at EPA Headquarters 
in the William Jefferson Clinton North Building in the Green Room. 

It was a pleasure to meet with API earlier this week and we are excited to have you on board as a partner. Through our 
collaborative partnership, Smart Sectors will demonstrate measurable results for the environment and the economy by 
building relationships and improving customer service to your sector; developing additional expertise in your industry's 
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operations and environmental performance; and informing the planning of future policies, regulations, and agency 
processes. 

We hope you will join Administrator Pruitt for the Smart Sectors launch and ask that you RSVP to me 
(letendre.daisy@epa.gov) by September 22, 2017. If you are unable to attend please feel free to share this invitation 
with another member of your association's leadership. 

In addition to the launch event with Administrator Pruitt, we will be publishing a federal register notice announcing the 
oil and gas industry, as one of our initial partners. 

I am very much looking forward to seeing you in October and to our continued partnership. As always, please don't 

hesitate to reach out with any questions or concerns. 

All best, 

Daisy C. Letendre 

Senior Advisor for Policy and Strategic Communications 
Office of the Administrator 
Office of Policy 
(202) 564-0410 
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Message 

From: 

Sent: 
To: 
Subject: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

9/15/2017 4:23:36 PM 

Hilary Moffett [moffetth@api.org] 

Re: Thank you + Smart Sectors Launch Invite (please RSVP) 

Thanks! You're the best. I will forward the invite along. Thanks for having us! Looking forward to getting to work 
together. Let's run soon!!! 

Sent from my iPad 

On Sep 15, 2017, at 10:56 AM, Hilary Moffett <moffetth(dlapLorg> wrote: 

Thanks Daisy! Do you have Susan Tackish's info handy'? Her email is tackishs@apLorg. 

Would be easiest to send Jack's official invite through that email. Please let me know if you need 
anything else, and thanks again for coming by. 

Regards, 
Hilary 

From: Letendre, Daisy [mailto:letendre.daisy(mepa,gov] 
Sent: Thursday, September 14, 2017 3:11 PM 
To: Hilary Moffett; Khary Cauthen; Stephanie Meadows 
Subject: Thank you + Smart Sectors Launch Invite (please RSVP) 

Dear Khary, Stephanie and Hillary: 

It was a pleasure to meet with you yesterday and we are excited to have you on board as a Smart 
Sectors partner. 

As we discussed yesterday, we hope that through our collaborative partnership, Smart Sectors will 
demonstrate measurable results for the environment and the economy by building relationships and 
improving customer service to your sector; developing additional expertise in your industry's operations 
and environmental performance; and informing the planning of future policies, regulations, and agency 
processes. 

On behalf of U.S. Environmental Protection Agency Administrator Scott Pruitt, I would like to invite Mr. 
Gerard to attend the launch of EPA's Smart Sectors Program. The event will be held at 3:00 PM on 
October 3, 2017 at EPA Headquarters in the William Jefferson Clinton North Building in the Green Room. 

We hope API will join Administrator Pruitt for the Smart Sectors launch and ask that you RSVP to me 
(letendre.daisy@epa.gov) by September 22, 2017. If you Mr. Gerard is unable to attend please feel free 
to share this invitation with another member of your association's leadership. 

In addition to the launch event with Administrator Pruitt, we will be publishing a federal register notice 
announcing the oil and gas industry, as one of our initial partners. 

I am very much looking forward to seeing Mr. Gerard in October and to working with you all in our 
continued partnership. As always, please don't hesitate to reach out with any questions or concerns. 
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All best, 

Daisy C. Letendre 

Senior Advisor for Policy and Strategic Communications 
Office of the Administrator 
Office of Policy 
(202) 564-0410 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 
9/12/2017 10:18:02 PM 

To: 
Subject: 

Hilary Moffett [moffetth@api.org] 
RE: Wed meeting 

Hey! We don't need a thing! Looking forward to seeing ya tomorrow 

-----original Message-----
From: Hilary Moffett [mailto:moffetth@api .org] 
Sent: Monday, September 11, 2017 10:29 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
subject: Wed meeting 

Hey hey! Do you guys need anything ahead of Wednesday's meeting? I have it on the schedule that y'all 
are coming this way-- is that correct? 

Looking forward to seeing you. 
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Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

8/25/2017 2:11:43 PM 
Khary Cauthen [cauthenk@api.org]; Hilary Moffett [moffetth@api.org]; Stephanie Meadows [Meadows@api.org]; 

Sachs, Robert [Sachs.Robert@epa.gov]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov]; Shaw, Nena 

[Shaw.Nena@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov] 

API/ EPA's Sector Strategies 

1220 L Street NW 

9/13/2017 3:00:00 PM 

9/13/2017 4:00:00 PM 

Show Time As: Tentative 

EPA Attendees: Daisy Letendre, Bob Sachs, Nena Shaw, Elizabeth Corona, Kristinn Sharpe 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

8/25/2017 2:09:24 PM 

To: 

CC: 
Subject: 

Stephanie Meadows [Meadows@api.org]; Hilary Moffett [moffetth@api.org] 

Khary Cauthen [cauthenk@api.org] 

RE: API/Sector Strategies 

Awesome thanks. I'll send a calendar invite so I can loop in my team at EPA as well. 

From: Stephanie Meadows [mailto:Meadows@api.org] 
Sent: Friday, August 25, 2017 10:05 AM 
To: Hilary Moffett <moffetth@api.org>; Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Khary Cauthen <cauthenk@api.org> 
Subject: RE: API/Sector Strategies 

Works for me. I am putting it in ink! 

SRM 

From: Hilary Moffett 
Sent: Friday, August 25, 2017 9:58 AM 
To: Letendre, Daisy 
Cc: Stephanie Meadows; Khary Cauthen 
Subject: Re: API/Sector Strategies 

That works for me. Thanks! 

On Aug 25, 2017, at 9:50 AM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

How about 11AM on 9/13? Could also do 3PM. 

Thanks, 
Daisy 

From: Stephanie Meadows [mailto:Meadows(wapLorg] 
Sent: Friday, August 25, 2017 9:48 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Khary Cauthen <cauthenk@api.org>; Hilary Moffett 
<moffetth@api.org> 
Subject: RE: API/Sector Strategies 

Daisy: 

Good morning. I just shared this information with Khary and Hilary. I am out of the office on September 
8 and most of the week of September 25, 2017. I am fairly flexible the week of the 11th and 
18 th

• Perhaps we shoot for the week of the :l.l'h and see how it fits for everyone. Wednesday, 

September 13, 2017 may be a place to start, unless you need to meet earlier. 

SRM 
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From: Letendre, Daisy [mailto:letendre.daisy(wepa.gov] 
Sent: Friday, August 25, 2017 9:32 AM 
To: Khary Cauthen; Stephanie Meadows; Hilary Moffett 
Cc: Sachs, Robert; Shaw, Nena; Sharpe, Kristinn; Corona, Elizabeth 
Subject: RE: API/Sector Strategies 

Awesome! Hope you're enjoying vacation, Khary. Stephanie, great to meet you - when in early 

September works for you and the API team? We can be flexible but are fairly open the afternoon of 
September 6 and the morning of Friday September 8. 

Looking forward to sitting down with you all to discuss the Sectors initiative. 

All best, 
Daisy 

From: Khary Cauthen [mailto:cauthenk@apLorg] 

Sent: Thursday, August 24, 2017 5:32 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Stephanie Meadows <Meadows(t'Dapi.org>; Hilary 
Moffett <moffetth (oJapLorg> 

Cc: Sachs, Robert <Sachs.Robert(illepa.i;_:gy>; Shaw, Nena <Shaw.Nena@.gp9_,W2Y..>; Sharpe, Kristinn 
<Sharpe.Kristinn(Wepa.gov>; Corona, Elizabeth <CornnaJ:Hzabeth(t'Depa.gov> 

Subject: RE: API/Sector Strategies 

Daisy: you're catching me on vacation now but would be happy to gather the API team with you in early 
September when I'm back. Basically Stephanie Meadows copied on this email was the API point person 

for the oil and gas sector strategy group and I want to make sure that she can partldpate in the 
conversation. 

From: Letendre, Daisy [mailto:letendre.daisv@epa.gov] 
Sent: Thursday, August 24, 2017 3:34 PM 
To: Khary Cauthen 
Cc: Sachs, Robert; Shaw, Nena; Sharpe, Kristinn; Corona, Elizabeth 
Subject: API/Sector Strategies 

Khary- I hope you're enjoying the end of the summer and hopefully have been able to take some time 

out of DC. 

I wanted to touch base about Sector Strategies. I know you mentioned a couple weeks ago that API was 
enthusiastic about the program and we are too. We think the program will help EPA build better 
relationships and improve customer service to you and your members, ultimately leading to better 
informed rulemakings. 

I would love to set up a meeting with you and your team at API to tell you about bit more about the 
sectors Initiative, answer any questions, and discuss our timeline. Is there a date and time that works for 
you in the next couple of weeks? 

Looking forward to working with you. 

All best, 

DAISY C. LETENDRE 
Senior Advisor for Policy and Strategic Communications 

U.S. Environmental Protection Agency 

ED_002719_00023004-00002 



Office of the Administrator 
Office of Policy 
(202) 564-0410 
i __ Ex. 6 Personal_Privacy (PP). i 
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Appointment 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

Sent: 2/16/2018 1:09:51 PM 

To: Hilary Moffett [moffetth@api.org] 

Subject: Accepted: EPW Ladies Lunch 

Location: i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Ex .. 6 . Pe rs o na I _Privacy (PP) ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· i 
Start: 2/16/2018 7:00:00 PM 

End: 2/16/2018 8:30:00 PM 

Recurrence: (none) 

ED_002719_00023021-00001 



Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

2/8/2018 10:11:55 PM 

To: 

CC: 
Subject: 

Stephanie Meadows [Meadows@api.org] 

Hilary Moffett [moffetth@api.org]; Khary Cauthen [cauthenk@api.org] 

RE: Thank You for Joining Us Yesterday 

My pleasure, Stephanie. Always a pleasure to join an API Committee and I'm glad the conversation was useful. 

I will be in touch prior to the Iron and Steel report going live but agree we should get some time to discuss what the Oil 
and Gas report will look like. 

See you soon, 

Daisy C. Letendre 

Letendre. Dafsv@epa. qov 

From: Stephanie Meadows [mailto:Meadows@api.org] 
Sent: Thursday, February 8, 2018 2:56 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Hilary Moffett <moffetth@api.org>; Khary Cauthen <cauthenk@api.org> 
Subject: Thank You for Joining Us Yesterday 

Daisy: 

THANK YOU so much for taking time out of your busy day yesterday to join my committees for an update on the Smart 
Sectors Program. It was great information, that really spurred much conversation after you left. I apologize for the tight 
time on the agenda, but you really should have stayed for the Yale Study discussion! Wow! 

You were wonderful to speak to yet another API committee on this topic, but I think these members, in particular, need 
to know the plans for the oil and gas sector so they can provide input from an upstream perspective when 
needed. PLEASE do not hesitate to reach out if you need anything or have questions. I am happy to work with Khary 
and Hilary to schedule a follow up time to chat, after you complete the iron and steel report. In the meantime, I am 
thinking about site visit options! 

Thanks again. Enjoy your weekend. 

Stephanie 

Stephanie R. Meadows 
Manager 
Upstream and Industry Operations 
1220 L Street, NW 
Washington, DC 20005-4070 
USA 
WW\i<U'l p i.otg 
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Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

2/6/2018 2:35:54 PM 

Hilary Moffett [moffetth@api.org] 

Accepted: Don't schedule here 

Tbd 

2/16/2018 5:30:00 PM 

2/16/2018 7:00:00 PM 

Show Time As: Busy 

ED_ 002719_00023025-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

2/5/2019 6:12:41 PM 
Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov]; Sachs, Robert 

[Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; Stephanie Meadows [Meadows@api.org] 

Smythe Anderson [AndersonS@api.org]; Howard Feldman [Feldman@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 3:00:00 PM 

2/8/2019 4:00:00 PM 

Show Time As: Tentative 

ED_ 002719_00023029-00001 



Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

2/5/2019 6:12:21 PM 

To: 

CC: 
Subject: 

Stephanie Meadows [Meadows@api.org] 

Howard Feldman [Feldman@api.org]; Smythe Anderson [AndersonS@api.org] 

RE: Change in Start Time on Friday, February 8, 2019 at API Offices 

Awesome, thank you for your flexibility! See you Friday! 

Daisy C. Letendre 

letendre.Daisv@eca.gov 

From: Stephanie Meadows <Meadows@api.org> 
Sent: Tuesday, February 5, 2019 12:33 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Howard Feldman <Feldman@api.org>; Smythe Anderson <AndersonS@api.org> 
Subject: Change in Start Time on Friday, February 8, 2019 at API Offices 

Daisy: 

I have checked in with Howard and Smythe and we are all good for 10:00 a.m. on Friday. We look forward to seeing 
your team and you then! 

SRM 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 

USA 
Phone: 202-682-8578 

WW\i<U'lpi.otg 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

2/5/2019 2:10:51 PM 

To: 
Subject: 

Stephanie Meadows [Meadows@api.org] 

RE: New Year Check-In 

Hi Stephanie - looking forward to meeting Friday. Was curious if we could move the meeting up to lOAM? Let me know 
if that works for you, and if not, no worries!! 

Daisy C. Letendre 

Letendre.Doisy@eoa._qov 

From: Stephanie Meadows <Meadows@api.org> 
Sent: Wednesday, January 30, 2019 1:17 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: New Year Check-In 

Daisy: 

I spoke with Howard Feldman and Smythe Anderson and we have landed on Friday morning February 8, 2019. Would 
that work for your team and you (9:30 a.m., 10:00 a.m. 10:30 a.m. or 11:00 a.m. are all good times)? We can move into 
the early part of the week of February 11 as another option. 

Thank you. 

SRM 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
\f✓Ww.api.org 

From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Tuesday, January 29, 2019 2:14 PM 
To: Stephanie Meadows <l\t1eadows@api.org> 
Subject: RE: New Year Check-In 

Of course, let me know what works best on your end. Happy to come to you for one last hurrah at the old office! 

Daisy C. Letendre 

Lel'endre.Doisy@epo.gov 

From: Stephanie Meadows <IV1eadows@.api.org> 
Sent: Tuesday, January 29, 2019 2:12 PM 

ED_002719_00023032-00001 



To: Letendre, Daisy <letendre<daisy@epa_"gov> 
Subject: RE: New Year Check-In 

let me talk with my colleagues and see what might work. Wednesday may be an option" Do you want to come here 
(last meeting at API before our move to 200 Massachusetts Avenue on February 15) or should we come to you? 

More shortly. 

SRM 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
\f✓Ww.api.org 

From: Letendre, Daisy <letendre.daisy(Wepa.gov> 
Sent: Tuesday, January 29, 2019 2:09 PM 
To: Stephanie Meadows <fv1eadows@_api.mg> 
Subject: RE: New Year Check-In 

Amazing! Thank you so much for the quick response! I don't think next week is too soon if you don't Q). Thursday or 
Friday 2/7 and 2/8 would be best for me but let me know what works for your team and I can adapt. I agree it would be 
great to include Howard as well. 

Best, 

Daisy C. Letendre 

letendre.Daisv@eca.gov 

From: Stephanie Meadows <Meadows@api<org> 
Sent: Tuesday, January 29, 2019 1:50 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: New Year Check-In 

Daisy: 

Happy New Year (and almost Happy Ground Hog Day)! So glad to hear you are back in action. I am the best contact for 
you right now and I would LOVE to have an update session. I am working from home today, trying to avoid a commuting 
nightmare with the weather report (which may not even happen). I will reach out to both Hilary's replacement (Smythe 
Anderson) and Khary's replacement (Bill Koetzle) and see what might work for them. I believe I should also include 
Howard Feldman, who has been sharing input from the downstream side. Is next week too soon for a meeting? 

Thank you for getting in touch. 

Stephanie 

Stephanie R. Meadows 

ED_002719_00023032-00002 



Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
www.apLorg 

From: Letendre, Daisy <letendre.daisv@epa.gov> 
Sent: Tuesday, January 29, 2019 1:36 PM 
To: Stephanie Meadows <Meadows@)apLorg> 
Cc: Sharpe, Kristinn <5harpe.Kristirm@epa.gov> 
Subject: New Year Check-In 

Hi Stephanie - Happy New Year (29 days late!) It's been an interesting start to the year to say the least, but luckily the 
Agency is now back at work and eager to get back into the groove. 

I wanted to reach out as I know API has had some new hires in the government affairs shop and I was hoping you could 
let me know who might be the best point of contact for the Smart Sectors program is (maybe it's you?!) now that Hilary 
and Khary are gone. 

As you may remember we had planned on releasing a Sector Snapshot for the Oil and Gas industry at the end of the 
month - obviously we're now behind - and I was thinking it may be a good idea to meet to walk through snapshot and 
possible roll out ideas as well as to catch up on what's going on at API and at EPA. 

Separately, I know there was a lot left up in the air as OM Band OFR were both shutdown as well. So if you or your team 
have any questions about the status of anything, I'm happy to help. 

I hope all is well with you and that your 2019 is off to a great start! I'll look forward to hearing back from you regarding 
POC at API and a possible meeting in the next couple of weeks to catch up!! 

Best, 
Daisy 

Daisy C. Letendre 
Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 

. 202.564.0410_,(O) 
l. Ex._6 Personal Privacy (PP) !( C) 
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Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:52:21 PM 

Shaw, Nena [Shaw.Nena@epa.gov]; Sharpe, Kristinn [Sharpe.Kristinn@epa.gov]; Sachs, Robert 

[Sachs.Robert@epa.gov]; Corona, Elizabeth [Corona.Elizabeth@epa.gov]; Stephanie Meadows [Meadows@api.org] 

API/EPA 2019 Check-in 

1220 L Street NW 

2/8/2019 4:00:00 PM 

2/8/2019 5:00:00 PM 

Show Time As: Tentative 

ED_ 002719_00023033-00001 



Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

1/30/2019 6:51:15 PM 

To: 
Subject: 

Stephanie Meadows [Meadows@api.org] 

RE: New Year Check-In 

Awesome. Friday the 8th at 11am is perfect. I'll send a calendar invite your way momentarily! 

Daisy C. Letendre 

Letendre. Dafsv@epa. qov 

From: Stephanie Meadows <Meadows@api.org> 
Sent: Wednesday, January 30, 2019 1:17 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: New Year Check-In 

Daisy: 

I spoke with Howard Feldman and Smythe Anderson and we have landed on Friday morning February 8, 2019. Would 
that work for your team and you (9:30 a.m., 10:00 a.m. 10:30 a.m. or 11:00 a.m. are all good times)? We can move into 
the early part of the week of February 11 as another option. 

Thank you. 

SRM 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 L Street, NW 
Washington, DC 20005-4070 

USA 
Phone: 202-682-8578 

www.api.org 

From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Tuesday, January 29, 2019 2:14 PM 
To: Stephanie Meadows <Meadows@apLorg> 
Subject: RE: New Year Check-In 

Of course, let me know what works best on your end. Happy to come to you for one last hurrah at the old office! 

Daisy C. Letendre 

Letendre.Dafsv@epa.gov 

From: Stephanie Meadows <Meadows@)apLorg> 
Sent: Tuesday, January 29, 2019 2:12 PM 
To: Letendre, Daisy <letendre.daisy@lepa.gov> 

Subject: RE: New Year Check-In 

ED_002719_00023034-00001 



Let me talk with my colleagues and see what might work. Wednesday may be an option. Do you want to come here 
(last meeting at API before our move to 200 Massachusetts Avenue on February 15) or should we come to you? 

More shortly. 

SRM 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
www.apLorg 

From: Letendre, Daisy <letendre.daisv@epa.gov> 
Sent: Tuesday, January 29, 2019 2:09 PM 
To: Stephanie Meadows <Meadows@lapi.org> 
Subject: RE: New Year Check-In 

Amazing! Thank you so much for the quick response! I don't think next week is too soon if you don't Qi. Thursday or 
Friday 2/7 and 2/8 would be best for me but let me know what works for your team and I can adapt. I agree it would be 
great to include Howard as well. 

Best, 

Daisy C. Letendre 

Letendre.Daisv@iepo.qov 

From: Stephanie Meadows <Meadows@apL_ori;_:> 
Sent: Tuesday, January 29, 2019 1:50 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: New Year Check-In 

Daisy: 

Happy New Year (and almost Happy Ground Hog Day)! So glad to hear you are back in action. I am the best contact for 
you right now and I would LOVE to have an update session. I am working from home today, trying to avoid a commuting 
nightmare with the weather report (which may not even happen). I will reach out to both Hilary's replacement (Smythe 
Anderson) and Khary's replacement (Bill Koetzle) and see what might work for them. I believe I should also include 
Howard Feldman, who has been sharing input from the downstream side. Is next week too soon for a meeting? 

Thank you for getting in touch. 

Stephanie 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 

ED_002719_00023034-00002 



Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
www.api.org 

From: Letendre, Daisy <letendre.daisy@epa.gov> 
Sent: Tuesday, January 29, 2019 1:36 PM 
To: Stephanie Meadows <Meadows@apLorg> 
Cc: Sharpe, Kristinn <Sharpe.KrisUnn@epa.gov> 
Subject: New Year Check-In 

Hi Stephanie - Happy New Year (29 days late!) It's been an interesting start to the year to say the least, but luckily the 
Agency is now back at work and eager to get back into the groove. 

I wanted to reach out as I know API has had some new hires in the government affairs shop and I was hoping you could 
let me know who might be the best point of contact for the Smart Sectors program is (maybe it's you?!) now that Hilary 
and Khary are gone. 

As you may remember we had planned on releasing a Sector Snapshot for the Oil and Gas industry at the end of the 
month - obviously we're now behind - and I was thinking it may be a good idea to meet to walk through snapshot and 
possible roll out ideas as well as to catch up on what's going on at API and at EPA. 

Separately, I know there was a lot left up in the air as OM Band OFR were both shutdown as well. So if you or your team 
have any questions about the status of anything, I'm happy to help. 

I hope all is well with you and that your 2019 is off to a great start! I'll look forward to hearing back from you regarding 
POC at API and a possible meeting in the next couple of weeks to catch up!! 

Best, 
Daisy 

Daisy C. Letendre 
Senior Advisor.for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 

___ 202_.564.0410, (0) 
1. Ex. 6 Personal_Privacy_(PPJ_! ( C) 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

12/13/2017 4:25:05 PM 

To: 

CC: 
Subject: 

Shaw, Nena [Shaw.Nena@epa.gov]; Morehouse, Bob [RMorehouse@hunton.com] 

Broome, Shannon S. [SBroome@hunton.com]; Knauss, Chuck [CKnauss@hunton.com] 

RE: Thanks! 

Agreed. We found the meeting to be quite productive and are glad you're members felt similarly. As always let us know 
if we can be useful moving forward! 

Best, 

Daisy C. Letendre 

letendre,Daisv@eca,gov 

From: Shaw, Nena 
Sent: Wednesday, December 13, 2017 11:23 AM 
To: Morehouse, Bob <RMorehouse@hunton.com>; Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Broome, Shannon S.<SBroome@hunton.com>; Knauss, Chuck <CKnauss@hunton.com> 
Subject: RE: Thanks! 

Thanks Bob. It was a pleasure to speak to the group. 

Best, Nena 

From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Wednesday, December 13, 2017 11:12 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Shaw, Nena <Shaw.Nena@epa,gov> 
Cc: Broome, Shannon S.<SBroome@hunton.com>; Knauss, Chuck <CKnauss@hunton.com>; Morehouse, Bob 
<RMorehouse@hunton.com> 
Subject: Thanks! 

Daisy and Nena: 

Thank you for taking the time to update Air Permitting Forum members on the Smart Sector program and 
Transformation Strategy during our Fall meeting. Our members appreciated your comments and look forward to the 
continued implementation of these initiatives. 

Bob 

ED_ 002719_00023038-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/30/2017 8:53:39 PM 

Hilary Moffett [moffetth@api.org] 

Lunch! 

TBD 

12/1/2017 4:30:00 PM 

12/1/2017 5:30:00 PM 

Show Time As: Tentative 

ED_ 002719_00023039-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/30/2017 6:51:11 PM 

Broome, Shannon S. [SBroome@hunton.com] 

Accepted: Meet with Chemical Safety Advocacy Group 

2200 Pennsylvania Ave., N.W., Suite 900 

12/1/2017 3:00:00 PM 

12/1/2017 4:00:00 PM 

Show Time As: Busy 

ED_ 002719_00023040-00001 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/13/2017 10:18:49 PM 

Ronald Chittim [Chittim@api.org] 

Kyle lsakower [lsakowerk@api.org]; Khary Cauthen [cauthenk@api.org]; Hilary Moffett [moffetth@api.org] 

Re: Need info for Dallas refining meeting 

Awesome thank you 

Sent from my iPhone 

On Nov 13, 2017, at 5: 18 PM, Ronald Chittim <Chittim(al,api.org> wrote: 

Daisy - we will be at the Hyatt in downtown Dallas tomorrow. The meeting is at 1 pm in the 
Pryor-Crockett Room on the Atrium level. You and another guest speaker are the 1st two on the 
agenda. My cell is l:~~6_P_~~~~~-~~p~-i~:~~-~~lj if you have questions. Thanks and look forward to seeing you 
tomorrow afternoon. 

Ron 

Sent from my iPhone 

On Nov 13, 2017, at 2: 10 PM, Letendre, Daisy <letendre.daisy(a)epa.gov> wrote: 

Hi Kyle, Khary and Hilary - I'm currently en route down to Dallas for the 
Refining Subcommittee Meeting and realized that I do not have logistical info on 
where exactly the meeting is. Kind of important:) 

Would any of you be able to get me this information ASAP please? Thanks! 

Sent from my iPhone 

ED_002719_00023041-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/13/2017 8:12:37 PM 

Ronald Chittim [Chittim@api.org] 

Re: American Petroleum Institute (API) & EPA Smart Sectors Program 

Hey Ron - I'm getting in to Dallas tonight. Could you send me the logistics for tomorrow? Thanks! 

Sent from my iPhone 

On Nov 6, 2017, at 9:39 AM, Ronald Chittim <Chittim@api.org> wrote: 

Thanks 

Sent from my iPhone 

On Nov 6, 2017, at 8:37 AM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Happy Monday, Ron - here's a link to my bio. 
https://www.epa.gov/smartsectors/about-sectors-staff-daisy-letendre 

From: Ronald Chittim [mailto:Chittim@api.org] 
Sent: Saturday, November 4, 2017 9:21 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Ronald Chittim <Chittim@api.org> 
Subject: RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

Daisy····· do you have a shmi bio we can use to introduce you to the APr members? 

Thanks -- Ron 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Wednesday, November 01, 2017 5:06 PM 
To: Ronald Chittim 
Subject: RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

I will plan to attend in person and the timing will work for me! I will need to be on a 
flight to Huntington, WV that afternoon but it sounds like I will be all set. I will let you 
know if anything changes as I book travel. Thanks!! 

From: Ronald Chittim [mailto:Chittim@api.org] 
Sent: Thursday, October 26, 2017 11:11 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Ronald Chittim <Chittim@api.org> 
Subject: RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

Daisy····· thank you for your prompt reply. We are still working on finalizing the 
agenda but my plan is to have you on the agenda fairly early in the meeting. The 
entire meeting is from 1:00 pm - 5:;30 pm Central time so you would probably be 
on somewhere in the 1:15 ····· 2:15 pm time frame. Will that work for you? ,Also, to 
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clarify, are you planning to attend in person or participate by phone'? As 
mentioned belmv, attending in person is definitely preferred - just let me know, 

Let me know if you have any further questions at this point. 

Thanks -- Ron 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, October 23, 2017 9:51 AM 
To: Ronald Chittim 
Subject: RE: American Petroleum Institute (API) & EPA Smart Sectors Program 

Ron - thank you so much for the invitation to participate in the API Refining 
Subcommittee meeting. I would be happy to attend and to discuss the Smart Sectors 
program. Do you know what the timing of that day would look like? Once I know the 
timing I can give you a firm yes. 

Thanks! 

From: Ronald Chittim [mailto:Chittim@api.org] 
Sent: Friday, October 20, 2017 11:49 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: American Petroleum Institute (API) & EPA Smart Sectors Program 
Importance: High 

Daisy - as a follow-up to the recent launch of the EPA Smart Sectors Program 
and your subsequent communications with Kyle Isakower, API VP of Regulatory 
& Economic Affairs, I'd like to invite you to participate in an upcoming meeting 
of the API Refining Subcommittee to educate them more on the Smart Sectors 
program for the oil and gas industry. The Refining Subcommittee is comprised of 
the senior leaders of the refining businesses within the API member companies. 

One of the priorities of the API Refining Subcommittee is enhanced collaboration 
with government agencies such as EPA and, in line with that priority, we would 
like to learn more about the Smart Sectors program and potential collaboration 
withAPI. 

The meeting of the Refining Subcommittee will be the afternoon of November 
14th in Dallas, TX. It would be preferable to have you attend in person but if that 
is not feasible, participation by phone is acceptable also. Please consider this 
invitation and let me now at your earliest convenience if you will be able to 
participate. Thank you. 

Ron Chittim 
Manager - Downstream/Refining 

API ! 1220 L Street, NW I Washington, DC 20005 

202.682.8176 P I Chittim(a)api.org 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 
11/9/2017 7:12:41 PM 

To: 

CC: 
Subject: 

Morehouse, Bob [RMorehouse@hunton.com] 
Shaw, Nena [Shaw.Nena@epa.gov] 
RE: Meeting with Air Permitting Forum-- Bios 

Great. Thank you so much. 

Daisy c. Letendre 
Letendre.Daisy@epa.gov 

-----original Message-----
From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Thursday, November 9, 2017 2:06 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
cc: shaw, Nena <Shaw.Nena@epa.gov> 
subject: Re: Meeting with Air Permitting Forum-- Bios 

The 30th in the morning works. I'll suggest a time when I get back to the office. 
Bob 

Sent from my iPhone 

on Nov 9, 2017, at 10:43 AM, Letendre, Daisy <letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
wrote: 

Hi Bob - Nena and I just ran into a bit of a scheduling conflict and will be in NYC the day of Nov. 29. 
Would it be possible for us to join you on the 30th instead of the 29th? 

Apologies for the inconvenience. Let me know what works best for you all. 

Daisy c. Letendre 
Letendre.Daisy@epa.gov<mailto:Letendre.Daisy@epa.gov> 

From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Monday, November 6, 2017 10:28 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
subject: RE: Meeting with Air Permitting Forum-- Bios 

Thanks! 

Bob 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, November 06, 2017 8:45 AM 
To: Morehouse, Bob; shaw, Nena 
subject: RE: Meeting with Air Permitting Forum-- Bios 

Hi Bob - here are links to our bios 

https://www.epa.gov/smartsectors/about-sectors-staff-daisy
letendre<https://urldefense.proofpoint.com/v2/url7u=https-3A_www.epa.gov_smartsectors_about-2Dsectors-
2Dstaff-2Ddaisy-2Dletendre&d=DwMFAg&c=jxhwBfk-KSV6FFiot0PGng&r=HoAhlGJ97_mG
IaRG0RaCmYkSClhaVSV72rP9W5H_lA&m=5YzcoTA5wFDE9vxhw6d0QbDqdDg3RV6X8saNMp6jDto&s=HC7vrlluPFitgs0tFOYjCsT4u8 
7h-aQqiuK_mMLrq6Q&e=> 

https://www.epa.gov/smartsectors/about-sectors-staff-nena
shaw<https://urldefense.proofpoint.com/v2/url7u=https-3A_www.epa.gov_smartsectors_about-2Dsectors-
2Dstaff-2Dnena-2Dshaw&d=DwMFAg&c=jxhwBfk-KSV6FFiot0PGng&r=HoAhlGJ97_mG
IaRG0RaCmYkSClhaVSV72rP9W5H_lA&m=5YzcoTA5wFDE9vxhw6d0QbDqdDg3RV6X8saNMp6jDto&s=zdGlojtCHP8NBUBonisgsRHsJA 
9TygU62Ig9hvy4ptU&e=> 

From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Saturday, November 4, 2017 8:37 AM 
To: shaw, Nena <Shaw.Nena@epa.gov<mailto:shaw.Nena@epa.gov>>; Letendre, Daisy 
<letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
cc: Morehouse, Bob <RMorehouse@hunton.com<mailto:RMorehouse@hunton.com>> 
subject: Meeting with Air Permitting Forum-- Bios 
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Daisy and Nena: Do you have short "bios" on your background that you can send me and I can share with our 
members? If not, we can just make this part of the introductions. 

Thanks, 
Bob 

From: shaw, Nena [mailto:shaw.Nena@epa.gov] 
Sent: Monday, October 23, 2017 3:50 PM 
To: Letendre, Daisy; Morehouse, Bob 
subject: RE: Meeting with Air Permitting Forum 

Thanks Bob! Looking forward to it. Nena 

From: Letendre, Daisy 
Sent: Monday, October 23, 2017 4:23 PM 
To: Morehouse, Bob <RMorehouse@hunton.com<mailto:RMorehouse@hunton.com>> 
cc: shaw, Nena <Shaw.Nena@epa.gov<mailto:shaw.Nena@epa.gov>> 
subject: RE: Meeting with Air Permitting Forum 

Excellent, thank you. 

From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Monday, October 23, 2017 3:23 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov<mailto:letendre.daisy@epa.gov>> 
cc: Morehouse, Bob <RMorehouse@hunton.com<mailto:RMorehouse@hunton.com>> 
subject: Meeting with Air Permitting Forum 

Daisy: 

The Air Permitting Forum members are looking forward to meeting with you and Nena shaw on November 29 
(2:00 p.m.). our location in Washington is: 

Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 
202-955-1500 

RECEPTION 
Reception is located on the 9th floor. A security card is not required to reach the 9th floor, during 
business hours. Reception is open from 8:00 am to 7:00 pm, Monday - Friday. 
Please access Reception and all Hunton & Williams' floors through the East Elevator Bank to the left of 
the Security desk in the lobby. 

We will be in the Penn Quarter conference room. I will have a computer set up to run any presentation 
material you may want to use. 

If you have any questions, please call me at the phone number below (I work out of my home in Houston). 

Thanks, 
Bob 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

5/16/2018 8:04:33 PM 

To: 
Subject: 

Knauss, Chuck [CKnauss@hunton.com] 

RE: Time sensitive re tomorrow 

Got it! Thanks chuck! 

Daisy C. Letendre 

Lel'endre.Daisy@epo.gov 

From: Knauss, Chuck [mailto:CKnauss@hunton.com] 

Sent: Wednesday, May 16, 2018 1:28 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: Time sensitive re tomorrow 

Daisy-Another small business representative planning on flying in tonight. Can you please call her with 

logistics? Please let me know that you received this email. 

+++++++++++ 

Christina R. Blanchard 
EHS&S Manager 
Rubicon, LLC. 
9156 Hwy 75 
Geismar, LA 70734 

Direct: 225.242.5353 
Mobilej Ex. 6 Personal Privacy (PP) i 

L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

christy r blanchard@huntsman.com 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/9/2017 4:43:45 PM 

To: 

CC: 
Subject: 

Morehouse, Bob [RMorehouse@hunton.com] 

Shaw, Nena [Shaw.Nena@epa.gov] 

RE: Meeting with Air Permitting Forum-- Bios 

Hi Bob - Nena and I just ran into a bit of a scheduling conflict and will be in NYC the day of Nov. 29. Would it be possible 

for us to join you on the 30th instead of the 29 th ? 

Apologies for the inconvenience. Let me know what works best for you all. 

Daisy C. Letendre 

letendre.Daisv@eca.gov 

From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 

Sent: Monday, November 6, 2017 10:28 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: Meeting with Air Permitting Forum-- Bias 

Thanks! 

Bob 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Monday, November 06, 2017 8:45 AM 
To: Morehouse, Bob; Shaw, Nena 
Subject: RE: Meeting with Air Permitting Forum-- Bios 

Hi Bob - here are links to our bias 

https://www.epa.gov/smartsectors/about-sectors-staff-daisy-letendre 

https://www.epa.gov/smartsectors/about-sectors-staff-nena-shaw 

From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 

Sent: Saturday, November 4, 2017 8:37 AM 
To: Shaw, Nena <Shaw.Nena@epa.gov>; Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Morehouse, Bob <RMorehouse@hunton.com> 
Subject: Meeting with Air Permitting Forum-- Bias 

Daisy and Nena: Do you have short "bios" on your background that you can send me and I can share with our 

members? If not, we can just make this part of the introductions. 

Thanks, 
Bob 

From: Shaw, Nena [mailto:Shaw.Nena@epa.gov] 
Sent: Monday, October 23, 2017 3:50 PM 
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To: Letendre, Daisy; Morehouse, Bob 
Subject: RE: Meeting with Air Permitting Forum 

Thanks Bob! looking forward to it. Nena 

From: Letendre, Daisy 
Sent: Monday, October 23, 2017 4:23 PM 
To: Morehouse, Bob <RMorehouse@hunton.com> 
Cc: Shaw, Nena <Shaw.Nena@epa.gov> 
Subject: RE: Meeting with Air Permitting Forum 

Excellent, thank you. 

From: Morehouse, Bob [mailto:RMorehouse@hunton.com] 
Sent: Monday, October 23, 2017 3:23 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Morehouse, Bob <RMorehouse@hunton.com> 
Subject: Meeting with Air Permitting Forum 

Daisy: 

The Air Permitting Forum members are looking forward to meeting with you and Nena Shaw on November 29 
(2:00 p.m.). Our location in Washington is: 

Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 
202-955-1500 

RECEPTION 
Reception is located on the 9th floor. A security card is not required to reach the 9th floor, during 
business hours. Reception is open from 8:00 am to 7:00 pm, Monday - Friday. 
Please access Reception and all Hunton & Williams' floors through the East Elevator Bank to the left 
of the Security desk in the lobby. 

We will be in the Penn Quarter conference room. I will have a computer set up to run any presentation 
material you may want to use. 

If you have any questions, please call me at the phone number below (I work out of my home in Houston). 

Thanks, 
Bob 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

10/23/2017 2:04:55 PM 

To: 

CC: 
Subject: 

Hilary Moffett [moffetth@api.org] 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov] 

RE: Invitation to API HEC Meeting 

Excellent! Thanks! 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 23, 2017 10:03 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: Re: Invitation to API HEC Meeting 

I'll send you guys the agenda and any relevant materials this week. 

Thanks again. 

On Oct 23, 2017, at 10:01 AM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Perfect! 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, October 23, 2017 9:54 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: Re: Invitation to API HEC Meeting 

Hey there! Thanks for reaching out. Does 11 am work? 

On Oct 23, 2017, at 9:53 AM, Letendre, Daisy <letendre.daisy@epa.gov> wrote: 

Morning Hilary! Just checking in to confirm the timing for the Nov. 2 meeting. I know we 
discussed following Brittany and that's great for me just want to make sure I get it on 
my calendar! 

Best, 
Daisy 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Friday, October 13, 2017 10:38 AM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Cc: Sharpe, Kristinn <Sharpe.Kristinn@epa.gov> 
Subject: RE: Invitation to API HEC Meeting 

Great·····thanks. The group will be thrilled to have either or both of you! Brittany is 
corning in around 1030, so anything between about 11 and 130 is wide open! 

Have a great weekend, 
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Hilary 

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov] 
Sent: Friday, October 13, 2017 10:34 AM 
To: Hilary Moffett 
Cc: Sharpe, Kristinn 
Subject: RE: Invitation to API HEC Meeting 

Hi Hil ! Sorry for the delay in getting back to you. We're working through schedules now 
but either myself or Kristinn will be in attendance! I'll circle back with you on timing etc 

later this afternoon. 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, October 4, 2017 1:22 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: Invitation to API HEC Meeting 

Daisy, 

What a great job yesterday-congratulations on the event! As I mentioned, our folks 

are really excited about the opportunity. As such, we would like to invite you to speak 
to APl's Health and Environment Committee on November 2, 2017, here at APL We can 
be flexible with the Urning, and would welcome any members of your team that you 

would like to bring. A more formal invitation is attached. 

Good luck this weekend!! I'll let you know when I finish, approximately an hour after 
you! 

Thanks, 
Hilary 

Hilarv ]\foffett 
Director, Federal Relations 
American Petroleum rnstitute 

,l92:@?:_:~_Q4QJ desk) 
!_ Ex. 6 Personal Privacy (PP)_ ( Ce 11) 

l'VfoffettIYa:api .on~ 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

5/16/2018 3:27:51 PM 

To: Walls, Michael [Michael_Walls@americanchemistry.com]; jgibson@nacd.com; Hilary Moffett [moffetth@api.org]; 

coughlinl@api.org; shawn.ward@cornerstonechemco.com; jgledhill@policynavigation.com; jufner@naco.org; 

Carolyn Berndt [Berndt@nlc.org]; jsheahan@usmayors.org; helminiakr@socma.com 

CC: Woodward, Cheryl [Woodward.Cheryl@epa.gov]; Gordon, Stephen [gordon.stephen@epa.gov]; Ford, Hayley 
[ford.hayley@epa.gov] 

Subject: Tomorrow - RMP Proposed Rule Signing 

Good Morning -

We're looking forward to seeing you tomorrow morning to meet with EPA Administrator Pruitt and to join him in signing 
the RMP proposed rule. If you're no longer able to attend, or if someone else from your organization will attend please 
reply to me and CC: Woodwan:LCheryl@epa.gov. Directions to EPA are below. If you have any questions, please contact 
me. 

Directions: You will need an ID such as a drivers license to enter the building. EPA's address is 1200 Pennsylvania 
Avenue, NW. If you are coming by taxi/vehicle, you will want to be dropped off on 12th Street NW, between 
Pennsylvania and Constitution Avenue. From 12th Street, facing the building with the EPA and American flags, walk 
toward the building (under the flags) and take the glass door on your left hand side with the escalators going down to 
the metro on your left. This is the South lobby entrance to the William Jefferson Clinton building. 

Once inside the building, security will prompt you to scan all items such as bags, coats etc., and then let the guards know 
that you were instructed to call me (Daisy Letendre at 202-564-0410 or Hayley Ford at 564-2022) to escort you to the 
meeting with the Administrator. Security will have the visitors passes for everyone. Allow for 15 minutes to get through 
the process. 

Daisy C. Letendre 
Senior Advisor.for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

! Ex. 6 Personal Privacy (PP)! ( C) . . 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

10/9/2018 1:14:19 PM 

To: Stephanie Meadows [Meadows@api.org]; Sachs, Robert [Sachs.Robert@epa.gov]; Shaw, Nena 

[Shaw.Nena@epa.gov] 

Subject: RE: Smart Sectors - oil and gas information package for review and feedback 

Thanks Stephanie! 

Daisy C. Letendre 

letendre.Daisv@eca.gov 

From: Stephanie Meadows [mailto:Meadows@api.org] 
Sent: Monday, October 8, 2018 12:17 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov>; Sachs, Robert <Sachs.Robert@epa.gov>; Shaw, Nena 
<Shaw.Nena@epa.gov> 
Subject: FW: Smart Sectors - oil and gas information package for review and feedback 

Daisy, Robert, and Nena: 

On Friday I sent an email to Daisy in response to the request sent to API on Tuesday, regarding information on the oil 
and natural gas sector. Due to travel and vacations, we will be submitting information on the two Word documents as 
soon as possible (but likely a little late). In the meantime, I did want to share some materials on the request for "higher 
level" descriptions of our industry. Please see below the information from our Communications staff on materials 
available to the public to help with energy education. In addition, the quote below is from APl's Vice Presidents, Kyle 
lsakower, who attended the kick off session last fall. The employment numbers are still accurate. 

More information to come. 

Stephanie 

"The oil and natural gas industry is a major economic engine supporting 10.3 million jobs, is leading the world in the 
production and refining of oil and natural gas, and is a world leader in reducing carbon emissions from energy use which 
today are near 25-year lows," said Kyle lsakower, American Petroleum Institute vice president for regulatory and 
economic policy. "We welcome this new partnership and look forward to working with the Agency on this program to 
ensure that industry is doing all it can to protect the environment and support economic growth." 

https ://www .e pa .gov/ newsreleases/ e pa-la u nches-srn art-sectors-program 

Stephanie R. Meadows 
Manager 
American Petroleum Institute 
Upstream and Industry Operations 
1220 l Street, NW 
Washington, DC 20005-4070 
USA 
Phone: 202-682-8578 
www.api.org 
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From: Reid Porter 
Sent: Monday, October 8, 2018 9:23 AM 
To: Stephanie Meadows <I\Madows@api_.org> 
Subject: RE: Smart Sectors - oil and gas information package for review and feedback 

Is this what is needed? "Higher level"? 

• Powering Past !mposslb!e 
• Powering !rmovation 
• Powering Environmental Progress 
• Powering the Economy 
• Powering Manufacturing 
• Powering Communities 
• Po!ky Focus 

ALSO: 

Prioritizing Safety, Health And Environmental Stewardship (2017) 
Often overlooked, America's world-class refining sector not only produces the fuels that energize our transportation 
sector, but also produces cleaner fuels to ensure that our air stays clean. Just as our cars have modernized, so have our 
fuels and the refineries that produce it. 

PDF DOWNLOADS 

Energy and Communities Prioritizing Safety, Health and Environmental Stewardship {Fu!! Report} 
File Size: 64.2 MB 

Energy and Communities Prforithlng Safety, Hea!th and Environmental Stewardship {Executive Summary} 

From the report: 
The safety, health and protection of people, the environment and communities are the top priorities for the natural gas 
and oil industry. Today, natural gas and oil not only power our lives, but are the building blocks for so many of the 
products that make modern life possible. But this energy and the amazing things derived from it - everything from 
clothing and cosmetics to state-of-the-art health care devices and medicines - aren't possible unless responsible 
development is the centerpiece of everything the industry does. 

Among highlights from the report: 
Standards - Nearly 700 API standards cover all industry segments - many of them adopted into regulations at the state 
and federal level: 

Worker safety - The injury and illness rate for the U.S. natural gas and oil industry fell 45 percent from 2006-2015 at the 
same time new jobs were added, and industry's rate is well below the national average for the entire U.S. private sector: 
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!JS. Natural Gas and OH Industry vs. UJt Private Sector {2006~2015} 
Injuries and !Hnesses incidence Rates 
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Pipeline safety- U.S. pipelines have a strong safety record, moving 99.99 percent of crude oil and petroleum products 
safely to their destination in 2016: 

!n 2016, crude oil and petrn!eurn products reached their 
destination pipeLne rnure t!Ein 99.99"\t nf the hrne. 99.99% 

Similarly, in 2016, more than 99,99 pen::ent of naturn! gas moved safe!y through interstate pipelines. In short, pipelines 
are incredibly safe - and getting safer all the time. In 2016, 253 tri!Hon rnbk feet of product moved through 300,000 
miles of transmission pipes (200,000 interstate and 100,000 intrastate) plus 2.1 million miles of smaller lines that 
distribute gas to homes and businesses. 
Reduced emissions - Between 1990 and 2015, methane emissions from natural gas systems dropped 163 percent 
overa!I and 59 percent from hydrnuika!ly fractured natural gas weds - at a time when natural gas use by the electric 
power sector rose almost 200 percent. U.S. energy-related greenhouse gas emissions are now at their lowest !eve! in 
nearly 25 years. Natural gas now is the leading fuel source for generating electricity: 
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Refining sector advances - Modern, versatl!e refineries are producing cleaner gasoline and diesel fuels - which, 
combined with more fuel-efficient vehicles, have helped reduce U.S. air pollutants by 71 percent between 1970 and 
2015. This has occurred even as vehicle miles traveled increased more than 184 percent. 

The report also details advances in prioritizing responsible energy development, groundwater protection and well-casing 
standards, stewardship and reclamation efforts, protection of habitats, industry transparency and accountability, 
effective waste management and community engagement. Marty Durbin, API executive vice president and chief strategy 
officer, discussed the report during a conference ca!! with reporters: 
'The U.S. natural gas and oil industry is committed to producing more energy while reducing our footprint and improving 
the efficiency and safety of our operations. Investments in innovative technologies and operational improvements make 
it possible to lead the world not only in production and refining of oil and natural gas but also in reduction of carbon 
emissions- all while enhancing energy security and generating major economic benefits." 
America's energy renaissance has changed our country's energy narrative from one of scarcity to one of abundance -
helping grow our economy, increase U.S. energy security, improve air quality and lower costs for consumers. 
Responsible natural gas and oil development is at the heart of these positive impacts. And, as this new report shows, 
industry is working to make the investments and develop the technologies to make continuous improvements. Durbin: 
"America's natural gas and oil industry provides the affordable, reliable energy that is the lifeblood of our economy, and 
we understand that the nation's prosperity fundamentally relies on our industry's ability to produce more of these 
resources in a way that promotes safety, benefits our communities and values environmental stewardship." 
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Message 

From: 

Sent: 

To: 

CC: 

Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

10/2/2018 1:30:26 PM 
'Stephanie Meadows' [Meadows@api.org]; David Friedman [DFriedman@afpm.org]; gmoody@afpm.org; 

domnitchc@api.org; Lee Fuller [lfuller@ipaa.org] 

Sharpe, Kristinn [Sharpe.Kristinn@epa.gov]; Shaw, Nena [Shaw.Nena@epa.gov]; Sachs, Robert 

[Sachs.Robert@epa.gov] 
Subject: Smart Sectors - oil and gas information package for review and feedback 

Attachments: 01. Powerpoint.pptx; 02. Text Boxes.docx; 03. Summary_Learn More.docx; 04. Magnifying Glass Text.docx 

Oil and Gas Smart Sector Partners -

As a follow up to our other messages and discussions recently regarding Sector Snapshots, we're sending you the 
package of materials upon which we seek your input for the Oil and Gas sector. Included are four files: 

(1) PowerPoint file. This contains: background image, color scheme, placeholders for introductory graphics 
information** to be provided to us, an example chart, and a concluding slide that identifies the relevant NAICS 
codes. 

(2) Word document file. This file contains text box content to appear alongside the charts for each environmental 
indicator for this sector. 

(3) Word document file. This file contains the "Summary" (Learn More) content for this sector. 
(4) Word document file. This file contains the "magnifying glass content," i.e., the instructions on how to download 

and replicate the data for each environmental indicator and economic benchmark for this sector. 

We ask that you review the information provided in the files, and provide feedback including: comments, editing, and 
suggested additions or deletions. 

** for the four introductory graphics we'd like for you all to provide us with information characterizing your sector at a 
high level. We suggest referring to the three publicly available sectors that provide good context as you consider what to 
send. We ask that you provide data that is currently published and available, sourced from government or your own 
sector-wide research, a title, and citation. EPA will also find and review the data sources for consistency and generate 
graphics accordingly. 

In order to meet the programming schedule and public deployment by early January, we will ask that you provide 
feedback by October 9th

• I know this is a tight timeframe but please don't hesitate to reach out with any questions or 
concerns. 

Timeline 
October 2 
October 9 
January 11 

Information and guidance package to sector 
All comments due to EPA 
Draft date for snapshot published online 

You can access one or more of the following sector snapshots that have been released for context: 
https:/ / dpub.epa.gov /wizards/smartsectors/i ronsteel/#home 
https://dpub.epa.gov/wizards/smartsectors/utilities/#home 
b.H.P..~.J I cfpub.epa.gov /wizards/smartsectors/ chem icals/#home 

Thank you very much for your willingness to participate in this process. We look forward to collaborating with you over 
the coming weeks. 

Daisy C. Letendre 
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Senior Advisor for Policy and Strategic Communications 
U.S. Environmental Protection Agency 
Office of the Administrator 
Office of Policy 
202.564.0410 (0) 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
! Ex. 6 Personal Privacy (PP) ( C) 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

11/1/2017 9:14:12 PM 

To: 
Subject: 

Great! 

Hilary Moffett [moffetth@api.org] 

RE: tomorrow 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, November 1, 2017 5:10 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: RE: tomorrow 

That should be great! Call or text with any questions. We're excited to have you! 

From: Letendre, Daisy [mailto:letendre,daisy(rnepa,gov] 
Sent: Wednesday, November 01, 2017 5:09 PM 
To: Hilary Moffett 
Subject: tomorrow 

Still on for 11 at your offices? I will bring copies of our factsheet and biz cards. Anything else? 
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Message 

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

Sent: 
(FYDI BO HF 23SPDL T)/CN =RE Cl Pl ENTS/CN =B691CCCCA6264AE09DF7054C7F 1019CB-LETE N DRE, D] 

3/12/2018 5:29:48 PM 

To: 
Subject: 

Thanks!! 

Hilary Moffett [moffetth@api.org] 

RE: Contacts 

Daisy C. Letendre 

Letendre. Dafsv@epa. qov 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, March 12, 2018 1:06 PM 
To: Letendre, Daisy <letendre.daisy@epa.gov> 
Subject: Contacts 

Rebecca Rosen: 
Name: Rebecca Rosen 

Title: 

Company: 

Phone: 

Fax: 

E-Mail: 

Address: 

Ross Eisenberg 
Vice President, Energy & Resources Policy 
Direct: 202.637.3173 
MO bi I e: i __ Ex. _a_ Personal_ Privacy_ (PP)__i 

Email: reisenberg@nam.org 

Laura Berkey-Ames 
Director, Energy and Resources Policy 
National Association of Manufacturers 
Email: lberkeyames@nam.org 
Direct: 202.637.3198 

Vice President, Federal Government Affairs 

Devon Energy Corporation 

(202) 255-3017 

() 

Rebecca.Rosen@dvn.com 

101 Constitution Avenue, N.W. 

Suite701 

Washington, DC 20001-2133 
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Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

9/28/2018 11:09:58 AM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Stacy linden' [lindens@api.org]; Leigh Ann Brown 
[BrownL@api.org]; Schwab, Justin [schwab.justin@epa.gov] 
John Wagner [Wagner@api.org] 

EPA/API Meeting 
EPA Headquarters, 1200 Pennsylvania Ave. NW (William Jefferson Clinton Building), 4th floor, Room 4000 

10/15/2018 3:30:00 PM 
10/15/2018 4:00:00 PM 

Show Time As: Busy 
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Message 

From: 

Sent: 
Smythe Anderson [AndersonS@api.org] 

4/8/2019 3:00:37 PM 
To: Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Schwab, Justin [Schwab.Justin@epa.gov]; Woods, Clint 

[woods.clint@epa.gov] 

CC: 
Subject: 

Shaffer, Patricia [Shaffer.Patricia@epa.gov] 

RE: API Mtg Request 

Hi Delaney - Hope you had a great weekend. Following up on this scheduling request. 11am works for us - please let me 
know if this is confirmed and I will send around the invite to our folks. Thanks again for your help. Smythe 

From: Rakosnik, Delaney <rakosnik.delaney@epa.gov> 
Sent: Wednesday, April 3, 2019 10:36 AM 
To: Schwab, Justin <Schwab.Justin@epa.gov>; Smythe Anderson <AndersonS@api.org>; Woods, Clint 
<woods.clint@epa.gov> 
Cc: Shaffer, Patricia <Shaffer.Patricia@epa.gov> 
Subject: RE: API Mtg Request 

How about 11am? 

From: Schwab, Justin 
Sent: Tuesday, April 2, 2019 9:36 PM 
To: Smythe Anderson <AndersonS@api,org>; Woods, Clint <woods.Clint@epa.gov> 
Cc: Rakosnik, Delaney <rakosnik.delaney@epa.gov>; Shaffer, Patricia <ShafferaPatricia@epa.gov> 
Subject: RE: API Mtg Request 

I can do before 9:30 or after 11 the morning of 4/12. 

From: Smythe Anderson <AndersonS@api.org> 
Sent: Tuesday, April 2, 2019 3:22 PM 
To: Woods, Clint <woods.clint(oJepa.gov> 
Cc: Schwab, Justin <Schwab.Justin(ii"lepa.i;_:gy>; Rakosnik, Delaney <rakosnik.delanev.@.?.P..~!.,.ffQY_>; Shaffer, Patricia 
<Shaffer.Patdda(Wepa.gov> 
Subject: RE: API Mtg Request 

Clint - Thanks. Friday the 12th works well on our end. And, if possible, morning is preferable. Once we have the time 
confirmed, I will send around invites and get back to you with the names of attendees. Appreciate your help and look 
forward to seeing you. 

Smythe 

From: Woods, Clint <woods.clint@epa.gov> 
Sent: Tuesday, April 2, 2019 10:51 AM 
To: Smythe Anderson <AndersonS(Wapi.org> 
Cc: Schwab, Justin <Schwab.Justin(ii"lepa.i;_:gy>; Rakosnik, Delaney <rakosnik.delanev.@.?.P..~!.,.ffQY_>; Shaffer, Patricia 
<Shaffer.Patdda(Wepa.gov> 
Subject: Re: API Mtg Request 

Smythe, 

ED_ 002719_00023633-00001 



Thanks so much, and sorry for the delay. That sounds great - Any chance Friday the 8th or Monday the 12th might work? 
I think we would likely include a few reps from our Offices of General Counsel, Air Quality Planning and Standards, and 
Atmospheric Programs. 

Clint 

On Mar 28, 2019, at 12:40 PM, Smythe Anderson <AndersonS@api.org> wrote: 

Clint and Justin -

On behalf of APl's member companies, I would like to request a meeting at your earliest convenience to 
discuss our industry's position on EPA's regulation of methane. Would you have time in the next week or 
two to schedule this discussion? I expect to be joined by member company reps and defer to your 
judgment on who should be included from EPA. 

Thanks in advance, 
Smythe 

Smythe Anderson 
Director of Federal Relations 
API I 200 rv'lassachusetts 1\ve f\JW 
l ·'· 6 .,:sonal P,lvacy (PP)J AnciersonS(t:QapL orq 

<image001.png> 

DC 20001 I 202.682.8040 I ivt 
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Message 

From: 

Sent: 
To: 

Smythe Anderson [AndersonS@api.org] 

3/28/2019 4:40:46 PM 
Woods, Clint [woods.clint@epa.gov]; Schwab, Justin [Schwab.Justin@epa.gov] 

CC: 
Subject: 

Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Shaffer, Patricia [Shaffer.Patricia@epa.gov] 

API Mtg Request 

Clint and Justin -

On behalf of APl's member companies, I would like to request a meeting at your earliest convenience to discuss our 
industry's position on EPA's regulation of methane. Would you have time in the next week or two to schedule this 
discussion? I expect to be joined by member company reps and defer to your judgment on who should be included from 
EPA. 

Thanks in advance, 
Smythe 

Smythe Anderson 
D,rnctor of h,,deral f~elafams 
AP! 200 Massachusetts /we i'JVV I \/\Jashington. DC 2000'1 I 202.682.8040 I M [ E, ,_Pecsoaal Pclvaoy(PP)_ ii /\ndersonS(fuaoi.orn 
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Message 

From: 

Sent: 

To: 

Subject: 

Smythe Anderson [AndersonS@api.org] 

12/18/2018 6:34:49 PM 
Schwab, Justin [Schwab.Justin@epa.gov] 
API Comments - NSPS 0000a Rule 

Attachments: 2018 12 17 API Final Comments on NSPS 0000a Proposed Rule.pdf 

Justin - Please find attached the comments that API submitted on EPA's proposed NSPS 0000a rule. Don't hesitate to 

let me know if you have any questions. 

Thanks, 
Smythe 

Smythe Anderson 
Director of Federal Relations 
1220 L Street NW 

r_ Washinaton,. oc_2poos 
I Ex. 6 Personal Privacy (PP) i 
; AndersonS(a}ap1.org 

POWER 
PAST 
iMPOUIBLE.ORG 
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December 17, 2018 

The Honorable Andrew Wheeler, Acting Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Submitted to www.regulations.gov 

Matthew Todd 
Senior Policy Advisor 

Regulatory and Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 202-682-8319 
Email toddrn@api.org 
www.api.org 

Re: Docket ID No. EPA-HQ-OAR-2017-0483; EPA's "Oil and Natural Gas Sector: 
Emission Standards for New, Reconstructed, and Modified Sources Reconsideration; 
Proposed Rule"; 83 Fed. Reg. 52056 (October 15, 2018) 

Dear Acting Administrator Wheeler: 

The American Petroleum Institute (" API") is pleased to submit the attached comments regarding 

EPA's reconsideration of the New Source Performance Standards ("NSPS") 40 C.F.R. Part 60 

Subpart OOOOa, "Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and 

Modified Sources; Proposed Rule" at 83 Fed. Reg. 52056 (October 15, 2018). 

API is the only national trade association representing all facets of the oil and natural gas 

industry, which supports 10.3 million U.S. jobs and nearly 8 percent of the U.S. economy. API's 

620 members include large integrated companies as well as exploration and production, refining, 

marketing, pipeline, and marine businesses, and service and supply firms. They provide most of 

the nation's energy and are backed by a growing grassroots movement of more than 40 million 

Americans. Many of our members are directly impacted by the proposed amendments to the rule. 
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Throughout the development of the 2012 oil and gas NSPS rule and its amendments in 2016, 

API has maintained a constructive working relationship with EPA staff to provide operational 

expertise and emissions data to inform the developments of these important rules. During this 

time, our objective has remained the identification of cost-effective emission control 

requirements that reduce VOC emissions for new and modified sources and, as a co-benefit, also 

reduce methane emissions. Importantly, all oil and gas production emission sources that are 

covered by the previous 2012 and 2016 rules will continue to be effectively addressed. This 

approach, when combined with the leadership the industry has demonstrated to voluntarily 

reduce emissions from existing sources, has already proven effective in reducing emissions. Our 

industry has led the way in its pursuit of improved operations and keeping our product in the 

pipe, and the industry is incentivized to safely recover and capture methane as it is the primary 

component of natural gas. 

Even as US oil and natural gas production has surged, methane emissions have declined 

significantly. For example, methane emissions from the natural gas industry have fallen 16 

percent even as production increased by 50 percent since 1990. This is effectively a 45% 

reduction in the rate of emissions, further demonstrating industry's continued progress in 

minimizing emissions as we maximize efficiency in getting energy to the consumer. 

Methane emissions from hydraulically-fractured natural gas well completions have fallen more 

than 85 percent since 1990, and the increased use of natural gas to fuel the power sector has 

played the most significant role in achieving 30-year lows in carbon dioxide emissions from 

power generation that we see today. These trends are indicative of what our industry, when given 

the freedom to innovate, can achieve to improve the environment while protecting our nation's 

energy security. We fully expect that progress will continue. 

API supports EPA' s reconsideration of the rule and appreciates the proposed changes that 

provide additional clarity for our industry to maintain compliance. However, the proposed rule 

includes several missed opportunities and, in many circumstances, has increased the stringency 

of the rules without securing additional environmental benefit. Overly burdensome 

recordkeeping and reporting, overlapping regulatory requirements with state leak detection and 

repair programs, and a reinterpretation of several important aspects of the rule are all examples 

where further improvement is warranted to balance compliance assurance with securing 

emissions reductions. 

There are significant capital investments and scientific studies underway to advance the 

development and use of new emission detection technologies; the proposed regulation that 

requires site-specific approval for each new technology will only stifle this positive 

development. We hope that EPA continues to significantly streamlines this process in the final 

rule. The rule also fails to reduce the burden of overlapping regulatory requirements that have no 
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environmental benefit. While the agency agrees that many state leak detection and repair 

programs are equally effective, significant and duplicative recordkeeping and reporting remain. 

This is just regulatory burden without environmental benefits, and we encourage the agency to 

improve the recordkeeping and reporting requirements in the final rule. 

We also encourage the EPA to recognize the value of the field data measurements that have been 

shared with the agency. API collected initial leak survey data during normal operations from 

more than 4,000 sites and representing more than 2 million components that demonstrates a 

much lower incidence of leaks when compared to the EPA estimates in the rule. However, the 

agency has dismissed this data due to hypothetical uncertainties that effectively undermines the 

credible advantages the use of optical gas imaging cameras provides to our industry by 

facilitating our ability to find and repair leaks. These findings should inform the final rule 

because they support an annual frequency as a cost-effective survey frequency at well sites and, 

importantly, demonstrate that the agency has significantly overestimated the emissions resulting 

from implementation of this rule as proposed. 

In API' s petition for reconsideration, we sought a reduction in the administrative burden to 

operators by revisiting the amount of records required to be maintained and reported for each 

leak detection survey. The oil and gas sector is unique in that thousands of newly affected 

sources will, year after year, compound the recordkeeping and reporting burden. However, in the 

proposed amendments, EPA has increased the recordkeeping and reporting requirements to 

operators without adequately justifying increased costs with respect to the administrative burden 

these proposed changes would require. The level of data required for recordkeeping and 

reporting within subpart OOOOa unnecessarily includes significantly more data points than other 

traditional LDAR programs with fewer affected sources. 

API and its members recognize the importance of developing oil and gas resources responsibly, 

but there is no value to implementing duplicative and costly regulations with little or no 

environmental benefit. The combined technologies of hydraulic fracturing and horizontal drilling 

have elevated the United States to global prominence as an energy superpower. Because of the 

advanced application of these technologies, the United States is now the world's largest producer 

of oil and natural gas while, at the same time, emissions from the industry continue to decline. 

This positive trend will continue as many companies engage in multiple voluntary programs and 

individual efforts to further reduce emissions from oil and gas production. Industry's 

commitment to reduce emissions is exemplified by The Environmental Partnership, a program 

that has brought more than 50 of the nation's oil and gas producers together, both large and small 

and operating across the entire nation, to take concrete actions to reduce emissions. This energy 

revolution has helped to energize the U.S. economy by driving domestic investment in energy 

projects, creating jobs, and enhancing U.S. energy and national security interests. We encourage 
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the agency to consider these positive trends and the important benefits this industry provides as 

you consider comments on the proposed rule. 

Please contact me at toddm@api.org or 202-682-8319 with any additional questions regarding 

the content of this submittal. 

Sincerely, 

~ 7odd 

cc: Peter Tsirigotis, USEPA 
David Cazzie, USEP A 
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API Comments on Proposed Reconsideration of Subpart OOOOa December 17, 2018 

API Comments on Oil and Natural Gas Sector: 
Emission Standards for New, Reconstructed, and 
Modified Sources Reconsideration, 83 Fed. Reg. 
52056 (October 15, 2018) 
Docket ID: No. EPA-HQ-OAR-2017-0483 

December 1 7, 2018 
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API Comments on Proposed Reconsideration of Subpart OOOOa December 17, 2018 
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API Comments on Proposed Reconsideration of Subpart OOOOa December 17, 2018 

APl's Comments on OH and Natural Gas Sector: Emission Standards for 
New, Reconstructed, and Modified Sources Reconsideration 

Docket ID No. EPA-HQ-OAR-2017-0483 

1.0 FUGITIVE EMISSIONS AT WELL SITES 

lJ ANNUAL LEAK SURVEY FREQUENCY FOR WELL SITES IS APPROPRIATE 

API supports EPA' s proposed revision to Subpart OOOOa to establish an annual frequency for leak 
surveys at new and modified well sites. An annual survey frequency is appropriate for the following 
reasons: 

• EPA has mischaracterized the assumed number of leaking components per well site in their 
supporting document, citing 1.18% of components leaking ( 4 components per site) when the 
underlying emission factors used to estimate overall emissions assume higher leak rates. 

• Data from API members surveys conducted under Subpart OOOOa as well as under state and 
voluntary programs show the average well site has significantly fewer leaking components nthan 
EPA assumed in its rulemaking; and thus, much lower baseline emissions prior to implementation 
of leak requirements. 

• Given the much lower rate ofleaks being found at well sites, during initial and subsequent leak 
surveys, there are limited environmental benefits to conducting leak surveys for well sites more 
often than annually. 

• If EPA uses the best available data - data from the large number of surveys completed over the 
last few years - and reevaluates the benefits and costs from the Subpart OOOOa leak 
requirements, it will detennine that there are less baseline fugitive emissions and, as a result, 
semi-annual leak surveys are not cost effective for \vell sites. 

API members have been conducting leak surveys for new and modified well sites under Subpart OOOOa 
since the rule was effective in June 2017. Additionally, members have been conducting surveys under 
state and voluntary programs for much longer. These data, as \vell as data from other recent studies 1

•
2 

indicate that the average facility has very few leaking components, even during the first leak survey. 

1 Lyon, et al. 2016. "Aerial Surveys of Elevated Hydrocarbon Emissions from Oil and Gas Production Sites" 
(https:/ /pubs.acs.org/doi/pdf/ 10. l02 l/acs.est.6b00705) - Aerial OGI smveys of 8220 well pads in seven basins 
identified 494 unique emissions sources at 327 well pads(< 4% of sites). 
2 "Lowering Emissions Across the Piceance," 2018 presentation by HRL Compliance Solutions and Colorado Oil 
and Gas Association - West Slope. Approximately 42,000 surveys at 2,200 sites found that 94.3% of leak surveys 
found no (0) leal<:s. 
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lJJ INDUSTRY DATA SHOWS THE NUMBER OF LEAKS IS LESS THAN THOSE ESTIMATED BY 
EPA 

API previously initiated a data collection and analysis effort from member companies to determine how 
the implementation of leak monitoring and repair programs might further infonn a reduced leak survey 
frequency. These data were provided to EPA in February 2018 and represented a range of operators 
across a range of geographies. The data represented observations from over 4,000 well sites, as compared 
to the 24 oil and gas sites upon which the emission factors in Table 2-4 of the 1995 Protocol for 
Equipment Leak Emission Estimates (EPA Leak Protocol) (EPA-453/R-95-017) are based. In response to 
this submittal, EPA provided a summary of its review of the data as part of the docket for this proposal 
(Docket EPA-HQ-OAR-2017-0483-0036). EPA did not objectively critique the submitted data. Rather 
than looking at the totality of the data and trends shown, EPA raised questions that could only be 
answered by a controlled experiment. API is including comments in response to EPA's analysis of the 
data as Attachment A of this document. 

As a follow-up to the data analysis that API provided to EPA in early 2018, AP[ undertook a recent effort 
to collect Subpart OOOOa data from member companies to understand how data collected under the rule 
might differ from the broader dataset previously provided to EPA. The reported Subpart OOOOa data 
include data from both the initial and second annual reporting period and show trends that are entirely 
consistent with API's earlier dataset and analysis. Specifically, the Subpart OOOOa data show: 

• There are large number of sites that have no leaks (58% of initial well site surveys). 

• The average number of leaking components per site is less than 2 components found leaking 
during the initial Subpart OOOOa survey and falls quickly to less than l leaking component 
found on average in subsequent surveys. These values are both below the 4 fugitive components 
that EPA assumed \vould require repair in each survey and even further below the number of 
leaks assumed in the EPA Leak Protocol Table 2-4 emission factors that were used to estimate 
emissions (See Figure l in Comment 1.1.3). In fact, nearly 92% of all surveys conducted across 
the 2 year period identified 4 or less leaking components per site. 

Summary data and analysis of the Subpart OOOOa data from member companies is provided in 
Attachment B. While EPA previously expressed prior concern about certain aspects of the previous API 
survey data, API expects that providing these data developed from Subpart OOOOa surveys should 
adequately address any EPA concerns. The Subpart OOOOa data confirm that semi-annual leak 
monitoring provide limited incremental environmental benefit and support EPA' s proposed annual survey 
frequency. AP[ welcomes the opportunity to discuss these data further with EPA. 

lJ.2 SUBPART OOOOABASELINE FUGITIVE EMISSIONS ARE NOT BASED ON 1.18% OF 
LEAKING COMPONENTS AT THE MODEL PLANT 

At the time of the original Subpart OOOOa rulemaking, EPA did not have adequate leak detection and 
repair data from well sites and compressor stations to develop baseline emission rates. Therefore, EPA 
relied upon the general oil and gas leak emission factors from the EPA Leak Protocol. Specifically, EPA 
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applied emission factors in Table 2-4 3 to all components estimated within the model plant in order to 
quantify the baseline emissions in absence of a leak detection and repair program. 

The above point is important because EPA and others have often cited that the Agency assumed a leak 
incidence rate of 1.18% for fugitive components in the analyses to support the development of 
Subpart OOOOa. EPA discusses this issue extensively in the preamble for the current proposed 
rulemaking (Section B. l). However, this statement is inaccurate with respect to the emission rates that 
EPA assumes in the mlemaking to estimate baseline emissions. EPA assumes 1.18% of components at the 
model plant are leaking with respect to the count of components that require repair. However, this value 
does not have any bearing on the baseline emissions nor quantified benefits from implementing leak 
detection and repair (LDAR) at well sites over time. 

The figures in Chapter 5 of the EPA Leak Protocol can be used to determine the fraction of different 
component types that are assumed to be leaking, \vhen applying the Table 2-4 factors to represent a 
population of components. This is demonstrated in Figures 5-16 through 5-34 of the EPA Leak Protocol. 
Each component type (connectors, flanges, open-ended lines, etc.) and each service have a different 
assumed leak fraction ( or assumed number of leaking components) embedded within the average 
emission rate listed in Table 2-4. (See Attachment A of these comments for further discussion of an 
example figure from Chapter 5 of the EPA Leak Protocol.) 

Using the figures and correlation equations within the EPA Leak Protocol, one can calculate that, for the 
EPA model facility used in the 2016 Subpart OOOOa rulemaking, EPA actually assumed between 1.6% 
and 2.5% of components at a model well site were leaking, depending on the leak threshold used to define 
the leak. The lower value represented an assumed 10,000 ppm Method 21 leak definition, and the higher 
value assumed a 500 ppm leak definition, which is the leak definition finalized within Subpart OOOOa. 

We also note that the analysis EPA has done in the 2018 Subpart OOOOa proposal for pressure relief 
devices (PRDs) on controlled storage vessels follows a similar process to arrive at new emission factors 
based on newly available data. Similar to the Table 2-4 factors, the proposed emission factor represents 
yet another assumed fraction of components to be leaking for a particular component type that differs 
from the 1.18% value EPA cites. 

1.1.3 EPA' S ANALYSIS 0VERESTIMA TES BASELINE WELL SITE EMISSIONS AND EMISSION 

REDUCTIONS FROM LDAR 

In addition to EPA relying upon the Leak Protocol emission factors that assume a higher percentage of 
components to be leaking than EPA's stated 1.18%, data from leak surveys conducted at regulated 
facilities indicate even fewer components are actually leaking. Figure l below illustrates the relative 
magnitude of the over-estimation. This figure was developed by normalizing the following data on a 
number of leaks per well site basis with the following assumptions: 

3 The emission factors developed in Table 2-4 are based upon analysis of leak data from a limited number of 
facilities using Method 21. Specifically, the protocol is based on only a total of 24 oil and gas sites, as noted on page 
C-14 of the EPA Leal<: Protocol. 
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• Scaled EPA's 1.18% (or 4 leaking component) assumption to the percentage range (1.6% to 
2.5%) behind the EPA Leak Protocol Table 2-4 values to estimate the average number of 
components expected to be leaking. 

• Plotted data from API member company Subpart OOOOa surveys showing actual numbers of 
leaks found during semi-annual surveys. 

It is clear that EPA' s assumed number of leaking components, and by direct extension, the estimated 
amount of fugitive emissions are significant overestimates - by a factor of over 2.5 to up to 4 times. 

Figure 1. Comparison of Actual Leaks Observed under Subpart 0000a vs. EPA Model Plant 
Data Assumptions 

1.1.4 LIMITED FORGONE EMISSIONS IMPACT 

As part of the proposed rulemaking, EPA estimated the forgone emission reductions associated with 
impacts of the proposed changes, if finalized. The only forgone emission reductions from this proposal 
are expected to be from semi-annual leak surveys moving to annual leak surveys. Even with EPA's 
overestimation of emissions from fugitives and, thus an overestimate of benefits from implementing 
LOAR requirement, the following benefits are still realized: 

• Relative to only reductions from Subpart OOOOa leak provisions - EPA estimates indicate that 
approximately 77-78% of LOAR reductions relative to the benefits from the 2016 Subpart 
OOOOa rule provisions will still be realized after accounting for state rules that are providing 
Subpart OOOOa like LOAR benefits (OH, PA, CA, CO, WY in EPA's analysis). 

• Relative to Reductions from all rule provisions - EPA estimates indicate that approximately 85-
87% of the reductions relative to the 2016 Subpart rule will still be realized after accounting for 
state rules that are providing Subpart OOOOa-like LOAR benefits. 
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The above statements are important as there are many who are referring to this proposed rulemaking as a 
major regulatory rollback or action that will result in significant emissions increases. This is inaccurate 
even with EPA's overestimates. When one accounts for the lower actual mass of reductions that are 
occurring through implementation of the leak provision, the amount of forgone benefits are even lower. 

1.2 Low PRODUCTION WELL SITES 

API endorses the more detailed comments ofIPAA and provides the following additional comments. 

l. EPA should exempt low production well sites as originally proposed in 2015. As API has stated 
in prior comments, low production well sites typically have less equipment located on the well 
site and, therefore, less sources that could result in fugitive emissions. Given that there are no 
comprehensive studies indicate that low production well sites would have a higher fraction of 
components leaking than other well sites, it is expected that low production well sites, on average, 
\vill have lower emissions than other well sites. The IPAA comments further discuss the issues 
associated with EPA's reliance on data from a Barnett Shale study to represent low production 
wells in the Subpart OOOOa rulemaking process. 

2. Furthermore, while the production rate does not directly impact the number of fugitive emissions 
from a site, it can be an appropriate surrogate for correlation in this context. Low production well 
sites typically operate at reduced operating pressures (i.e., often less than 100 psig) \vhen 
compared to average production sites. 

3. All well sites will eventually become low production \vell sites. Therefore, Subpart OOOOa 
affected well sites that become low production well sites should have a pathway to cease or 
reduce monitoring frequency following 12 consecutive months demonstrating that the production 
rate has dropped below 15 barrel of oil equivalent (boe) per day after startup of production. At a 
minimum, EPA should allow for a well that averages less than 15 hoe per day over its first ( or 
any) year of operation to immediately cease leak surveys or, if appropriate, reduce frequency. 

4. API appreciates that EPA is proposing to include the standard cubic feet per barrel (scf/bbl) of oil 
ratio in the rule but, API suggests that EPA use the IRS Tax Code definition for hoe of 
6,000 scf/bbl. 

Recommendation: 

EPA should exempt low production well sites, as originally proposed in 2015, and allow for a pathway 
for well sites that become lmv production well sites due to production decline to reduce or cease 
monitoring. The determination should allow for demonstrating that the production rate has dropped below 
15 barrel of oil equivalent (boe) per day over 12 consecutive months and reference the IRS Tax Code for 
hoe which is 6,000 scf/bbl. 

1.2.1 ADDITIONAL RECORDKEEPING AND REPORTING FOR Low PRODUCTION WELLS 

Requiring documentation that a well site meets the criteria of a low production well is appropriate. 
However, companies should only identify sites within the annual report as low production and not be 
required to report the production rate determination itself, as proposed in§ 60.5420a(b)(7)(i)(E). 
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Providing identification of this designation should provide appropriate compliance assurance for these 
well sites. All records can be made available upon request by the Administrator, as necessary, for further 
review. If EPA were to revisit the exemption for low production well sites as originally proposed, 
documentation of the production determination including the methodology should be sufficient. No 
reporting of these well sites should be required. 

In addition, there are typographical errors proposed within §60.5420a(c)(l5)(iii) since \Ve do not believe it 
was EPA' s intent to require all well sites to document and report production values. The paragraph should 
refer to biennial monitoring based on the current proposed language, and the cross-reference should be 
reviewed to correctly refer to the appropriate paragraph (i.e. (g)(l)(ii)), as currently proposed. 

Recommendation: 

EPA should reduce administrative burden associated with low production wells by requiring 
documentation of the production rate determination as a recordkeeping requirement only. 

EPA should review typographical errors to check for cross-reference issues (e.g. frequency cited in 
§ 60.5420a(c)(l5)(iii)). 

1.2.2 REQUEST REMOVAL OF "NON-LOW PRODUCTION" DESCRIPTOR FOR LEAK 

DETECTION APPLICABILITY AND THE ASSOCIATED RECORDKEEPING AND 

REPORTING OF PRODUCTION VALUES 

EPA has introduced the concept of a '·non-low production" well for reference to and applicability of the 
fugitive emission requirements for new and modified locations. This descriptor is unnecessary and should 
be removed. Reference to and definition of "low production" well site establishes criteria for a subset of 
production well sites as a threshold less than 15 barrels of oil equivalent per day. [t should be inferred that 
if this criteria is not met, then the well site does not meet this definition and is assumed to produce more 
than 15 barrels of oil equivalent per day. 

Recommendation: 

Remove the '·non-low production" descriptor from the rule language since usage of the term is 
unnecessary. 

1.3 THE PROPOSED CLARIFICATIONS TO THE DEFINITION OF WELL SITE ARE APPROPRIATE. 

API supports EPA 's proposed clarification to the definition of well site in § 60.5430a as it pertains to 
equipment owned and operated by a third-party operator at well sites and Class II disposal wells. We also 
support the proposed definitions of "custody meter'' and "custody meter assembly. " In addition to 
exempting meter assemblies at well sites and Class II disposal wells, we also request EPA provide a 
similar exemption for meter assemblies owned and operated by third parties located at compressor 
stations and also exempt non-hazardous Class [ wells for similar reasons noted. 

• Third party owned and operated equipment at well sites: The clarification to exclude meter 
assemblies from the fugitive emissions standards was necessary and will alleviate legal and 
logistical issues that arose with compliance with Subpart OOOOa. for the small number of 
components, as API stated in previous comments to the Agency (see August 8, 2017). Meters 
used in this ca.pa.city a.re calibrated regularly, and any lea.ks would be detected at the time of 
calibration. 
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• Third party owned and operated equipment at compressor stations: The same exemption should 
apply to custody meter assemblies at compressor stations for the same legal and logistical reasons 
noted for well sites. The same language provided for well sites would be appropriate to include 
for compressor stations to account for the correct components. 

• Class If Wells: The proposed definition and exemption for Class II disposal wells and disposal 
facilities is appropriate. As EPA stated in the preamble, the EPA had not considered these types 
of wells during the development of the fugitive standards in the 2016 Subpart OOOOa. This 
clarification alleviates confusion to the regulated community. These wells and facilities handle 
produced water that has already been physically treated to remove hydrocarbon and natural gas 
prior to the arrival at the facility to avoid loss of revenue. Equipment and components would 
primarily be in water service and would not directly compare to EPA 's model plant analysis 
accounted for in the technical support documentation. 

• Non Hazardous Class I Wells: In addition to exempting Class II disposal wells, we also request 
EPA exempt non-hazardous Class I wells for similar reasons noted. Like Class II disposal wells, 
non-hazardous Class I disposal wells were not considered during the development of the fugitive 
emission standards in the 2016 Subpart OOOOa. Class I disposal wells are regulated by the EPA 
(https://www.epa.gov/uic) and accept industrial waste, which includes Class II waste. Non
hazardous Class I wastes are required to be sampled for laboratory analysis according to their 
EPA permits. 

While it is clear that these components will be excluded from Subpart OOOOa requirements for sources 
constructed after the October 15, 2018 publication date of the proposed rule (see 42 U.S.C. § 741 l(a)(2)), 
API requests confinnation that affected facilities with the now-excluded components that have been 
subject to the 2016 version of Subpart OOOOa will no longer be required to comply with Subpart 
OOOOa requirements for those components once the rule is finalized. Confirming this in the final rule 
\vill avoid unnecessary uncertainty and is fully consistent with the rationale EPA has provided for 
amending the definition of well site. 

Recommendation: 

EPA should maintain the proposed clarification to the definition of well site in§ 60.5430a as it pertains to 
equipment owned and operated by a third-party operator at well sites and Class II disposal wells and 
should maintain the proposed definitions of "custody meter" and "custody meter assembly." 

In addition to exempting meter assemblies at well sites and Class II disposal wells, EPA should also 
provide a similar exemption for meter assemblies owned and operated by third parties located at 
compressor stations. EPA should also exempt non-hazardous Class I disposal wells in addition to Class II 
wells. 

EPA must also provide confinnation that affected facilities with the nmv-excluded components that have 
been subjectto the 2016 version of Subpart OOOOa will no longer be required to comply with Subpart 
OOOOa requirements for those components once the rule is finalized. 
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l.4 MAJOR PRODUCTION AND PROCESSING EQUIPMENT SHOULD NOT INCLUDE REFERENCE TO 

ANCILLARY EQUIPMENT SUCH AS PNEUMATIC PUMPS AND CONTROLLERS 

API supports the concept EPA introduced for classifying major production equipment for purposes of 
determining whether a well-site facility is considered a wellhead-only facility and the provision that 
monitoring can cease when the major production equipment is removed. However, the definition of major 
production and processing equipment proposed by EPA includes reference to smaller auxiliary type 
equipment including pneumatic pumps and controllers. Pneumatic pumps and controllers should not be 
considered major equipment for purposes of determining applicability of the fugitive emission 
requirements, especially given their status as separate affected facilities under Subpart 0000a. These 
small ancillary equipment do not contain a significant number of components, if any, and have limited 
potential to emit fugitive leaks. Therefore, a well site containing only a wellhead and a small chemical 
injection pump would have similar number of components as a site containing only a wellhead, which 
EPA has established as not cost-effective. Since the equipment is designed to vent, EPA has appropriately 
not included the pneumatic equipment within the definition of fugitive components, and this equipment 
would be excluded from the fugitive emission requirements directly. 

Many wells have an emergency shutdown valve that is controlled by a pneumatic controller, which would 
make this new definition of a wellhead-only facility obsolete in practical application. While we agree the 
leak detection requirements should target sites that contain large permanent process equipment 
(condensate or crude oil storage vessels, separators, centrifugal or reciprocating natural gas compressors, 
dehydration units, or heater treaters) that have more fugitive components, we suggest EPA eliminate 
reference to auxiliary equipment (pneumatic pumps and pneumatic controllers) within the new definition. 
It is overly burdensome to broadly require LOAR programs at sites with only minimal supplemental 
equipment that would result in minimal, if any, emission reductions. 

AP[ also requests that EPA further clarify the definition by making "compressors" specific to centrifugal 
or reciprocating natural gas compressors within the definition. 

Recommendation: 

Pneumatic pumps and controllers should not be considered major production equipment since their 
inclusion makes the leak survey exemption obsolete. EPA should also further clarify the definition of 
major production equipment to add a descriptor to make compressors specific to centrifugal or 
reciprocating natural gas compressors. 

1.5 MODIFICATION 

1.5.l MODIFICATION TO WELL SITES 

EPA continues to define a modification to well site through identification of events that can result in an 
increase in production (i.e., drilling a new well, hydraulic fracturing a well, or hydraulic refracturing a 
well. These events, in and of themselves, should not be considered a modification. These actions do not 
necessarily increase the number of fugitive components at a well site, which could increase fugitive 
emissions at a site. There are a couple of primary considerations that should be made when analyzing 
whether an NSPS modification has occurred: 
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1. Has the change resulted in an emission increase? Consistent with the definition of modification 
for NSPS at 40 C.F.R. § 60.14 4

, one would conclude there has not been a modification simply if a 
well is fractured or re fractured because fugitive emissions are estimated based on EPA supported 
emission factors that consider only the number and type of components present at a facility. 
Therefore, if there is not an increase in the number of components, there would be no calculated 
emission rate increase from the collection of fugitive components and thus, no modification. 
More specifically, changes to flow- or pressure are not factors in the emission estimate. It is noted 
that this same issue applies to fugitive components at other locations historically subject to LDAR 
(e.g., refineries, chemical plants, natural gas processing plants) and for those sites, changes to 
operating pressure or flow are not triggers for modification. Components could be brought into 
LDAR ifthere are significant changes to the composition of material (e.g., switch from< 10% 
VOC to> 10% VOC service), but not due to operating flow or pressure. 

2. What is the appropriate comparison when assessing an hourly emission rate increase? 
Notwithstanding the issues noted immediately above about how fugitive emission rates are 
calculated, even if one were to consider EPA' s argument in the preamble that an increase in flow 
and/or pressure results in emission increases following a hydraulic fracturing or refracturing 
event, one should look further back in time than just the moment prior to the operation on the 
well to determine if the collection of fugitive components experienced a change that increases the 
hourly emission rate relative to ANY hour in the past operation of collection of fugitive 

4 § 60.14 Modification. 
(a) Except as provided under paragraphs (e) and (f) of this section, any physical or operational change to an existing 
facility which results in an increase in the emission rate to the atmosphere of any pollutant to which a standard 
applies shall be considered a modification within the meaning of section 111 of the Act. Upon modification, an 
existing facility shall become an affected facility for each pollutant to which a standard applies and for which there 
is an increase in the emission rate to the atmosphere. 
(b) Emission rate shall be expressed as kg/hr of any pollutant discharged into the atmosphere for which a standard is 
applicable. The Administrator shall use the following to determine emission rate: 
(l) Emission factors as specified in the latest issue of "Compilation of Air Pollutant Emission Factors," EPA 
Publication No. AP-42, or other emission factors detennined by the Administrator to be superior to AP-42 emission 
factors, in cases where utilization of emission factors demonstrates that the emission level resulting from the 
physical or operational change will either clearly increase or clearly not increase. 
(2) Material balances, continuous monitor data, or manual emission tests in cases where utilization of e1nission 
factors as referenced in paragraph (b )( l) of this section does not demonstrate to the Administrator's satisfaction 
whether the e1nission level resulting from the physical or operational change will either clearly increase or clearly 
not increase, or where an owner or operator demonstrates to the Administrator's satisfaction that there are reasonable 
grounds to dispute the result obtained by the Ad1ninistrator utilizing emission factors as referenced in paragraph 
(b )(l) of this section. When the emission rate is based on results from manual e1nission tests or continuous 
monitoring systems, the procedures specified in appendix C of this part shall be used to detem1ine whether an 
increase in emission rate has occurred. Tests shall be conducted under such conditions as the Administrator shall 
specify to the owner or operator based on representative perfomiance of the facility. At least three valid test runs 
must be conducted before and at least three after the physical or operational change. All operating parameters which 
may affect emissions must be held constant to the maximum feasible degree for all test runs. 
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components, including start of production. EPA's definition of modification ignores this 
important point that has been used to determine whether a modification has occurred under other 
NSPS rules for years. 

API continues to maintain that the amount of production, in and of itself, does not increase nor decrease 
the amount of fugitive emissions emitted from a site with the same number of fugitive components and 
same approximate operating pressure5

. For this scenario, an increase in the number of the fugitive 
emission components is the only modification that could increase the calculated fugitive emissions. 
Therefore, as long as major production equipment is not constructed along with the well activities listed 
(well is drilled, hydraulically fractured, or hydraulically refractured), there is no emissions increase and 
there is no "modification" as defined in§ 60.14. 

In the preamble to the proposed rule, EPA provides three justifications for its determination that 
refracturing a well at an existing \vell site constitutes a modification of the source pursuant to the Clean 
Air Act (CAA or "the Act") and EPA's modification rules. 83 Fed. Reg. at 52072-73. In the third of these 
justifications, EPA states that, even when refracturing does not result in additional equipment at an 
existing well site, refracturing should nonetheless be deemed a modification because: 

"it is possible for increased throughput to these controlled storage vessels at a well site to exceed 
the design capacity of the vapor control system, which may result in additional emissions from 
storage vessel thief hatches or other openings." 

Id. at 52073. This rationale does not offer a sufficient basis for concluding that a modification has taken 
place and should be rejected by EPA as a basis for reaching such a conclusion in the final rule. 

Modification is defined in Section 111 of the CAA (Section 111) as 

"any physical change in, or change in the method of operation of, a stationary source 
which increases the amount of any air pollutant emitted by such source or which results 
in the emission of any air pollutant not previously emitted. '' 

42 U.S.C. § 741 l(a)(4) (emphasis added). EPA's third justification does not pass the statutory test for a 
modification. EPA's own words demonstrate that an increase in throughput causing an exceedance of a 
vapor control system design capacity is only "possible" and that such an exceedance only "may result in 
additional emissions." 83 Fed. Reg. at 52703 (emphasis added). If there is any possibility, even a remote 
one, that emissions will not increase (which EPA concedes is the case here), EPA cannot by blanket rule 
determine that a change will constitute a "modification" under the CAA. 

Recommendation: 

API requests that EPA update the rule language regarding modifications such that well site is considered 
modified if an operator drills a new well, hydraulic fractures a well, or hydraulic refractures a well and 
additional permanent process equipment is added to the site. 

5 See Attachment C for further discussion regarding how pressure is controlled at well sites such that operating 
pressure for surface equipment and piping does not generally increase due to changes in well head pressure. 
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l.5.2 MODIFICATION TO CENTRAL TANK BATTERIES 

EPA should not finalize the proposed language that a central tank battery is considered modified for the 
purposes of the Subpart OOOOa leak provisions when "major production equipment" is removed at the 
separate surface well site such that it becomes wellhead only. Similar to the above discussion of 
modification of a well site, the simple act of removing surface equipment at a well site feeding a tank 
battery does not meet the statutory definition of modification. Without a change to the number of 
components at the tank battery, there would be no calculated emission rate increase. Further, while API 
does not agree with EPA' s position on the impact of flow and pressure on fugitive emissions, even if one 
accepted EPA's position, EPA must still consider all aspects of this situation. That is, if a \vell site's 
production has declined so much that equipment has been removed and it is now a wellhead-only site, 
then it is highly likely that the total flow to the tank battery has not increased over a level it had 
experienced in the past and thus, would not see an emission increase relative to that prior level. 

Even if EPA holds that there is a small, albeit unquantifiable, increase in emissions at a tank battery when 
a \vell feeding it removes some of its production equipment, API notes that the general provisions found 
under 40 CFR § 60.14 (e)(2) would address this situation. 40 CFR § 60.14 (e)(2) states: 

(e) The following shall not, by themselves, be considered modifications under this part: 

(2) An increase in production rate of an existing facility, ?f that increase can be accomplished 
without a capital expenditure on thatfacility. 

In the situation of removing "major production equipment" from a well site feeding a central tank battery, 
there would be no capital expenditure at the well site and certainly none at the central tank battery facility. 

Further, EPA's action to try to subject more tank batteries to Subpart OOOOa could prove to be a 
disincentive to operators with respect to the consolidation of equipment from wells that would actually 
reduce footprint and minimize emissions. When well sites become wellhead-only facilities, there is a 
reduction in the overall number of fugitive components. That is, the components do not move to the 
central tank battery. The central tank battery should only become subject to the leak provisions if major 
equipment is added to the central tank battery. 

Recommendation: 

A central tank battery should only become subject to the leak provisions if major production equipment 
(condensate or crude oil storage vessels, separators, centrifugal or reciprocating natural gas compressors, 
dehydration units, or heater treaters) are added to the central tank battery following one of the activities in 
§ 60.5365a(i)(3)(i)-(iii) at a \vell site feeding the tank battery. EPA should not finalize the language 
proposed that triggers modification at tank battery after removal of major equipment at a separate 
wellsite. 

l .6 COLD WEATHER TECHNICAL LIMITATIONS 

1.6.l API SUPPORTS PROVISIONS FOR ALASKAN NORTH SLOPE AS PROPOSED 

We support EPA extending the timeframe for conducting the initial monitoring for all well site and 
compressor stations located on the Alaskan North Slope. As EPA stated in the preamble 83 Fed. Reg. at 
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52071, the requirements were warranted due to the area's extreme cold temperature, which is below the 
temperatures at which the monitoring instruments are designed to operate for approximately half of a year 

l .6.2 API CONDITIONALLY SUPPORTS THE REMOVAL OF WAIVER AT § 60.5397 A( G)(5) 

The removal of the waiver for cold climates is adequate as long as EPA maintains the frequencies 
proposed in the reconsideration as annual for well sites and at least semi-annual (between 4-6 months) for 
compressor stations. If these minimum frequencies are not finalized, the waiver at§ 60.5397a(g)(5) must 
be reinstated to account for inclement weather and other harsh conditions that would cause safety issues 
for personnel or for when temperatures may be below those approved for use of the OGI camera. 

2.0 FUGITIVE EMISSIONS AT COMPRESSOR STATIONS. 

2.1 EPA SHOULD REDUCE THE SURVEY FREQUENCY AT COMPRESSOR ST A TIONS AND 
COMPRESSORS SHOULD NOT BE REQUIRED TO BE SURVEYED IN OPERATING MODE AT LEAST 
ONCE PER YEAR 

API supports the comments submitted by GP A Midstream regarding the appropriate survey frequency for 
compressor stations. API does not support the proposed rule change that compressors must be surveyed in 
operating mode at least once per year but rather believes EPA should require operators to conduct surveys 
with facility operations as they are found when the survey is conducted. The proposed requirement is 
inappropriate for the following reasons: 

• The requirement to ensure engines are surveyed in operating mode will result in situations where 
an engine will be brought on line just to enable an LDAR survey. This will add a significant 
logistical burden on operators as load on compressor engines can be unpredictable and may go 
down without notice just prior to a scheduled LDAR survey. 

• The act of starting up and then shutting down (and potentially blowing down) a compressor 
engine that would not otherwise be required to operate is expected to result in more emissions 
than might be mitigated by any leak(s) identified in the process of the survey. 

• Based on experience conducting 40 CFR Part 98 Subpart W required surveys for transmission 
compressor stations, it is expected that EPA's proposed requirement will result in the need for 
multiple survey trips in order to survey all compressors. EPA did not consider the costs for 
multiple trips when determining cost effectiveness for conducting leak surveys. 

Recommendation: 

API recommends EPA reduce the survey frequency and that operators conduct leak surveys with facility 
operations as they are found when the survey is conducted. 

2.2 MODIFICATION TO COMPRESSOR STATIONS- EPA SHOULD EDIT RULE TEXT TO ADDRESS 
VAPOR RECOVERY UNITS (VRUS) 

With respect to VRUs, API appreciates the clarification EPA provided (83 Fed. Reg. at 52074), but we 
ask EPA to add regulatory language to confirm this interpretation that clarifies that a modification is 
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triggered \vhen an additional compressor is added for the compression of natural gas and that the addition 
of a VRU compressor was not intended to trigger the leak detection requirements. 

3.0 SIMPLIFICATION OF THE LEAK MONITORING PLAN REQUIREMENTS 

3.1 THE SITEMAP AND OBSERVATION PATH REQUIREMENTS SHOULD BE DELETED OR 
MODIFIED BECAUSE THEY ARE OVERLY PRESCRIPTIVE AND Do NOT BEAR A RATIONAL 
RELATIONSHIP TO THE EMISSIONS REDUCTIONS SOUGHT TO BE ACHIEVED. 

AP[ opposes the sitemap and observation path requirements in Subpart OOOOa because these 
requirements depart from the performance standard principles underlying Section 111 of the CAA in that 
they unreasonably restrict how industry achieves compliance with fugitive emissions monitoring. This 
prescriptiveness further has the effect of unnecessarily creating potential violations of the regulations 
(which EPA describes as deviations, defined as failure to meet rule requirements), even where the 
required surveys were properly conducted. These burdensome requirements are not only costly and 
onerous, they also fail to advance EPA's objectives beyond what a performance-based metric \vould 
achieve and, for these reasons, do not withstand scrutiny. 

API requests that EPA simplify the monitoring plan provisions as follmvs: 

• Remove the sitemap and observation path requirements and replace with a perfonnance objective 
requiring all regulated components be monitored with the OGI equipment, without prescribing 
the way that this be achieved within the monitoring plan. 

3J .1 MONITORING PLAN SITEMAP AND OBSERVATION PATH REQUIREMENTS -AND THE 
RELATED REPORTING AND RECORDKEEPING- ARE OVERLY PRESCRIPTIVE AND 
UNREASONABLE 

EPA's sitemap and observation path requirements should be stricken, or at the very least, modified, 
because EPA has failed to either (i) provide sufficient reasoning in support of its rationale for these 
requirements, or (ii) adequately address industry concern over the burdensome nature of strict compliance 
with them (and consequences of characterizing departures as '·deviations"). It is an axiom of 
administrative law that an agency's explanation of the basis for its decision must include a 'rational 
connection between the facts found and the choice made.'" Bowen v. Am. Hosp. Ass'n, 476 U.S. 610,626 
(1986) (quoting Motor Vehicle lvffrs. Ass'n of US., Inc. v. State FarmMut. Auto. Ins. Co., 463 U.S. 29, 43 
(1983)). Accordingly, EPA must respond with providing such explanation or change the rule in such a 
way that meets its objectives and allows industry flexibility in meeting them as well. 

As the proposed rule stands now, its requirements and EPA's supporting statements exemplify 
rulemaking requirements that are not rationally connected to the agency's stated goal and that run 
fundamentally contrary to the performance standard approach embodied in Section 111 of CAA. At its 
core, Section 111 directs EPA to issue performance standards but allows affected owners/operators to 
decide how to meet them. EPA has traditionally recognized that "[g]enera.lly, the EPA does not prescribe 
a particular technological system that must be used to comply with a standard of performance. Rather, 
sources generally may select any measure or combination of measures that will achieve the emissions 
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level of the standard." 6 While the work practice provisions may be somewhat more specific given the 
nature of a work practice, the base performance standard approach remains and requires that EPA not 
impose requirements that are unnecessary or not rationally related to emission reduction. In this case, the 
observation path requirements are inefficient and provide no greater compliance assurance than a simple 
statement directing that all regulated components must be observed during the monitoring survey. 

3J .2 A SINGLE DEFINED OBSERVATION PATH IS INEFFICIENT AND COSTLY FOR AFFECTED 

INDUSTRY, AND PROVIDES NO GREATER COMPLIANCE ASSURANCE. 

As EPA makes clear in the June 2016 final rule preamble statement, the fundamental goal of its 
"observation path" requirement is to ensure that all of the regulated components are reviewed with the 
OGI instrument. That goal can be met in any number of ways, and EPA's selection of a defined 
'"observation path" deprives companies of flexibility in achieving the performance requirement to observe 
the regulated components and also manufactures potential violations by requiring a particular path to be 
follmved even if another pathway would not only ensure that all of the regulated components are 
reviewed but prevent a modified approach that results in a more effective survey. Such an outcome is the 
very definition of arbitrary and capricious rulemaking. 

The single defined observation path also fails to take into account the sequence of viewing fugitive 
components. EPA provides no reason why a different route (or even the same route in a different order or 
with a break in-between), would not meet its goal. In short, the June 2016 final rule failed to justify its 
restriction that only one path may be used as part of the required monitoring surveys when there are many 
possible routes that would achieve the same objectives, and EPA's response in the most recent proposal 
does not cure that failure. 

EPA attempts to justify its overly prescriptive requirements in stating that the defined observation path is 
necessary because it cannot find another way to ensure owners/operators meet their compliance 
obligations to monitor all of their equipment. 7 But restricting monitoring surveys to a single path has no 
bearing on ensuring owners or operators meet their compliance obligations, and such a restriction does 
little to actually serve the valid objectives enunciated in the rule. For example, an owner/operator could 
physically view and monitor all of the equipment during a survey but still be in violation of the rule if a 
small departure from the observation path was taken while en route. If anything, EPA has created more 
inefficiency for OGI users by tying the requirements of OGI to the more antiquated Method 21 system 
rather than simply establishing the performance objective for OGI users to meet. 

In addition, the costs of creating, maintaining, and updating sitemaps and observation paths are onerous 
and unnecessarily burdensome on owners/operators at affected facilities. EPA's statement in the 
Response to Comments regarding the observation path requirement is problematic because it assumes this 

6 79 Fed. Reg. 34960, 34,969 (Proposed Rule for Carbon Pollution Standards for Modified and Reconstructed 
Stationary Sources: Electric Utility Generating Units); see also 42 U.S.C. § 74ll(b)(5) ("Except as otherwise 
authorized under subsection (h) of this section, nothing in this section shall be construed to require, or to authorize the 
Administrator to require, any new or modified source to install and operate anv particular technological system of 
continuous emission reduction to comply with any new source standard of performance"). 
7 See 81 Fed. Reg. at 35,860 ("B]ecause we are no longer requiring a traditional log of instrument readings ... the rule 
must provide another way to ensure the compliance obligation to monitor all equipment is met We believe that the 
observation path requirement effectively ensures that an operator looks at all the required components ... "). 
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is a "one time" obligation. That assumption is clearly not correct; components change over time, and this 
now creates a continual update requirement that itself could be violated (e.g., if a company adds a new 
component and the plan has not been updated, is it in violation of the requirement to have a "fugitive 
emissions monitoring plan" because a component that may be on a slightly different path is not included). 
Moreover, EPA's assumption fails to take into account that owners/operators may now be forced to create 
entirely new and separate management systems for the sole purpose of maintaining sitemaps and 
observation paths. While the notion of a "plan" and "observation path" may have intuitive appeal, a closer 
analysis shows that the layers of requirements to monitor compliance with the plan, the path development, 
the updates to them, and compliance with following them impose significant costs that the rulemaking has 
completely ignored to date. 

API does not generally disagree with EPA's overall goals underlying the monitoring survey (namely, to 
ensure all regulated components are observed). But EPA's requirements go beyond that which is needed 
to assure compliance and actually limits the rule in a way that prevents other methods that accomplish the 
same result. The same result could be achieved with a simple requirement - one that ensures that all 
regulated components are observed without interferences. The 2016 rule entirely failed to address this 
fundamental issue, and the new proposed rule would perpetuate this fundamental problem with the 2016 
requirements. 

3.1.3 THE SITEMAP AND OBSERVATION PATH REQUIREMENTS ARE ARTIFICIALLY 
MANUFACTURING "DEVIATIONS" THAT MUST BE REPORTED AS VIOLATIONS FOR 

SOME FACILITIES. 

EPA has indicated in some documents 8 that not following the path is "merely" a "deviation," but a review 
of the deviation definition strongly suggests that regulators will consider it a violation. Indeed, if EPA 
wanted to make a deviation clearly not a violation, it would not have defined deviation as a "failure to 
meet" an obligation and would have used another word, such as "excursion." EPA has taken such an 
approach before, e.g., in the Compliance Assurance Monitoring (CAM) mles, 40 C.F.R. part 64, in which 
the agency provided that excursions were instances in which a monitoring parameter was not met but 
made clear that this did not constitute a violation. As defined in Subpart OOOOa, however, deviation 
includes the failure to meet any requirement or obligation of the subpart. This logically leads to a 
conclusion that deviations from the observation path (and thus the monitoring plan) would likely be 
considered violations. 

EPA states that these deviations are "not necessarily deviations from the requirements of the rule" and 
should even be expected by experienced OGI operators. But this reasoning does not assure owners and 
operators that they have not committed "deviations" because they are still vulnerable to deviation 

8 May 2016 RTC. at 4-706, EPA-HQ-OAR-2010-0505-681 l; 83 Fed. Reg. at 52078. 
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reporting under other rules. 9 For example, some facilities subject to this rule are also subject to Title V 
permitting requirements. Pursuant to the Title V program, those operators must report all deviations. 
Those same facilities could also be subject to citations by states that elect to pursue them for their 
"deviations" from the rule, e.g., failing to follow the observation path as defined. EPA's assurances that 
are not reflected in the rule provisions or definitions do nothing to change the enforcement risk faced by 
these facilities or their obligation to report intermittent compliance status for those facilities subject to 
Title V permitting. It is possible that the proposal is merely stating that EPA would exercise its 
enforcement discretion not to pursue deviations (violations) of the observation path and sitemap 
provisions if they did not make a difference in the effectiveness of the observations, but a commitment to 
exercise discretion does not make an arbitrary provision rational. 10 

3.1.4 EPA SHOULD REVISE THE OBSERVA TION PATH REQUIREMENT INTO A GENERAL 
PERFORMANCE OBJECTIVE. 

API agrees with EPA that a monitoring plan is one rational \vay to implement the OGI requirements. It is 
the prescriptiveness in the elements of the plan with which API takes issue. Surveyors should ensure they 
have a clear view of all fugitive components during the surveys. The approach that should be taken to 
achieve this outcome, however, is one consistent with fundamental CAA Section 111 principles by setting 
the core requirements but not specifying how an owner/operator achieves those requirements. For 
example, EPA could specify that observations require the following elements: (1) clear views, (2) 
monitoring of all equipment, and (3) accurate imaging. Such a regulation would be in line with past CAA 
Section 111 rules and allow industry flexibility in achieving those metrics. Therefore, EPA should amend 
the rule to provide that each monitoring plan must include or state the following: "Each monitoring 
survey shall be conducted in such a manner to ensure all fugitive components are surveyed. " No more is 
required. 

A company may elect to create a pathway so that it can prove it observed all required components, but 
that should not be a requirement of the rule. Fundamentally, companies will need a basis for certifying 
that they met the requirements of the rule, but there is no reason that EPA should impose a one-way only 
methodology for doing that. This approach would ensure that all fugitive components are included in the 
monitoring survey while allowing industry to find the most suitable approach to achieving that objective. 
The sitemap and observation path currently prescribed by EPA would merely represent one of those 
approaches. 11 An example of the type of description that an operator may choose to include within their 
plan describing a general process is provided in Attachment D. 

9 API acknowledges that the proposed rule eliminates some of the reporting requirements that would have required all 
deviations from the monitoring plan - including the observation path- to be reported in the facility's annual reports 
required under this subpart. 
10 EPA has also publicly stated that it does not intend to issue f,'Uidance on the monitoring plan - this shows EPA has 
no real intent to ensure that owners and operators are not subjected to unwarranted enforcement as a result of not 
following the defined observation path closely enough. It is in this sense that deviations will have been manufactured 
by EPA. 
11 In this scenario, EPA could also create a "safe harbor" provision that allows using the sitemap and observation path 
as one way for owners/operators to be deemed in compliance. 
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If EPA retains a "path" requirement, then departures from the observation path should be considered 
'·excursions" and not deviations. EPA has stated that deviations from the monitoring plan are not 
necessarily deviations from rule requirements. Thus, "deviation" is not the appropriate label for a 
departure from the observation path. The definitions for Compliance Assurance Monitoring under 40 
C.F.R. part 64 provide for an "excursion," and that approach should be adopted here (with modification); 
the). The Compliance Assurance Monitoring definition provides: 

"Excursion shall mean a departure from an indicator range established/or monitoring under this 
part, consistent with any averaging period specified for averaging the results of the monitoring. " 

To the extent EPA includes any pathway provisions, deviations should not be considered a failure to meet 
the requirements of the rule. Instead, EPA could adopt an "excursion" definition along the following 
lines, based on 40 CFR §64.1: 

"An "excursion" shall mean a departure from the observation path, as outlined in§ 60.5397a(d), 
for an established monitoring plan under this part, that does not result in an omission by a 
monitoring surveyor to view or inspect any required emissions components, and/or does not 
interfere with the view or accuracy of the OGI equipment or operator in completing the survey of 
all required emissions components. An excursion is not a deviation from the requirements of this 
subpart." 

By using "excursion" to define the departure from the observation path, EPA could still identify when 
departures occurred, and owners and operators would be less vulnerable to "deviation" citations under 
other rules. A deviation would only occur if the surveys were made without clear views, failed to monitor 
all required components, and/or did not have accurate imaging. This characterization of a departure also 
comports with EPA's current understanding, since EPA states that it does not view all "departures" from 
the monitoring plan as deviations. An "excursion" would still allow a departure to be taken and noted but 
not result in a deviation/violation from the requirements of the rule. 

4.0 EPA SHOULD DO MORE TO REDUCE AND SIMPLIFY ACTUAL BURDEN 
ASSOCIATED WITH RECORD KEEPING AND REPORTING 

Subpart OOOOa continues to require onerous recordkeeping and reporting that exceed typical levels of 
compliance assurance and are a significant cost to operators to track and maintain. In this proposal, EPA 
increased the recordkeeping and reporting requirements under the guise of streamlining requirements 
without adequately justifying increased costs with respect to the administrative burden these proposed 
changes would require. 

Furthermore, EPA requires a certifying official submit certification of all infonnation submitted within 
the annual report in compliance to Subpart OOOOa. API believes that general recordkeeping of leak 
monitoring surveys provides compliance assurance and validates completion of surveys, including the 
identification ofleaks and their repair. 
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4J REQUIREMENTS CREATE AN UNNECESSARY REGULATORY BURDEN AND ARE THEREFORE AT 

ODDS WITH EXECUTIVE ORDERS 13771, 13563, AND 12866. 

The current proposed rule fails to meet the objectives of Executive Orders (EO) 13771, 13563, and 12866 
as a result of the arbitrary restriction imposed on owners and operators to comply with a single defined 
observation path. Taken together, these Executive Orders direct and encourage federal agencies to reduce 
regulatory burdens and costs, implement regulations that are cost-effective, and consider the effect and 
need for the regulations on society, including private industry. 

More specifically, EO 13771 directs executive agencies, including the EPA, to reduce regulation and 

control regulatory costs. 12 EO 13771 provides that '"It is the policy of the executive branch to be pmdent 

and financially responsible in the expenditure of funds, from both public and private sources." 13 EO 

13771 further provides that "the cost of planned regulations be prudently managed and controlled." 14 In 
1993, EO 12866 was issued to announce a regulatory policy that directs federal agencies to "promulgate 
only such regulations as are required by law, are necessary to interpret the law, or are made necessary by 
compelling public need," and in making such a detennination, "to assess all costs and benefits including 

the alternative of not regulating." 15 EO 12866 also directs agencies to "design its regulations in the most 

cost-ejfective manner to achieve the regulatory objective." 16 

In 2011, EO 13563 was issued to be "supplemental to and reaffirms the principles, structures, and 
definitions governing contemporary regulatory review that were established in Executive Order 12866 of 

September 30, 1993." 17 EO 13563 expressly reiterates and affirms that ea.ch agency must (among other 
things) "propose or adopt a regulation only upon a reasoned determination that its benefits justify its 
costs ... " "tailor its regulations to impose the lea.st burden on society ... ta.king into account ... the costs of 
cumulative regulations," and "to the extent feasible, specify performance objectives, rather than 

specifying the behavior or manner of compliance that regulated entities must adopt." 18 

As discussed above, EPA has yet to provide a reasoned explanation or guidance as to why its restrictive 
approach is reasonable. The current proposed rule creates a significant monetary, resource, and 
management intensive regulatory burden on owners and opera.tors subject to subpart OOOOa. that 
provides little, if any, benefit, and could be achieved by much simpler and more flexible means (e.g. 
performance objectives for each monitoring survey). Neither the final rule or current proposed rule align 
with the objectives of these EOs. 

Recommendation: 

API respectfully requests that EPA carefully consider the objectives in EO 13771, 13563, and 12866 and 
as a result of that review-, delete or substantially modify the requirements as discussed in these comments. 

12 E.O. 13771 of Jan 30, 2017. 
13 Id. 
1-1 Id. 
15 E.O. 12866 of Sept. 30, 1993. 
16 Id. (emphasis added). 
17 E.O. 13563 ofJan. 21, 2011. 
18 Id. (emphasis added). 
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4.2 FUGITIVE EMISSIONS AT WELL SITES AND COMPRESSOR STATIONS 

EPA continues to ignore the scale of sites that are subject and will become subject to these provisions 
overtime. We continue to request the Agency seek to reduce the administrative burden to operators by 
reducing the amount of records required to be maintained and reported for each leak survey. API 
recognizes that it is appropriate to maintain sufficient records to demonstrate that fugitive emissions are 
adequately identified and subsequently repaired. However, it is API's view that it is excessive to require 
such a significant level of detail to be both documented and submitted. 

4.2.l RECORDKEEPING FOR FUGITIVES 

API appreciates EPA' s proposed changes to allow for a unique identifier for survey personnel, protecting 
the privacy of company employees and contractors. 

The general recordkeeping of leak monitoring surveys provides compliance assurance and validates 
completion of surveys, including the identification ofleaks and their repair. The additional photographs 
required to be maintained do not provide additional assurance beyond the survey records maintained, 
submitted and certified in the annual report. Maintaining thousands of photographs in addition to the 
details required to be recorded is additional cost and administrative burden to track and organize. The 
level of data required for recordkeeping and reporting within Subpart OOOOa already includes 
significantly more data points than other traditional LDAR programs. As stated in our petition for 
reconsideration, EPA should reduce the recordkeeping burden for conducting the leak monitoring by 
removing the digital photo requirement for each OGI survey. At a minimum, EPA should modify the rule 
to make the photo requirement optional similar to that for reduced emission completion recordkeeping, 
where the use of photographs is an alternative in place of other recordkeeping requirements. 

Within this proposal EPA has also added additional data points that should be eliminated or simplified as 
we discussed throughout Comment 1.0. 

EPA should remove the following recordkeeping requirements: 

• Digital photographs. 

• When using OGI, ambient temperature, sky conditions, and reference to max wind speed (i.e. 
document wind speed only). 

• Instrumentation used to resurvey a repaired fugitive emissions component that could not be 
repaired during the initial fugitive emissions finding 

• Number and type of components that were tagged as a result of not being repaired during the 
monitoring survey. 

• Repair methods applied in each attempt to repair beyond identification that the leak was fixed. 

This would still retain a substantial amount of the recordkeeping information per survey including: 

• Location of each fugitive emission. 

• Number and type of components for w-hich fugitive emissions were detected. 

• Number and type of difficult-to-monitor and unsafe-to-monitor fugitive emission components 
monitored. 
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• Instrnment reading of each fugitive emissions component that requires repair when Method 21 is 
used for monitoring. 

• Number and type of fugitive emissions components that were not repaired as required. 

• Number and type of components that were tagged as a result of not being repaired during the 
monitoring survey. 

• Repair methods applied in each attempt to repair. 

• Number and type of fugitive emission components placed on delay of repair and explanation for 
each. 

• Date of the survey. 

• Beginning and end time of the survey. 

• Monitoring instrnment used. 

• Fugitive emissions component identification when Method 21 is used to perfonn the monitoring 
survey. 

• Wind speed at the time of the survey. 

• Narrative of how survey process was performed or statement no excursions from the narrative in 
the monitoring plan occurred. 

Recommendation: 

EPA should simplify the recordkeeping and reporting requirements to those that ensure compliance 
without additional administrative burden. Some examples include removal of the digital photographs and 
elimination of tracking environmental conditions beyond wind speed. Only elements needed for 
compliance assurance should be requested within the annual report. Supporting records retained by 
companies can be made available upon request from the Agency. 

4.2.2 REPORTING FOR FUGITIVES 

All of the existing reporting requirements are not necessary for the agency to assess whether ongoing 
compliance is being attained. It is incumbent on all reporting entities to self-report any non-compliance 
with the regulation. As part of the existing reporting, entities are required to inform the agency of any 
deviations from requirements. It \vould substantially reduce the reporting burden if entities were only 
required to submit limited information that would make known any compliance issues that occurred 
during the reporting period. In the absence of such issues, it is excessive to require the provision of every 
detail for every survey of every affected facility. 

Recommendation: 

AP[ requests that EPA limit the reporting requirements to the most relevant information to assure 
compliance focused on the identification and subsequent repair of leaking components. We believe this 
can be achieved by the following data points, which is consistent with the level and format of data state 
programs require. As we have stated before, supporting records can be made available to the 
Administrator upon request: 

• Site ID 
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• Date of the survey; 

• Number and type of components for which fugitive emissions were detected; 

• Number and type of fugitive emissions components that were not repaired as required; 

• Number and type of fugitive emission components placed on delay of repair and explanation for 
each delay of repair;; 

• Deviations from requirements associated with survey frequency and repair time; and 

• Identification a well site meets the criteria for wellhead only and will cease monitoring. 

4.2.3 NEWLY PROPOSED RECORDKEEPING AND REPORTING ELEMENTS SHOULD BE 

REMOVED 

Additionally, EPA has proposed additional reporting specific to leak monitoring. These data points should 
not be finalized for reporting as proposed. Examples of these reporting elements include: 

• Low production determination by well site: The determination should be documented and records 
retained. The production rate itself should not be reported. If biennial monitoring frequency is 
retained, companies can provide documentation that the well meets the criteria for being a low 
production well site. See Comment 1.2. l 

• For wellhead only sites: API requests EPA simplify the reporting associated \vith the removal of 
equipment at a well site resulting in it becoming a wellhead only facility. EPA should simplify 
the reporting requirements to a one-time notification within the annual report for that well site. If 
equipment is added back to the site, leak detection would resume, and the well site \vould have 
full reporting information associated with it. Therefore, the following information is unnecessary 
to be recorded or reported: 

o Date ofremoval of the last piece of major production and processing equipment 

o Well ID or separate tank battery ID receiving the production. 

o Date first piece of major production and processing equipment added back. 

4.2.4 REPORTING FOR EQUIVALENT STATE PROGRAMS 

State Agencies have recordkeeping and reporting requirements to ensure compliance with their leak 
detection programs, and. EPA should give proper deference to states for compliance assurance for their 
state programs. Complying with multiple recordkeeping and reporting schemes for the same site(s) is an 
enormous administrative burden for operators to maintain with no added environmental benefit. 
Requiring federal reporting, as EPA has proposed, \vould require Subpart OOOOa recordkeeping 
requirements to be met in order to comply with the reporting elements required in§ 60.5420a(b)(7). Since 
EPA has proposed equivalence to the state recordkeeping programs, we also request EPA defer 
equivalency of reporting. Without doing so \vill defeat the purpose, and any benefit from EPA approving 
these state programs in the first place. 

Additionally, EPA requires an advance notice within 90 days that a site is complying with the state 
LDAR program. API recommends that a one-time notification be submitted prior to the first LDAR 
survey (similar to written/ electronic notification process associated with hydraulic fracturing of a well). 

Additional comments on this topic are provided in Comment 6.0 
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4.3 OTHER RECORDKEEPING AND REPORTING SIMPLIFICATION REQUESTS 

API has provided comments on recordkeeping and reporting aspects of Subpart 0000a throughout this 
comment letter. Below is a list of each topic and the section that can be cross referenced: 

• Technical Infeasibility assessments for pneumatic pumps - Comment 8.2 

• CVS Inspections - Comment 10.2 

• Well Completion Operations that Immediately Start Production - Comment 11.3 

• Performance Testing - The previous rule required operators to conduct a visible emissions test 
only and the change in administrative burden with respect to reporting has not been adequately 
explained or justified. 

o Was the combustion unit returned to operation from a maintenance or repair activity? 

o Date of visible emissions test 

o Length of the test 

o Amount of time visible emissions present 

4.4 TESTING AND REVIEW OF THE CED RI REPORTING FORM 

There are significant changes to the CED RI forms and API and industry should be afforded more time to 
review. Some initial feedback includes the following: 

• The form includes numerous data elements not required for reporting. EPA should remove any 
reporting requirement that is listed as optional. These fields are not required and add unnecessary 
infonnation to an already long list of reporting requirements. 

• API believes the form should be tested and reviewed with industry prior to the Final Template's 
release. The current version has various issues such as cells being locked and drop-downs not 
working consistently as well as missing relevant options. 

• Through the guise of streamlining reporting, EPA has added significantly to data required to be 
included within the annual report. Many of these data points previously only were required to be 
maintained through recordkeeping. The administrative burden with respect to reporting has not 
been adequately explained or justified within the proposed rule. 

5.0 PROVISIONS FOR NEW AND EMERGING TECHNOLOGY ALTERNATIVE MEANS 
OF EMISSION LIMITATION 

Less expensive and more effective monitoring technologies will accelerate the production of clean 
domestic energy, helping to deliver a healthy environment and economy. EPA must revise the AMEL 
provisions of Subpart 0000a to unlock the benefits of these emerging technologies. 
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SJ API SUPPORTS THE OPTIONS IN THE PROPOSED RULE TO USE MODELING, TO TEST 

TECHNOLOGIES IN A CONTROLLED TEST ENVIRONMENT, AND TO ALLOW 

MANUFACTURERS/VENDORS TO APPLY FOR APPROVALS. 

5.1.1 MODELING 

API strongly supports the inclusion of modeling, in addition to limited field data, to demonstrate the 
performance of a specific technology. This is a preferred and recommended option to the onerous 
requirement to gather 12 months of field data. The 2018 Interstate Technology and Regulatory Council 
("ITRC") paper states, '·Computer modeling is highly valuable for evaluating emission reduction 

objectives due to the probabilistic nature of emission rates. " 19 The paper also states that "computer-based 
modeling, coupled with empirical validation of model accuracy, is a potential solution to rigorously 
evaluate application efficacy under the most likely encountered meteorological and site conditions. The 
Fugitive Emissions Abatement Simulation Toolkit (FEAST) model is a virtual gas field simulator that 
predicts emission reductions of various leak detection and repair programs. An effective demonstration of 
equivalency could include an empirical evaluation of an application at a structurally complex site such as 
a gathering compressor station over a time period, such as twelve months, that assesses performance 
under a wide range of meteorological conditions. If a computer model can accurately predict the detection 
limit and response time for different sources as a function of environmental parameters, then a 
probabilistic model can be used to simulate performance at other sites. This approach could allow a 
scientifically rigorous determination of equivalency while minimizing the number of sites required for 

field testing." 20 Additionally, modeling is a highly valuable tool in that it allows for comparison of the 
"end game" of equivalent emissions reductions (i.e., allows for comparison of two approaches/work 
practices rather than specific technology detection thresholds). 

Further, EPA used modeled simulations when it simulated the frequency and distribution ofleaks in order 
to compare OGI to Method 21 and approve OGI as an "alternative work practice to detect leaks from 

equipment" ("OGI A WP"). 21 EPA used a Monte Carlo model to evaluate and approve the use of OGI as 
an alternative work practice (A WP) for fugitive emissions monitoring. "In developing the A WP, EPA 
sought to design a program for using the optical gas imaging instrument that would provide for emissions 
reductions of leaking equipment at least as equivalent as the current work practice. To do so, we used the 
Monte Carlo model for determining what leak rate definition and what monitoring frequency \Vere 
necessary for the A WP." At no point in its approval of OGI did EPA require site-specific modeling. 

We strongly urge EPA to apply the same logic to AMEL equivalence demonstrations. There is no reason 
why rigorous statistical modeling, combined with real-world field data and thorough documentation and 
recordkeeping, should not be sufficient for EPA to make a reasoned decision on broadly approving a new 
technology. 

19 Interstate Technology and Regulatory Council (ITRC). 2018. Evaluation of Innovative Methane Detection 
Technologies. Section 5 .2 Desi.gn Elements. Methane- I. Washington D. C.: Interstate Technology and Regulatory 
Council, Methane team. https://methane-1.itrcweb.org 
20 Id. 
21 Alternative Work Practice to Detect Leaks from Equipment Final Rule, 73 Fed. Reg. 7820 l (add date) 

23 

ED_ 002719 _ 00023646-00030 



API Comments on Proposed Reconsideration of Subpart OOOOa December 17, 2018 

5.1.2 CONTROLLED TEST ENVIRONMENT 

Use of a controlled test environment, such as Colorado State University's Methane Emissions 
Technology Evaluation Centre (METEC) to gather field data on the perfonnance of various leak detection 
technologies and compare their capabilities to current approved methods, such as OGI, would greatly 
streamline the process of determining equivalence, as well as the lengthy CAA Section 11 l(h) application 
and approval process. API appreciates EPA including this option in the proposal and further recommends 
that a facility such as METEC be recognized by EPA as a facility where all suitable technologies could be 
tested for equivalency. The team at METEC is currently working to establish a baseline for OGI for this 
very purpose. In fact, EPA has funded work at METEC toward developing the baseline for OGI. Testing a 
new technology against a clearly established baseline and following a pre-set methodology for testing 
would provide consistency and confidence in the process. If manufacturers are aware of baseline 
emissions reduction for OGI, they \vould clearly know what standard their technology must meet to be 
deemed equivalent. As a result, this would streamline the process and allow new technologies to 
successfully navigate this application and approval process and be deployed faster. This would result in 
faster, cost-effective emissions reductions. 

The ITRC paper referenced above supports this concept and states, '·Controlled releases under field 
conditions are ideal for systems with emission source objectives because they can assess the accuracy of 
source quantification and/or localization under realistic meteorological conditions. Long-term testing at 
field sites allows controlled releases to be tested under a diversity of meteorological conditions. 
Performing multiple controlled releases under each set of conditions can be used to calculate the 
probability of detection as a function of emission rates and other relevant conditions such as wind 
speed. ,,n Therefore, gathering field data at a facility such as METEC would prove extremely useful and 
could effectively take the place of gathering field data at an active oil and gas well site. API recommends 
that testing technologies in a controlled test environment, in addition to modeling, to minimize the field 
data necessary to demonstrate the performance of various technologies and achieve approvals. 

5.1.3 VENDORS/MANUFACTURERS SHOULD BE ALLOWED TO APPLY FOR APPROVAL OF 
EMERGING TECHNOLOGY 

Vendors/manufacturers of new leak detection technologies are the experts in this advanced, high-tech area 
and are the appropriate person(s) to apply for approval of a technology to be used in compliance with 
Subpart OOOOa for methane and/or VOC leak detection. API appreciates the inclusion of this language 
in the proposal. However, API recommends that the operator not be required to be a party to the 
application and approval process as well since the technologies are being developed for broad 
applicability. 

22 Id. 
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5.2 EPA SHOULD ALLOW FOR BASIN-WIDE APPROVALS OF EMERGING TECHNOLOGY FOR USE IN 

COMPLYING WITH THE LEAK DETECTION REQUIREMENTS IN THE RULE. 

One of API's priority concerns in the proposed Subpart OOOOa technical revisions is the requirement to 
apply for the use of emerging technologies on a site-specific level. Outlined below are the technical and 
legal reasons why this would be an enormous and unnecessary burden, not feasible to undertake from an 
administrative and timing perspective, not necessary for showing equivalence to the current method, and 
will greatly stifle innovation in this very dynamic area of technological advancement. 

Numerous technologies are currently being developed and piloted at oil and gas field sites throughout the 
country. Many of these state-of-the-art technologies in development have the potential to detect leaks 
faster and more efficiently, which could enable the operators to make timely repairs resulting in less 
fugitive emissions, resulting in a win-win for both the operator and the environment. 

5.2.1 SITE-SPECIFIC VARIABLES CAN BE ADDRESSED IN CONDITIONS REQUIRED FOR THE 

USE OF THE TECHNOLOGY 

In the proposal, EPA states that "we are not changing the requirement that AMEL' s be site-specific 
because we are aware of the variability of this sector and are concerned that the procedures may need to 

be adjusted based on site-specific conditions (e.g., gas compositions, allowable emission or landscape)."23 

There is no logic behind this statement, and this reasoning does not withstand scrutiny. If a technology is 
designed to measure methane molecules in the atmosphere, it will measure methane molecules in the 
atmosphere, regardless of what the site looks like or the gas composition. If there is methane above a 
certain concentration, the technology should find it. Further, EPA can establish clear and consistent 
parameters under which a technology will be able to detect methane emissions. The approval of the 
technology could have certain conditions assigned to it that are required to be met in order for the 
technology to be used at a site, similar to EPA's technology-based approval for OGI that had 
minimum/maximum temperatures and minimum/maximum distance parameters required to be present, 
for example. 

In response to EPA's mention oflandscaping being a site-specific variable, if the landscaping at a 
particular site impedes the path of the technology to effectively operate, for example, then the technology 
may not be used at that site until the landscaping is in compliance with the parameters required to be met 
for the proper operation of the specific technology. Again, this could be a condition for the use of a 
specific technology at a specific site. Continuous sensors, for example, allow for continuously monitoring 
a site for leaks and are particularly suited for intermittent leaks at very low thresholds. Day or night time 
is immaterial for detection by continuous sensors. On the other hand, aerial-based surveys might have 
limitations flying at night and may use sunlight as reference. As such, these surveys would need to be 
deployed only during the daytime. 

EPA stating that a technology should be able to distinguish allmvable emissions as a site-specific variable 
is irrelevant to the case for a site-specific approval. Every site has allowable emissions that could result in 
some venting that is allowed if under threshold levels. Differentiating allowable venting, for example, 
from fugitive emissions leaks could arguably be an issue against the approval of any technology but that 

23 Subpart 0000a Proposed Technical Revisions, 83 Fed. Reg. 52080 (October 15, 2018) 
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should not be a reason to disallow approval on a basin-wide level and stifle all development in this 
important area. An approach where detection may be impacted by allowable emissions may be an 
approach that is used to direct inspection efforts. Some technologies could be used as a frequent screening 
tool and may require the operator to visit the site with OG I, for example, to detect the source of the 
leak(s). But it would flag the large emitter sites and again, enable the operator to find and fix the largest 
leaks faster. 

In the OGI A WP final rule, EPA stated, "the standard is an alternative to the existing \vork practice and 
maybe used in place of the existing work practice where feasible and whenever the owner or operator 
chooses to do so." 24 As this language clearly states, OGI received approval from the EPA, but if a site 
did not meet the conditions then the technology was deemed not feasible at that site at that time. 
Similarly, EPA should provide approvals for alternative technologies and include qualifications for their 
use '·where feasible 

5.2.2 SITE SPECIFIC DATA IS NOT NECESSARY TO DETERMINE EQUIV ALEN CY AND RECEIVE 

APPROVAL PER CLEAN AIR ACT lll(H) 

There is no legal impediment to demonstrating that an AMEL is equivalent to a Section 11 l(h)(l) of 
CAA standard based on differences between the AMEL and the standard against which it is being 
evaluated - such as differences in the frequency (e.g., annual, semi-annual, quarterly) over which the 
monitoring or other requirements must occur. The current regulations for implementing Subpart OOOOa 
state that EPA "may condition permission [to use an AMEL] on requirements related to the operation and 
maintenance of the alternative means." 40 C.F.R. § 60.5398a(a). Such requirements could easily include 
frequency of the deployment or operation of the AMEL. 

The technologies being developed have different methane sensitivity thresholds and can operate at 
different frequencies. For example, a spectrometer (i.e., laser-based technology) mounted on an airplane 
can scan over an entire basin in a day. It could do these fly-overs more quickly and efficiently than a 
person using a hand held OGI camera on foot at a site and therefore, could have a higher frequency 
assigned to it and this would be a feasible alternative. Based on cost-benefit analysis, some of these 
emerging technologies have been shown to be favorable and a preferred option for some member 
operators. 

In the OGI AWP, EPA states, "The emission control effectiveness of any work practice is a function of 
both l) its ability to detect leakage and 2) the frequency of monitoring. An equivalent work practice may 

require more frequent monitoring, depending on its mass rate threshold for detecting leaks."25 If the fly
over technology has a lower sensitivity threshold, it may only find larger leaks, but it could find these 
larger leaks faster with a more frequent monitoring schedule. 

24 Alternative Work Practice to Detect Leaks From Equipment Final Rule (73 Fed. Reg. 78204) 
25 Alternative Work Practice to Detect Leaks From Equipment Proposed Rule (71 Fed. Reg. 17404) 
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EPA further states, "A more frequent monitoring requirement becomes necessary because higher mass 
emission reductions from large leaks, found earlier, are offset by some degree by smaller leaks which go 
undetected."26 Of Equivalency in Section l l l(h)(3) is discussed simply as "a reduction in emissions of 
any air pollutant at least equivalent to the reduction in emissions of such air pollutant [under the current 
work practice]." Based on this standard in the statute, larger leaks found earlier and more frequently 
should reasonably be able to offset smaller leaks that may not be found as timely. 

Further, in referring to OGI in the A WP final rule, EPA stated, "The results show that the A WP will 

achieve EPA 's goal of detecting leaking equipment from which the majority of emissions arise." 27 

Therefore, similar to EPA's approach in the AWP OGI rulemaking, EPA should focus on basin-wide (or 
category-wide) mitigation equivalence, not detection equivalence. For example, a one-time aerial-based 
survey with a more cost effective, less sensitive technology may not be able to detect emissions with the 
same sensitivity as ground-based technologies, or detection equivalence, but conducting multiple surveys 
instead of one would mean that any potential fat-tail emission sources are identified ten times faster than a 
ground-based method. Mitigation equivalence can only be achieved across many sites, because of the 
relatively few sites that produce the bulk of emissions. Further, basin-wide approaches are likely to be 
more accurate in tenns of estimating total emission reductions than individual site estimates given the 
high variability in individual site emissions. 

EPA can use statistical models such as FEAST to make data-driven decisions about equivalence. EPA can 
then incorporate basin-specific emissions data into modeling to ensure that its emission reduction 
objectives are being met. Making decisions based on aggregated data reduces the uncertainty that comes 
\vith site-specific estimates. API recommends that site attributes could be obtained from a small number 
of representative sites in the basin; then that data, coupled with modeling and testing in a controlled test 
environment would be adequate to determine if equivalency is achieved. Further, once a technology is 
approved to be used in a specific basin, all new well sites drilled and constructed in that basin going 
forward will have the opportunity to use that technology without going through the onerous ] ] l(h) 
application and approval process for each new site or groups of new sites all over again. Again, the 
proposed approval process is not feasible and would stifle development of leak detection technologies. 

Therefore, based on this infonnation and EPA' s logic in this previous OGI A WP rulemaking, once this 
technology has been deemed equivalent based on emissions reductions achieved in a specific basin, use of 
the technology in that basin should be the subject of the application for approval. As explained above, the 
approval could be granted with conditions that would need to be met at each site prior to the technology 
being used. 

26 Id. 
27 Alternative Work Practice to Detect Leaks from Equipment Final Rule, 73 Fed. Reg. 78203, (add date) 
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5.2.3 COMMON SENSE DICTATES BASIN-LEVEL APPROVAL 

Clean Air Act section 11 l(h) requires that an alternative work practice must first be shown to be 
equivalent and then be subject to a notice and comment period and possible public hearing. Gathering the 
field data, performing modeling, and showing equivalence will be a lengthy process of at least a year or 
more. Then the notice and comment period will take months. EPA stated in the Subpart OOOOa final rule 

that they would make a decision within 6 months of close of the comment period. 28 Therefore, 
realistically, this process \vould take approximately two years. To do this for every single well site, such 
as a well or wells on a pad or a centralized tank battery would be unmanageable. It would be lengthy and 
it is unlikely that a vendor/manufacturer or operator would undertake the effort. 

One API member who operates solely in the Permian Basin in Texas reported hundreds well sites subject 
to the Subpart OOOOa LDAR monitoring for 2018. Going through this 11 l(h) process for each of these 
sites in order to use a new·, more effective and efficient teclmology to detect methane emissions for 
compliance could take at least two years per site. This does not account for the new wells this operator is 
drilling in the Permian Basin every month (with about 3 wells/pad or well site) and building around 4-6 
large centralized tank batteries per year that would also require site-specific approval per the current 
language in the rule. 

API requests that EPA reconsider this site-specific approach and approve a basin-wide (or category-wide) 
approach. Not doing so would stifle innovation in this technologically advanced, dynamic area. The 
environmental benefit of the rule could continue to increase if EPA would allow more than handheld OGI 
cameras or Method 21 to detect leaks in compliance with Subpart OOOOa. 

5,2.4 CLEAN AIR ACT SEC. 11l(H)(3) DOES NOT CONSTRAIN BASIN-WIDE APPROVALS 

EPA should provide a procedure for approving an Alternative Means of Emission Limitation ('"AMEL") 
under Subpart OOOOa for categories of sources rather than limit an AMEL to an inefficient and 
unworkable source-by-source application. The structure and language of section 111 and EPA' s decision 
to allow for similar flexibilities under other CAA provisions confirm that applying an AMEL to source 
categories is appropriate and lawful. 

CAA Section 111 calls on the Administrator to list '·categories of stationary sources" that '·cause, or 
contribute significantly to, air pollution which may reasonably be anticipated to endanger public health or 
welfare." 42 U.S.C. § 741 l(b)(l)(A). The Act then calls on the Administrator to promulgate and 
subsequently revise every eight years, if appropriate, "standards of performance for new sources within 
such source category." Id. § 7 411 (b )( l )(B). The Act defines a standard of performance for purposes of 
section 111 as: 

"a standardfor emissions of air pollutants which reflects the degree of emission limitation 
achievable through the application of the best system of emission reduction which (taking into 
account the cost of achieving such reduction and any non-air quality health and environmental 
impact and energy requirements) the Administrator determines has been adequately 
demonstrated. " 

28 SubpartOOOOaFinalRule, 81 Fed. Reg. 35861 (June 3, 2016) 
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Id. § 741 l(a)(l). In the event it is not feasible to establish such a standard, section 11 l(h)(l) authorizes 
the Administrator instead to "promulgate a design, equipment, work practice, or operational standard, or 
combination thereof." Id. § 741 l(h)( 1). Section 11 l(h)(l) does not refer to categories of sources or 
individual sources, but because a section 11 l(h) standard is intended to replace a standard of performance 
applicable to an entire source category, the logical inference is that section 11 l(h) standards also apply to 
source categories. Section l l l(h)(3) provides for an AMEL when: 

"after notice and opportunity for public hearing, any person establishes to the satisfaction of the 
Administrator that an [AMEL] will achieve a reduction in emissions of any air pollutant at least 
equivalent to the reduction in emissions of such air pollutant achieved under the requirements of 
[section 111 (h)(l)]." 

Id. § l l l(h)(3). On the face of this language, because any AMEL \vill serve as a replacement for a 
category-wide 11 l (h)( l) standard, any demonstration that an AMEL will achieve an emission reduction at 
least equivalent to a 11 l(h)( l) standard could reasonably be made on a category-wide basis and be 
applied to an entire source category. 

Section l l l(h)(3) also states, however, that once a successful equivalency demonstration has been made, 
"the Administrator shall pennit the use of such alternative by the source for purposes of compliance with 
this section with respect to such pollutant." Id. The fact that this provision has been used for the 
authorization of source-specific AMEL applications should not be interpreted to preclude EPA's 
authorization of an AMEL on a source category-wide basis. Indeed, provided an adequate demonstration 
for a single source within a source category can be made and it can be established that there are no 
material differences between that source and the other sources in the category that would render the 
AMEL less than equivalent to a section l l(h)(l) standard, there is no reason, based on the statute, to 
prohibit category-wide application of AMEL. Indeed, any other number of approaches, including a more 
generalized approach that does not focus on individual sources for making an adequate category-wide 
demonstration under Section l l l(h)(3) may be available, and EPA should evaluate them on a case-by
case basis. 

Allowing for source category-wide AMEL detenninations would be consistent not only with the overall 
structure of section l l l and its focus on category-wide standards under sections l 11 (b) and l l 1 (h )( l ); it 
is also consistent with the limitation prohibiting EPA from imposing specific technological emission 
reduction requirements pursuant to Section 111. Section 111 (b )( 5) states: 

"Except as otherwise authorized under subsection (h) ... , nothing in this section shall be 

construed to require, or to authorize the Administrator to require, any new or modified source to 
install and operate any particular technological system of continuous emission reduction to 
comply with any new source standard of performance. " 

Id. § 741 l(b)(5). Section 11 l(h)(l) allows EPA, under limited circumstances, to impose a standard 
"which reflects the best technological system of continuous emission reduction." Section l l l(h)(3) 
serves as a safety valve on that authority and thereby functions to further the policy set out in Section 
l l l(b)(5). To give full effect to that policy, EPA should allow for category-wide AMEL demonstrations. 

Adopting such an interpretation for Section 11 l (h)(3) would also be consistent with the policy EPA has 
adopted for the nearly identical provision in Section l 12(h)(3), which authorizes an AMEL under the 
provisions of the CAA governing national emission standards for hazardous air pollutants. EPA's 
regulation implementing section l 12(h)(3) recognizes that EPA is authorized to approve an AMEL for 
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"source(s) or category(ies) of sources on which the alternative means \vill achieve equivalent emission 
reductions." 40 C.F.R. § 61.12 (emphasis added). Given the similarities between the programs authorized 
under Section 111 and section 112 and, in particular, the similarity of Section l l l(h)(3) and l 12(h)(3), 
EPA should adopt its policy of applying an AMEL to source categories for Section l l l(h)(3) in the same 
manner as it has done with respect to section l 12(h)(3). 

Moreover, EPA has adopted similarly flexible approaches under other provisions of the CAA. For 
example, under the Act's visibility provisions, EPA must require states to include in their state 
implementation plans measures reflecting "best available retrofit technology" ("BART") for certain 
"major stationary sources." 42 U.S.C. § 749 l(b)(2)(A). The Act further states that BART must control 
emissions "from such source," and defines BART as taking into account, among other things, "any 
existing pollution control technology in use at the source" and "the remaining useful life of the source." 
Id. § 749l(b)(2)(A), (g)(2). Despite the focus of the statutory language on detenninations for individual 
sources, EPA' s rules allow EPA and the states to authorize BART alternatives that can apply to groups of 
sources and that allow emission averaging across sources, even over wide regions, in lieu of imposing 
source-specific emission limits or source-specific alternatives to such limits. 40 C.F.R. § 51.208(e)(2). 
The courts have consistently affirmed the authority of EPA and the states in this regard. See, e.g., Util. Air 
Regulatory Grp. v. EPA, 471 F.3d 1333 (D.C. Cir. 2006); Central Ariz. Water Conserv. Distr. v. EPA, 
990 F.2d 1531 (9th Cir. 1993). If alternatives to emission limits (or work practice standards) for groups of 
sources under these provisions are permissible despite the continued references to the term "source," then 
surely a source category-wide AMEL is permissible under section l l l(h)(3). 

6.0 ALTERNATIVE MEANS OF EMISSION LIMITATIONS FOR STATE EQUIVALENCY 

6.1 EPA SHOULD RECOGNIZE THE APPROVED STATE PROGRAMS AS WHOLLY EQUIVALENT 

LDAR PROGRAMS AND FULLY DELEGATE THE IMPLEMENTATION OF THE LDAR 
MONITORING PROVISIONS TO THESE RESPECTIVE STATES 

In the state LDAR program equivalency guidance document EPA provided with this rulemaking, EPA 
explained that they analyzed the sensitivity thresholds and monitoring frequencies of approved 
technologies in a number of state programs, as well as other program requirements and, based on all of 
these variables combined, deemed these various state programs equivalent to Subpart OOOOa' s LDAR 

program. 29 However, EPA is requiring operators to use the fugitive emission component definition from 

Subpart OOOOa, in addition to the reporting and monitoring plan. 

Under the well-established premise of cooperative federalism, EPA should recognize these programs in 
full, including the states' recordkeeping and reporting requirements. Cooperative federalism is a central 
tenet of the Clean Air Act. Over the course of its fifty-year history, the Act has evolved first from a set of 
general principles intended to guide States as they undertook regulation of air pollution sources to an 
extensive number of more targeted standards often prescribed by the federal government in the first 

29 https://www.re611.ilations.gov/document?D=EPA-HO-OAR-2017-0483-004l - Equivalency of State Fu,gitive 
Emissions Programs for Well Sites and Compressor Stations to Proposed Standards at 40 CFR Part 60, Subpart 
OOOOa dated April 12, 2018 .. 

30 

ED_ 002719 _ 00023646-00037 



API Comments on Proposed Reconsideration of Subpart 0000a December 17, 2018 

instance and then implemented by the states. The principle that the States and the federal government will 
work in tandem to protect the nation's air resources is embodied throughout the Act. Congress, in section 
10 l(a)(3) of the Act, declared air pollution control to be "the primary responsibility of States and local 
governments," 42 U.S.C. § 740l(a)(3), with the federal government providing "financial assistance and 
leadership," id.§ 740l(a)(4). 

For example, pursuant to section 110 of the CAA, while EPA develops the national ambient air quality 
standards, see 42 U.S.C. §§ 7408, 7409, states develop plans, called state implementation plans, to meet 
those standards. In that context, the U.S. Supreme Court has made clear that "[t]he Act gives the Agency 
no authority to question the \visdom of a State's choices of emission limitations if they are part of a plan 
which satisfies the standards." Train v. Natural Res. Def Council, Inc., 421 U.S. 60, 79 (] 975). 
Similarly, under the CAA's visibility provisions, states have broad leeway to develop plans to combat 
regional haze that EPA cannot second-guess if the states have considered the statutory factors. Am. Corn 

Growers Ass 'n v. EPA, 291 F.3d 1, 8 (D.C. Cir. 2002). 

Section 111 of the CAA, the provision at issue here, fits squarely within the cooperative federalism 
tradition, with section 11 l(c) expressly calling on states to develop "a procedure for implementing and 
enforcing standards of performance for new sources" and calling on the Administrator to delegate "any 
authority he has ... to implement and enforce such standards." 42 U.S.C. § 741 l(c)(l). The Supreme 
Court has affirmed that these cooperative principles are the heart of the CAA again and again. See, e.g., 

Whitman v. Am. Trucking Ass 'ns, 531 U.S. 457,470 (2001) ("[tis to the States that the CAA assigns 
initial and primary responsibility for deciding what emissions reductions will be required from which 
sources."); Union Elec. Co. v. EPA, 427 U.S. 246,269 (1976) ("Congress plainly left with the States, so 
long as the [NAAQS] were met, the power to determine which sources would be burdened by regulation 
and to what extent."). 

We provide additional comments on specific reporting elements in Comment 4.2.4. 

6.2 ALTERNATIVELY, EPA COULD REQUIRE THE FUGITIVE EMISSIONS COMPONENT DEFINITION 
FROM SUBPART OOOOA TO BE USED WHEN FOLLOWING AN ALTERNATIVE APPROVED STATE 

PROGRAM, BUT EPA SHOULD NOT REQUIRE A DUPLICATIVE ADMINISTRATIVE BURDEN. 

EPA could finalize a hybrid approach and require that, if an operator complies with an '·approved" state 
LDAR program then the operator must follow the fugitive emission comment definition in 
Subpart OOOOa and assure that all components are included in the surveys (even if the fugitive emissions 
component definition in the state program is less expansive). However, there should be no reporting, 
recordkeeping or monitoring plan requirements as that is an administrative burden with no added 
environmental benefit and further defeats any benefit from EPA approving these state programs in the 
first place. 

6.3 TYPOGRAPHICAL ERRORS WITHIN§ 60.5399A 

There are appear to be typographical errors in the proposal rule regarding state program equivalency. 
Specifically, EPA appears to only approve Method 21 under Ohio's program; however, EPA's review 
memo included use of OGI as well. For Pennsylvania, EPA has listed GP-5 twice in the regulatory text. 
Well sites should be associated with GP-Sa and compressor stations with GP-5. 
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Additionally, EPA only included the Texas Standard Permit but missed the Texas Non-rnle Standard 
Permit30

. The Non-rule Standard Permit's LDAR provisions are similar to the Standard Permit. API 
requests that EPA add the Texas Non-rnle Standard Permit to the approved State AMELs. 

7.0 STORAGE VESSEL APPLICABILITY 

API opposes the proposed changes to regulatory language regarding the determination of Subpart 
OOOOa applicability for storage vessels. EPA's proposed revisions to the storage vessel applicability 
language in§ 60.5365a(e) and its proposed revisions for the definition of"maximum average daily 
throughput'' results in a very impractical and inappropriate method for calculating and using the 30-day 
production applicability period. EPA' s proposed revisions involve EPA in states agencies' authority to 
issue air pennits containing legally and practically enforceable limits on VOC emissions from individual 
storage tanks and compromises Cooperative Federalism between EPA and state agencies. See: 
https://www.epa.gov/home/cooperative-federalism-ep<:1: "EPA is embracing cooperative federalism and 
working collaboratively with states, local government, and tribes to implement laws that protect human 
health and the environment, rather than dictating one-size-fits-all mandates from Washington." 
(Emphasis added). 

7 .1 TECHNICAL AND PRACTICAL ISSUES WITH THE PROPOSED REVISIONS TO DEFINITION OF 
"MAYIMUM AVER4GE DAILY THROUGHPUT'' 

EPA' s proposed revised definition of "maximum daily average throughput" is not practical or 
appropriate. The proposed approach would frequently result in situations where the total emissions 
resulting from calculations to detennine applicability can be multiple times what the actual emissions are 
for situations when more than one tank is present ( which occurs in the vast majority of situations with 
new storage vessels). Specifically, for a situation where a site has produced fluids flowing to a group of 
'·x number" storage vessels, it would be quite common to end up with emission estimates for individual 
storage vessels as \vell as the group as a whole that are "x number" times the actual emissions. 

There are a number of different ways in which companies configure groups of tanks, but for the purposes 
of this discussion, let's focus on an example site \vith four ( 4) 400-barrel storage vessels where flow is 
being routed to one vessel at a time, until that vessel is full, and then to other vessels. If we assume that 
each vessel takes 7 .5 days to fill, at the end of 30 days, we would have 4 full storage vessels containing a 
total of 1600 barrels of fluids. Applying EPA's proposed approach to this situation would mean that each 
storage vessel would need to estimate emissions assuming a flow rate of 400 barrels per 7.5 days or 
53.3 bbl/day. With four storage vessels present and each calculating this way, EPA 's proposed method 
would result in total emissions based on 53.3 x 4, or 213.2 barrels per day of production, when the actual 
production rate is only 53.3 barrels per day. Of course, to obtain a correct "average production or 
throughput" the correct answer would be to divide the total 30-day production through each tank by 30 
days (400 barrels x 7.5 days/ 30 days= 100 barrels). 

30 https://www.tceq.texas.gov/pennitting/air/newsourcereview/chemical/oil_and_gas_sp.html 
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Additionally, most wells decline significantly over the first year at a rate of up to approximately 50 to 
80 percent. Thus, the actual average emissions for the first year may only be an average of approximately 
32 barrels per day when one considers production decline. With EPA 's assumption in this case, 
production could be estimated as much as 6.6 times the actual production rate in the first year. Note that 
Section 7.5.2 of these comments also highlights that EPA is aware of the potential challenges when 
storage vessels are connected in parallel and has made efforts in the past to try to address this situation. 

Additionally, when there are multiple controlled storage vessels at a site (as affected facilities under 
Subpart OOOOa or covered by a state pennit or other limit), they are typically tied into a single control 
device. That is, the vapors from the collection of storage vessels are collected in a common manifold and 
routed together to a single emission point, the control device. This fact creates further inconsistency and 
challenges with EPA' s proposed approach for determining applicability as the air emission source in a 
traditional sense has shifted from a single storage vessel to a single control device associated with a group 
of storage vessels. 

API believes that even the current approach to determining emissions for applicability is conservative 
since operators must consider only the first 30 days of production, and there is no allowance for a 
reflection of the reality that production from wells declines over time, often very quickly. AP[ also 
expects that there would be limited environmental benefit from the proposed change as most new storage 
vessels that receive oil or condensate are being installed \vith controls. This issue is discussed further in 
Section 7.2. 

Perhaps for certain lower production scenarios or situations involving low volatility crude, EPA's 
proposed changes could result in the controlling of vessels that would not otherwise have had them. 
However, even in this scenario, there would be very low environmental benefit from the controls (due to 
the low actual emissions). Further, in all likelihood, a situation such as this \vould result in vessels that 
will have actual emissions< 4 TPY VOC after just the first 12 months of production. Thus, controls could 
be removed after just one year and would, in hindsight, prove to have not been cost effective in the first 
place. 

7.1.1 EPA' S PROPOSED CHANGES ARE INCONSISTENT WITH POSITIONS TAKEN DURING THE 
ORIGINAL SUBPART 0000 RULEMAKING. 

It is very difficult and impractical to measure throughput rates through individual storage vessels in a tank 
battery. EPA has recognized this in the preamble of the proposed Subpart 0000 mle, in proposed 
amendments to Subpart 0000, and in EPA responses to public comments on those amendments. 
Provided below are t\vo excerpts from EPA's Response to Comments document from the Subpart 0000 
rulemaking. These excerpts clearly demonstrate that EPA has no intention to require the monitoring of 
flow to individual storage vessels under the rule. The proposed modifications to the definition of 
maximum average daily throughput in§ 60.5430a certainly appear inconsistent with EPA's previously 
stated intent. 

EPA Response to Public Comments, EPA-HQ-OAR-2010-0505-4546 (April 18, 2012), at 106-107 
(Commenter 4178 - Laura Finley, ODEQ) 

Comment: One commenter (4178) asserts that it is industry practice to not maintain records of 
the throughput ofeach individual tank; rather, total load out record~ are kept, which only show 
the total volume, rather than the volume at each individual tank. The commenter believes that 
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putting the mechanisms in place to be able to track the totals at each individual tank, in addition 
to the reporting requirements, could prove to be a great burden on industry. 

Response: We do not believe that the concerns expressed by the commenter apply under the final 
rule. The final rule does not determine applicability based on throughput, nor does it require 
monitoring of throughput. Instead, operators are required to determine at the outset whether a 
new, modified or reconstructed storage vessel will have uncontrolled voe emissions equal to or 
greater than 6 tpy and, ifso, must install controls. The operator is not required to track voe 
emissions thereafter. 

EPA Response to Public Comments, EPA-HQ-OAR-2010-0505-4546 (April 18, 2012), at 126-127 

Comment: Several commenters (3560/4258, 4192, 4219, 4228, 4241, .:/246, 4266) object to the 
requirement in the proposed rule to use flow meters to determine the annual throughput of 
storage vessels ... 

Response: The final rule does not require the use of liquid throughput/low meters because the 
applicability of the storage vessel control requirements is determined based on annual voe 
emissions, rather than liquid throughput as proposed. As discussed above and in section IXE of 
the preamble to the .final rule, we made this change in part because we are convinced that voe 
emissions from stored fluids in the ONG industry are too variable to be regulated based on an 
average emission factor. Other factors in our decision to change the applicability metric include 
the issues raised by these commenters. 

Recommendation: 

EPA should review· the previously stated comments by the Agency (noted above) and re-evaluate whether 
clarifications are actually needed to the rnle regarding storage vessel applicability. 

If there are changes ultimately made to the rnle, the \vord maximum has always added confusion \vith 
respect to calculating the average daily throughput and should be removed. [t is more appropriate that 
average daily throughput be represented as the total throughput to an individual storage vessel over the 
30-day evaluation period specified in§ 60.5365a(e)(l) divided by 30 days. 

7.2 STORAGE VESSEL APPLICABILITY SHOULD BE OF LITTLE CONCERN WHEN EMISSIONS ARE 

CONTROLLED 

Feedback from AP[ members indicates that the vast majority of new storage vessel batteries currently 
being designed and installed are equipped with a control device. As long as an operator is controlling 
storage vessel emissions at \vell sites or central tank batteries in compliance with "a legally and 
practically enforceable limit in an operating permit or other requirement established under a Federal, 
State, local or tribal authority," it matters little from an environmental perspective that the storage vessels 
are not subject to Subpart OOOOa compliance, recordkeeping and reporting requirements. In addition, 
states and operators have focused significant attention and resources to further address the appropriate 
sizing of storage vessel emissions control systems to ensure adequate handling of initial high production 
rates and peak flow from dump valves. It is also appropriate to note that, beyond general duty obligations 
that have always existed with respect to designing and maintaining equipment to minimize emissions, 
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when new storage vessels are added to a site, it is generally associated with the addition of \vells to the 
site. In that scenario, the fugitive components associated with the closed vent system for the controlled 
storage vessels would be subject to the Subpart OOOOa fugitive component requirements. 

7.3 RESTRICTIONS ON THE USE OF LEGALLY AND PRACTICALLY ENFORCEABLE LIMITS BY 
STATES, TRIBES, OR LOCAL AGENCIES VIOLATES THE CONCEPT OF COOPERATIVE 
FEDERALISM 

EPA finalized effective rulemaking when it provided the original language in§ 60.5395 that allowed an 
operator to use a legally and practically enforceable limit to keep its storage vessels out of Subpart 
0000. This resulted in the vast majority of new and modified well sites opting to take these limits and 
incentivized the installation of storage vessel emission controls long before the applicability date of 
Subpart 0000. EPA's proposed revisions undermine this incentive and compromise cooperative 
federalism. 

The benefits of this approach are similar to the benefits realized previously with respect to 40 C .F .R. 
part 63, Subparts HH and HHH, where companies can establish limitations on benzene emissions through 
enforceable permit conditions to maintain dehydrator operations below levels that trigger the MACT 
control requirements under those rules. 

Additionally, EPA's proposed revisions are wholly inconsistent with EPA's reliance on states to 
administer the Clean Air Act with regard to the Title V and PSD. That is, EPA allmvs states to establish 
emission limits on sites that keep sites below· Title V and PSD permitting thresholds. This has long been 
an effective approach to reduce recordkeeping burden while directionally reducing potential emissions -
the same goal being met with the original Subpart OOOO/OOOOa language and approach. 

7.4 HISTORY OF SUBPART 0000 STORAGE VESSEL APPLICABILITY LANGUAGE 

A brief look at the history of how the storage vessel applicability methodology and rule language evolved, 
from the August 23, 2011 proposed Subpart 0000 rule to the June 3, 2016 final Subpart OOOOa rule, 
further demonstrates that the newly proposed amendments are impractical and unnecessary. Underlined 
wording is emphasis added. 

7.4.1 AUGUST 23, 2011 PROPOSED SUBPART 0000 RULE AND AUGUST 16, 2012 FINAL 

OOOORULE 

In the original proposal for controlling VOC emissions from storage vessels, in§ 60.5365, EPA 
exempted storage vessels for which either (1) the annual average condensate throughput is less than l 
barrel per day per storage vessel, or (2) the annual average crude oil throughput is less than 20 barrels per 
day per storage vessel. As explained in the Best System of Emission Reduction (BSER) analysis on pages 
7-18 through 7-21 of the July 2011 Technical Support Document. EPA intended to exempt individual 
storage vessels with less than 6 TPY ofVOC emissions. EPA attempted to simplify the applicability 
method for facility owners by applying a fixed VOC flash emissions factor of 33 lb VOC/bbl of 
condensate and 1.6 lb VOC/bbl of crude oil. However, public commenters, principally API, noted that the 
33 lb VOC/bbl emissions factor was much too high for most condensates and was based on a very flawed 
storage tank emissions study conducted for TCEQ. It was also pointed out that condensate and crude oil 
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VOC flash emissions factors vary greatly from basin-to-basin and field-to-field due to the variability of 
last separator liquid API gravity, composition, temperature and, especially, pressure operating conditions. 

EPA received many public comments regarding the costs and impracticability of measuring liquid flow 
rates to individual storage vessels. (See EPA's Response to Public Comments on Proposed Rule August 
23, 2011 (FR 52738)). Therefore, in the August 16, 2012 final rule, EPA revised the storage tank 
applicability language to a basic VOC emissions determination. In§ 60.5365 (a)(l), for well sites with no 
other wells in production, EPA stated that " ... you must determine the VOC emission rate for each storage 
vessel affected facility using any generally accepted model or calculation methodology within 30 days 
after startup .... " In § 60.5395 (a)(2), for well sites with one or more wells already in production, EPA 
stated that " ... you must determine the VOC emission rate for each storage vessel affected facility using 
any generally accepted model or calculation methodology upon startup." 

In the rule preamble on page 49498, EPA addressed the reasoning behind the revisions to storage vessel 
applicability stating "For storage vessels .... with no wells already in production ... , the final rule provides 
a 30-day period from startup for the owner or operator to determine whether the magnitude ofVOC 
emissions from the storage vessel will be at least 6 TPY" and "For storage vessels at well sites with one 
or more wells already in production .... these estimation and installation periods are not provided because 
an estimate ofVOC emissions can be made using information on the liquid production characteristics of 
existing wells." 

It is obvious EPA intended for the 30-day evaluation period to simply be a time period for determining 
each storage tank's potential annual VOC emissions using any generally accepted model or calculation 
methodology. 

7.4.2 JULY 17, 2014 SUBPART 0000 RECONSIDERATION AMENDMENTS: PROPOSED RULE 
AND DECEMBER 31, 2014 FINAL RULE 

The proposed amendments for storage vessels were simply to (1) amend the provisions for determining 
storage vessel PTE when vapor recovery is being used for control, (2) add closed cover requirements for 
other mechanisms besides weighted lid thief hatches, and (3) slightly amend the requirements for storage 
vessels to clarify notification and other requirements for storage vessels that are removed from service. To 
that end, EPA proposed adding a definition of "removed from service" to§ 60.5430. 

However, without any public notice or public comment period, in the final rule EPA introduced the 
concept of storage vessels being returned to service and possibly being operated in "parallel" with 
existing storage vessels and how that affects VOC PTE for the two storage vessels. EPA also introduced 
the concept of calculating VOC PTE based on "maximum average daily throughput for a 30-day period." 
In the preamble, EPA stated that "Although we believe it is an unlikely occurrence, we note that, when 
two or more storage vessels receive liquids in parallel, the total throughput is shared between or among 
the parallel vessels and, in tum, this causes the PTE of each vessel to be a fraction of the total PTE. In 
these cases, the EPA would consider the parallel storage vessels equivalent to a single vessel with PTE 
equal to the sum of the PTE of the individual vessels." 

EPA revised the definition of storage vessel to include the language that "Two or more storage vessels 
connected in parallel are considered equivalent to a single storage with throughput equal to the total 
throughput of the storage vessels connected in parallel." EPA also, without any justification, added a 
definition for "maximum average daily throughput" to mean "the earliest calculation of daily average 
throughput during the 30-day PTE evaluation period employing generally accepted methods." EPA also 
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revised some of the storage vessel applicability language in § 60.5365 to include that "The potential for 
VOC emissions must be calculated using a generally accepted model or calculation methodology, based 
on the maximum average daily throughput determined for a 30-dav period of production prior to the 
applicable emission determination deadline specified in this section." 

After publication of the final amendments in the Federal Register on December 31, 2014, numerous 
upstream and midstream O&G companies and trade groups raised concerns about the storage vessel 
applicability revisions to EPA for: (l) being made final without public notice and comment; and (2) for 
EPA making assumptions about the operation of storage vessels connected in parallel and/or series 
without any understanding of how the storage vessels may be operated in practice. Specifically, on 
February 19, 2015, the Gas Processors Association (GPA) submitted a petition for administrative 
reconsideration of the December 21, 2014 amendments. The GPA asserted that "it is quite common for 
multiple storage vessels to be situated next to each other and connected in parallel. Sometimes the storage 
vessels are operated in parallel, sometimes they are operated in series, and sometimes they are operated 
one-at-a-time with the connecting valves closed." The GPA asserted this configuration has existed for 
decades and that '"this language potentially has large impacts to how our members evaluate affected 
facility status." 

7.4.3 MARCH 23, 2015 OIL AND NATURAL GAS SECTOR: DEFINITIONS OF Low PRESSURE 

GAS WELL AND STORAGE VESSEL: PROPOSED RULE AND AUGUST 12, 2015 FINAL 
RULE 

In response to the concerns raised by numerous companies and trade groups including GP A in its petition 
for reconsideration regarding the finalized revisions to storage vessel applicability language, EPA 
proposed "to amend the NSPS to remove provisions concerning storage vessels connected or installed in 
parallel and to revise the definition of '·storage vessel". EPA discussed its original concern about storage 
vessels connected or installed in parallel in the proposed rule preamble and stated "For the reasons 
discussed above, we are proposing to remove the regulatory provisions relative to storage vessels 
'installed in parallel' or 'connected in parallel.' Instead, we solicit comment on other approaches to help 
avoid or discourage installations or operation of storage vessels that would unnecessarily reduce the 
potential to emit (PTE) of a single storage vessel." On August 12, 2015, EPA finalized the revisions as 
proposed. 

On pages 14 - 20 of the July 2015 Response to Public Comments on Proposed Rule (80 FR 13180): 
March 23, 2015), EPA responded to a number of public comments that provide information on EPA 's 
rational for removing the provisions concerning storage vessels connected or installed in parallel and 
revising the definition of "storage vessel." 

7.4.4 SEPTEMBER 18, 2015 PROPOSED REVISIONS TO SUBPART 0000 AND SUBPART 
OOOOA PROPOSAL 

In this action, EPA kept the method of determining storage vessel applicability as it was for the final 
Subpart 0000 amendments. 

By keeping the storage vessel applicability language as it was for the final Subpart 0000 amendments, 
EPA reaffirmed ( l) the use of "legally and practically enforceable limits" and (2) no language was 
necessary to address any concerns with \vhether storage vessels are operated in series or parallel. 
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8.0 PNEUMATIC PUMPS 

API supports EPA's proposed removal of the "greenfield" site designation and the associated proposed 
revisions that allow the technical infeasibility determination associated with the control of an affected 
pneumatic pump at all well site locations. We agree with EPA's determination that this designation 
should be removed. There are, however, additional technical clarifications related to the pneumatic pump 
requirements that EPA failed to address: 

• Explicit clarification that heaters and boilers need not be considered as either a control device or 
as "routed to a process" with respect to the requirements in § 60.5393a for pneumatic pumps. 
This is especially important when reviewing revisions made to § 60.5412a and§ 60.5413a with 
respect to control of centrifugal compressors and storage vessels using a heater or boiler. 

• Simplification of the technical infeasibility assessment to account for situations that are common 
to operators, including situations when control devices are owned and operated by a third party or 
presence of only a high-pressure flare. 

8J HEATERS AND BOILERS 

EPA has not addressed API's request to clarify how to handle boilers and process heaters with respect to 
the requirements to control pneumatic pumps by routing to a process or a control device. 31 By contrast, 40 
CFR 63 Subpart HH and Subpart HHH include the following language under the definition of a "control 
device": "For the purposes of this subpart, if gas or vapor from regulated equipment is used, reused (i.e., 
injected into the flame zone ofan enclosed combustion device), returned back to the process, or sold, then 
the recovery system used, including piping, connections, and.flow inducing devices, is not considered to 
be a control device or a closed-vent system." 

By not providing this clarity \vith respect to pneumatic pumps under Subpart OOOOa, operators must 
review the technical feasibility of routing pump exhaust emissions to any small heater or boiler added at 
the well site per§ 60.5393a(b )(3)(i) and maintain additional records. For many heaters/boilers used at 
well sites, the burner capacity will be insufficient to compensate for emission combustion of additional 
pneumatic diaphragm pump discharge due to their small size, which is generally 0.5-1.25 million 
BTU/hour. This may result in frequent safety trips and burner flame instability (e.g., ., high temperature 
limit shutdowns, loss of flame signal, etc.). There are additional safety concerns due to the intermittent, 
pulsating exhaust of gas when the pump de-pressures because this can cause problems for the pilot or fuel 
system. Additionally, industry guidelines (i.e., NFPA 86) would prohibit the use of boilers/heaters as 
control devices based on specific criteria including minimum operating temperature and presence of 

31 Under Subpart 0000a, the provisions related to "control device" and "routed to a process" or "route to a process" are unclear 
with respect to controlling pneumatic pumps. These devices have additional requirements when controlling a storage vessel or 
wet seal centrifugal compressor that are not appropriate for the control of the intermittent emissions vented from a diaphragm 
pneumatic pumps. 
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emission source safety interlocks. Furthermore, small heaters and boilers are not inherently designed for 
control of emissions. 

Consequently, boilers and heaters should not be considered "as routed to a process" nor as a control 
device with respect to the pneumatic pump requirements in § 60.5393a. We ask EPA to clearly provide 
this distinction under§ 60.5393a(b)(3) to eliminate confusion with other requirements in the rule. 32 This 
will reduce the overall administrative burden by removing the recordkeeping requirements specific to 
certification of the technical infeasibility of using a small heater at well site with respect to control of 
pump emissions. 33 

Recommendation: 

EPA should revise the rule language to clarify that, for the purposes of complying with the pneumatic 
pump provisions, heaters and boilers should not be considered as "routed to a process" or as a control 
device. 

8.2 SIMPLIFICATION OF TECHNICAL INFEASIBILITY ASSESSMENTS 

AP[ submitted in our August 8, 2018 letter a request to simplify and reduce the administrative burden 
associated with conducting technical infeasibility assessments for situations that are pre-determined to 
meet the criteria listed in§ 60.5393a(b)(5)(iii). If any of these situations \Vere to occur at a well site with 
an affected pneumatic pump, operators would not be required to perform a full certification of 
infeasibility, but would document the cause of the infeasibility with respect to the common situations 
listed. This \vould alleviate undue burden associated with the technical infeasibility and certification 
requirements within this rule without posing any environmental dis-benefit. 

• Exceedance of Maximum Rated Heat Capacity: TI1e combustion device has a rated heat 
capacity that would be exceeded if the discharge of pump were to be sent to it. 

• Operating pressure of the flare header exceeds the discharge pressure of the pump: If a high
pressure flare is installed to control emergency and maintenance blowdowns, it would not be 
technically feasible to route the low-pressure pump exhaust to the high-pressure flare because the 
operating pressure of the flare header exceeds the discharge pressure of the pump. For a flare to 
properly combust emissions and meet the destruction efficiency, the flare must be designed to 
manage either a high pressure or low pressure flow and for specific volumes being sent to it. A 
low-pressure exhaust would not adequately flmv to the flare tip and result in inadequate 

32 In§ 60.5412a(a)(l) and (d)(l )(iv), states that introducing the vent stream into the flame zone of the boiler and heater would be 
using the boiler or heater as a control device. At the same time, § 60.5412a(a)(l )(iv) and (d)(l )(iv)(D),) requires the vent stream 
to be introduced with the prinrnry fuel or use the vent stream as a prin1ary fuel which would be routing the stream to a process. 
EPA has two conflicting requirements together in the san1e section. Inferring from the revisions in this proposal, EPA appears to 
distinguish the issue of whether a boiler/heater is a control or process device by where the vent stream to be combusted is placed. 
In §60.5413a(a)(3)), boilers/heaters are exempt from testing requirements if the vent stream is tied into the primary fuel or is the 
primary fuel for the heater firebox. This exemption indicates that EPA treats boilers/heaters as a process device. Conversely, if 
the vent stream is directed at the flame zone, then the boiler/heater appears to be considered a control device under the rule per 
§ 60.5412a( a)(l) and ( d)( 1 )(iv). 
33 If EPA continues to intend heaters and boilers be considered for reducing emissions from diaphragm pneumatic pumps, heaters 
and boilers should only be considered as process devices, which is inherent of their operational use;, with additional provisions 
streamlining the technical infeasibility assessment. 
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combustion of the exhaust. A separate flare would have to be installed to route the lmv-pressure 
exhaust from the pump which would not be cost-effective to install, as demonstrated in EPA's 
Regulatory Impact Analysis. 

• Existing third-party control device on location: A company cannot legally route pump exhaust 
emissions to an existing third-party control device at a site. In addition, since the control device 
mvner designs the equipment, the pump owner could not attempt to certify that the control device 
mvned or operated by a third party is of sufficient design and capacity as specified in the 
certification requirements under§ 60.541 la(d)(l). This is less likely to be an issue when a site 
location is being originally designed, but presents issues for existing locations where a new 
diaphragm pneumatic pump may be installed. Some examples of third-party control devices that 
an owner or operator of the pump could not route to include: 

o Gathering Company Dehydration Unit Flare: In some instances, a control device for the 
dehydration unit on a production site may be mvned and operated by a gathering and 
collection system operator. In these instances, the well site operator does not have the 
right to route a pneumatic pump affected source exhaust to the control device. 

o Reboil er for Dehydration Unit: The reboiler for glycol dehydration unit and the 
dehydration unit may be owned or operated by the gathering company while the pump is 
owned by the production company. The production site owner would not have authority 
to route a pump to the dehydration unit re boiler. 

o NGL Recovery Unit Flare: There are instances \vhere a natural gas liquids (NGL) 
recovery unit with a flare are owned by a third party, such as a gathering company, that is 
located at a production site with a pump that is owned by the production company. 

• Presence of Small Boiler or Small Process Heater: Comment 8.1 outlines technical challenges 
with use of boilers and heaters with respect to control of a pneumatic pump. If EPA does not 
provide clarification for handling boilers and heaters with respect to control of pneumatic pumps, 
then simplification of the technical infeasibility assessment must be provided based on the stated 
technical considerations. 

Recommendation: 

EPA should reduce the administrative burden associated with conducting teclmical infeasibility 
assessments for situations that are pre-determined to meet the criteria listed in§ 60.5393a(b)(5)(iii). Any 
of the following situations should be considered to represent common technically infeasible situations and 
such situations should not require further assessment: (l) Flare or other combustion device has a rated 
heat capacity that would be exceeded if the discharge of pump were to be routed to it; (2) Operating 
pressure of the flare header exceeds the discharge pressure of the pump; and (3) The control device is not 
owned and operated by the owner/operator of the pneumatic pump. 

8.3 THE 90-DAY EXEMPTION BASED ON CALENDAR DAYS SHOULD ALSO ALLOW FOR 2,160 HOURS 
OF OPERATION IN§ 60.5365A(H)(2) 

API requests the use of a non-resettable run-time meter or automation to track hours of operation of a 
pneumatic pump to demonstrate that pumps that operate only occasionally operate less than 2,160 hours 
in addition to the current 90-day exemption. Allowing the use of a run-time meter or other automation to 
demonstrate operation below 2,160 hours per year would allow- greater flexibility in documentation and 
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better compliance demonstration that the pump rnns less than 90 days a year. TI1ere are a number of 
pumps that might nm for less than an hour every day or two, such as a water transfer pump. Such a pump 
would have very low annual emissions yet could still trigger the rule under the current language due to the 
nature of its operation. 

EPA should maintain the current 90-day exemption in addition to this option. To be clear, 2,160 hours is 
the equivalent timing of a pneumatic to a pump that operates 24 hours per day for 90 days. EPA's 
background documentation established the 90-day exemption assuming 24 hours of operation of a pump 
based on a pump emission rate of 22.45 scf/hour ( equivalent to assume emission rate of a diaphragm 
pump from the technical support document). 

8.4 CROSS REFERENCE ISSUES IDENTIFIED FOR PNEUMATIC PUMP CLOSED VENT SYSTEM 

REQUIREMENTS 

Although dependent on how pneumatic pump closed vent systems are handled in the final revision to 
Subpart OOOOa, API notes that there are numerous issues with the references to the closed vent system 
requirements proposed by EPA, including: 

• There are no references to§ 60.5415a and§ 60.5416a found in§ 60.5393a. Only§ 60.5410a, 
§§ 60.541 la, and 60.5420a are referenced in 60.5393a and these sections do not reference 
60.5415a or 60.5416a. This is very confusing because operators subject to pumps may not read 
these sections to know that they are subject to them if that, in fact, is EPA 's intent. 

• § 60.5415a(b) references both pumps and centrifugal compressors though the reporting 
requirements in§ 60.5415a(b)(3) which include requirements that only apply to centrifugal 
compressors [including§ 60.5420a(b)(3), § 60.5420a(c)(2), (7), (9), (10), and (11)]. API 
recommends that pneumatic pumps be split from centrifugal compressors in this section to make 
it clear the applicable reporting and recordkeeping requirements that apply to pneumatic pumps. 
Pneumatic pumps should only be subject to§ 60.5420a(b)(l) and (8) and§ 60.5420a(c)(6), (8), 
(16), and (17). 

• Though it may be an oversight, § 60.5416a(b) still includes pneumatic pumps for the requirement 
to do Method 21 monitoring of the closed vent systems. 

• Under§ 60.5416a(c)(2), EPA has included reference to pneumatic pumps in the cover 
requirements listed in§ 60.5416a(c)(2), although pumps do not have covers and are not subject to 
the cover requirements under§ 60.541 la(b). We believe this is a cross-reference typographical 
error. 

• There is no date upon which§ 60.5416a(a) and (b) no longer apply and§ 60.5416a(c) applies to 
the closed vent systems of pneumatic pumps. Therefore, it is unclear for operators whether or not 
sites already subject should change inspection methods for the closed vent system or keep using 
the existing method. Clear dates should be incorporated in the rule stating that it applies to 
existing Subpart OOOOa pumps and new as of publication of the proposal on October 15, 2018. 
EPA should also consider additional flexibility of assurance for pump CVS as discussed in 
Comment 10.0. 
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9.0 CERTIFICATION BY AN IN-HOUSE ENGINEER OR QUALIFIED PROFESSIONAL 
ENGINEER 

9.l IN-HOUSE ENGINEER OR QUALIFIED PROFESSIONAL ENGINEER CERTIFICATION CHANGES 

API supports changing the requirement to require a qualified professional engineer for the CVS 
certification but the proposed changes to the rule to allow- the use of an in-house engineer for certification 
still result in costs and difficulties in certifying: 

• The technical infeasibility for routing pneumatic diaphragm pumps to a control device or process 
under§ 60.5393a(b)(5), and 

• The closed vent system (CVS) under§ 60.541 l(d)(l) for centrifugal compressor well seal fluid 
degassing systems, reciprocating compressors, pneumatic pumps and storage vessels. 

Some challenges that will remain even with allowing an in-house engineer include the following: 

• EPA has not defined in-house engineer, as to whether the engineer must be a full-time employee 
or could be a consultant working "in-house" for the company. 

• Most in-house engineers and Professional Engineers (PE's) are not bonded and insured, thus are 
not willing to certify that they are "aware there are penalties for knowingly submitting false 
information. " Some engineers fear that this statement could result in prosecution of individuals 
versus the company or the responsible official certifying the entire report. 

• If an engineer (PE or in-house) did not design the whole system, they are unwilling to certify the 
CVS system. The new- amendments are still not adequate. 

• EPA underestimated the cost for an engineering certification as detailed in Comment 9 .2 

As stated in our December 8, 2017 letter to EPA, API maintains that a technical assessment of a closed 
vent system by a qualified engineer is an appropriate action for compliance assurance of the emission 
standards for storage vessels, compressors and pneumatic pumps. Documentation of this technical 
assessment should provide adequate compliance assurance that can be made available upon request to 
EPA. EPA should remove the certification statement in§ 60.54ll(d)(l)(i). The certification requirement 
and specific certification language that EPA includes in§ 60.54ll(d)(l)(i) presents numerous challenges 
and unintended costs beyond what EPA considered during this proposal. The certification process and 
statement itself does not add significant environmental benefit nor additional compliance assurance since 
there are provisions in place for ongoing compliance specific to the operation of closed vent systems, a 
general duty for all operators to minimize environmental impacts, and the annual report must be approved 
by a certifying official. 

• There is already a 'general duty obligation' in§ 60.1 l(d) for owners and operators to ensure 
proper operation and maintenance of equipment. The engineering certification statement does not 
relieve companies of this duty. 

• The certifying official is already required to sign the report certifying the company's compliance 
with all applicable provisions. 

• There are direct costs associated with the engineer certification process, \vhether companies 
support in-house Ii censure of engineers or leverage third parties. 
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• Engineering documentation showing that the closed vent system was properly designed or that a 
control was technically infeasible as part of the recordkeeping requirements should provide 
adequate compliance assurance. These records can be made available by request to the 
Administrator, as necessary. 

Recommendation: 

EPA should eliminate the certification statement in § 60.541 l(d)(l )(i). If EPA retains the certification 
statement within the technical assessment, we request EPA should replace the descriptor of '"in-house" to 
allow an engineer with knowledge/oversight of the system design. EPA should review the certification 
language with respect to liabilities for the engineer providing the assessment. The certifying official is 
already required to attest to their company's compliance with all applicable provisions. Any inclusion of 
discussion of liabilities for the engineer themselves only confuses EPA's intent that a professional 
engineer is not required. 

9.2 EPA UNDERESTIMATED THE COST OF AN ENGINEERING CERTIFICATION 

AP[ members report costs ranging from $2,000 - $9,000 per certification; with actual cost dependent on 
the site complexity and, thus the amount of engineering design time involved. EPA estimates each 
certification by a professional engineer would cost only $547 and an in-house engineer would cost only 
$358. These costs are based on only four hours of staff level engineer time for the in-house engineer and 
on only two hours of work by a professional engineer. This level of cost does not match the inherent time 
required to have knmvledge of the system prior to the certification; especially given the language and 
liability included within the certification language. 

10.0 CLOSED VENT SYSTEM AND COVER REQUIREMENTS 

API appreciates that EPA has made efforts to propose changes to the pneumatic pump closed vent system 
requirements versus requiring annual Method 21 inspections of the pump closed vent system. EPA has 
proposed to align pneumatic pump CVS inspections with the requirements for storage vessel CVS 
inspection. API has discussed different approaches to the pump CVS requirements with EPA and would 
like to clarify our position. 

• API request EPA further increase flexibility pertaining to the closed vent system requirements for 
pneumatic pumps by allowing the option to perform monthly A VO inspections or allow annual 
OGI or Method 21 inspections. 

• API requests simplification of the recordkeeping and reporting requirements for the CVS 
inspections. Consistent \vith our position on other recordkeeping and reporting, EPA should focus 
on the most important elements and not require data that does not provide direct value. 

l 0.l EPA SHOULD INCREASE FLEXIBILITY IN PNEUMATIC PUMP CLOSED VENT SYSTEM 
INSPECTIONS 

Unlike closed vent systems that are used to route storage vessels to a control device, a closed vent system 
with respect to control of pneumatic pump emissions is simply a hard piece of pipe with connectors or 
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flanges. While the technical feasibility of routing pneumatic pump emissions to a control device presents 
many technical challenges, as described in previous comments, once the pump is routed to a control 
device through a closed vent system, the closed vent system itself is fairly simple in design. Given the 
simplicity and lmv potential for leaks or defects along the piping, EPA could and should allow increased 
flexibility in implementation of the no-detectable emission limit along this piece of pipe by allowing 
multiple options to perform inspections including monthly AVO, annual OGI, or annual Method 21. EPA 
has considered OGI an equivalent method under the leak detection and repair requirements and the hard 
piping of the closed vent system for the pump for defects can be performed the same as looking at 
fugitive components. 

Practically speaking, for sites where monthly A VO is being performed on an affected storage vessel, 
many companies would prefer to do monthly AVO. For sites subject to Subpart OOOOa leak 
requirements and no Subpart OOOOa storage vessels, companies are more likely to prefer to conduct 
annual OGI inspection. 

Recommendation: 

EPA should further increase flexibility pertaining to the closed vent system requirements for pneumatic 
pumps by allowing the option to perform monthly A VO inspections or allow annual OGI or Method 21 
inspections. 

10.2 SIMPLIFY RECORDKEEPING AND REPORTING FROM MONTHLY AVO 

EPA is requiring that operators collect and report a great amount of information for closed vent system 
A VO inspections. This data collection increases the time that it takes to do these inspections and increases 
burden of such inspections without providing a clear environmental benefit. API requests that the 
reporting requirements for both storage vessels (in § .605420a(b )(6)(ix)) and pumps (in 
§ 60.5420a(b)(8)(iv)) be eliminated and not finalized as proposed. 

API requests that the recordkeeping requirements be further simplified, consistent with previous 
comments, and limited to the following: 

• Site ID 

• Date of the inspection; 

• Number and type of defects identified; 

• Number and type of defects that were not repaired as required; and 

• Number and type of defects placed on delay of repair and explanation for each delay of repair. 

API also requests that EPA remove the requirements for recordkeeping under§ 60.5420a(c)(6), (7) & (8) 
and reporting under§ 60.5420a(b)(8)(iv) for pumps for covers because pneumatic pumps do not have 
covers and are not subject to§ 60.541 la(b). We believe this is likely a typographical error in the proposed 
rule. 
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11.0 WELL COMPLETIONS OPERATIONS 

11.1 API SUPPORTS CLARIFICATIONS REGARDING SEPARATOR LOCATION AND DEFINITION OF 

FLOWBACK; SEEKING ADDITIONAL CLARITY IN PROPOSED DEFINITIONS 

We support EPA's proposed clarifications regarding well completion operations in§ 60.5375a(a)(l)(iii) 
that explicitly allow use of nearby separators during flmvback and provide the distinction that certain 
activities that occur prior to flowback including screenouts, plug drill outs and coil tubing cleanouts are 
not intended to be part of flowback as defined. There are additional minor clarifications required with 
respect to the newly proposed definitions for these activities as follmvs: 

• Coil Tubing Cleanouts include mechanical methods to remove solids and/or debris from a 
wellbore. The process where an operator runs a string of coil tubing to the packed proppant 
within a well and jets the well to dislodge the proppant and provide sufficient lift energy to flow it 
to the surface. 

• Plug Drill-outs are the removal of a plug (or plugs) that \Vere used to isolate different sections of 
the well. 

• Screenouts are attempts to clear proppant from the wellbore in order to carry the proppant out of 
the well. 

11.2 PROPOSED DEFINITION OF PERMANENT SEPARATOR 

In§ 60.5420(b)(2) and (c)(l), EPA introduces the term ''permanent separator." The definition EPA 
provides in § 60.5430a for "permanent separator" describes temporary actions, which is contrary to the 
inherent meaning of the word permanent. Specifically, EPA defines the usage of the pennanent separator 
as handling flowback between the initial flowback period and the startup of production, which is 
temporary in nature. 

Recommendation: 

To mitigate confusion on the flowback requirements, API suggests not finalizing the proposed definition 
of permanent separator and removing reference of the tenn for purposes of recordkeeping and reporting 
§ 60.5420(b)(2) and (c)(l). The completion log requirements would not require a separate category since 
the daily log includes the time period described in this definition. 

l l.3 RECORDKEEPING AND REPORTING FOR COMPLETION OPERATIONS THAT IMMEDIATELY 

START PRODUCTION SHOULD BE SIMPLIFIED 

In some locations, operators are able to start production immediately following well cleanup activities. [n 
these cases, the flowback period, including both the initial flowback stage and separation flowback stages 
as defined in § 60.5430a, is bypassed and the \vell immediately starts production following well cleanup 
activities. For wells where it is possible to immediately start up production, we request simplification of 
the recordkeeping and reporting burden associated with maintaining the daily completion log. The 
simplification of these records is requested to reduce administrative burden since the daily completion log 
information is not relevant after startup of production. 
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Recommendation: 

For well completions operations that immediately start production, API recommends that EPA only 
require the following for recordkeeping and reporting: l) the United States Well Number, 2) the Well 
Completion ID, 3) Identification that the well immediately starts production (i.e. there is no initial 
flow back stage or separation flow back stage), 4) the date of startup of production (in lieu of Date of Onset 
of Flowback Following Hydraulic Fracturing or Refracturing). 

12.0 OTHER TOPICS 

12.1 THE EQUATION DEFINED FOR CAPITAL EXPENSE REMAINS UNREPRESENTATIVE OF CURRENT 

ECONOMIC CONDITIONS. 

AP[ believes that the definition of Capital Expenditure (and the equation listed in Subpart OOOOa) is 
unrepresentative of current economic conditions. It was meant to model inflation in the late 1970s and 
early 1980s, as stated in EPA-FR-1984-Vol 49 No 105, P 22603. API requests that EPA utilize a ratio of 
Consumer Price Indices (CP[), as noted in our original comments and as used in the "Civil Monetary 
Penalty Inflation Adjustment Rule" published in the Federal Register on July 1, 2016 and located at 
http://federalregister.gov/a/2016-1541 l. As we stated in our December 4, 2015 comments, the equation 
proposed by the EPA unrepresentatively overstates the effect of inflation in terms of discounting the value 
of B. We maintain that a Consumer Price Index (CPI) based equation is more appropriate for use in 
discounting inflation in current economic conditions. 34 API proposes that EPA use a CPI based equation 
to discount B (valued at 4.5% for our industry) as shown: Y = (CPI of date of construction or 
reconstruction/CP[ of date of component price data). 

An example of the effect of the improper use of inflation is that gas plants that are built after 1982 trigger 
"modification" with as little as a single valve added to the process unit. Many times these process units 
may require large replacements of "equipment" (as defined in the regulation) to comply with this change 
and permanent plant shutdowns may occur as a result because these replacements are uneconomic. 

We incorporate by reference the following docket previously submitted to EPA by GPA on this issue. 
https://www.regulations.gov/document?D=EPA-HO-OAR-20l0-0505-7237 (page 42). 

34 Refer to Comment 16 in API's December 4, 2015 Comment letter atEPA-HQ-OAR-2010-0505-6884 
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API's Response to EPA's Analysis of Well Site 
Fugitive Emissions Monitoring Data 

Memo dated April 17, 2018 
EPA-HQ-OAR-2017-0483-0036 

EPA released a memo summarizing the Agency's review and analysis of the leak detection and repair 
(LDAR) data submitted by API in early 2018 (see Docket: EPA-HQ-OAR-2017-0483). EPA's memo 
discusses their view of data uncertainty associated with the data provided and presents EPA' s rationale 
for why these uncertainties contribute to the inability of EPA to rely on the data directly with respect to 
the current proposed amendments. API members collected leak detection data from over 4,000 well sites 
across the country and submitted these data to help the Agency better understand trends with actual leak 
incidence occurring at well sites. API believes EPA's analysis and conclusion that the data cannot be 
relied upon is flawed for several reasons as detailed below by topic. 

Additionally, the tone and content of EPA's memo suggest inherent bias by the agency. That is, the 
Agency's analysis implies that there must be flaws in the dataset as the results represented lower leak 
rates than EPA appears to have expected. This inference is particularly concerning as no data or 
explanation for EPA's expectations are provided. The data relied upon by EPA in developing its estimates 

for leaks from well sites comes from the 1995 EPA Leak Protocol document were values based on a 
small sample size of oil and gas operations. The 1995 Protocol was also derived from oil and gas facilities 
whose designs are expected to be significantly different than modem sites subject to Subpart OOOOa. 

A. EPA Concern with Uncertainty of Well Site Age 

Summary of Issue: EPA's stated concern is that the dataset did not provide the age of the wells. EPA 
asserts new \vells "could be expected to have a lower-than average incidence of fugitive emissions 
because components have not yet experienced degradation via wear and tear or lack of maintenance." 

API Response: API does not agree with EPA's assertion, but more importantly, we do not understand 
how this is a limitation to the data provided. By nature, New Source Performance Standards, like Subpart 
OOOOa, are directed at new and modified sources. Our dataset was focused on providing the initial leak 
incidence rates being observed by members at the type of facilities that EPA has regulated under Subpart 
OOOOa. 

If EPA truly believes new- well sites are expected to have lower than average leak incidence, this would 
directly conflict with EPA's reasoning for requiring new sources to perform leak detection within 60 days 
of startup. We would further question how EPA has estimated the baseline emissions for new well sites 
\vithin their cost-effectiveness analysis since the model plants do not distinguish between new and 
modified locations. Furthermore, by EPA's logic, any inclusion of older wells undergoing the first OGI 
survey in API' s dataset would only provide a higher than "average" initial leak incidence than a collection 
of only new- wells. This \vould infer API's data is conservative with respect to types of well sites subject 
to the NSPS. 
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B. EPA Concern with Uncertainty of OGI Procedures and Environmental Conditions During 
Surveys 

Summary of Issue: EPA expresses concern about the specific methods used in conjunction \vith the OGI 
surveys that led to the API dataset and concludes: "Without standardization of monitoring procedures, or 
knowledge of which programs this initial monitoring was conducted under, it is not possible to determine 
the quality of the monitoring data and whether the survey operator accounted for environmental 
conditions and interferences during the survey. " 

API Response: It seems EPA is expecting wide variability in the environmental conditions when OGI is 
used and thus, even though this dataset is large, such variability is so great that the average of the data is 
not useful. API believes this position is unreasonable and overly pessimistic with respect to the ability to 
use OGI instruments. While API appreciates the potential variability between equipment and the exact 
methods used in conjunction with the OGI camera, many of the survey data provided were collected 
under compliance obligations, either under Subpart OOOOa directly and/or another state program. AP[ 
also believes that the dataset is quite large and covers many geographies and operators and is superior to 
the small dataset behind the 1995 EPA leak protocol document. Furthermore, it is difficult to understand 
how EPA can make these statements with respect to the OGI data provided by AP[ and, in the same 
proposed rulemaking, rely upon OGI data collected through a helicopter survey in order to make 
assumptions specific to thief hatches and pressure relief valves. 

With respect to environmental conditions and interferences, EPA states that lack of knowledge on wind 
speed and weather conditions effectively limits the use of the data provided. First, not all state programs 
have required capturing this type of information and therefore, it does not exist for some of the survey 
data. Perhaps more importantly, while API understands that Subpart OOOOa requires capturing this 
information, the fact is that EPA does not have any quantifiable method to include or exclude data based 
on it. Therefore, the assertion that the data cannot be used because the wind speed and weather condition 
information is missing is unreasonable. 

While certain conditions, such as high wind speed, can make it more difficult to identify small leaks, 
opera.tors are unlikely to perfonn surveys during high winds (and other limiting conditions). API believes 
it is also important to acknowledge that study after study shmvs that the majority of emissions come from 
the largest leaks. Even if one were to accept EPA's inference that some small leaks were missed during 
surveys, the mass of such leaks would have little impact on the overall expected emissions. 

Lastly, industry has invested extensive resources in the use of OGI cameras. The cost to implement a 
leak detection and repair program is not insignificant. It is impractical to assume that companies are not 
properly using the technology after making such high investments in equipment and manpower. 

C. EPA Concern with Uncertainty of Universe of Components Monitored 

Summary of Issue: EPA expressed concern about whether or not all the components covered by Subpart 
OOOOa were surveyed since not all surveys were performed under the NSPS. 

API Response: API member companies indicate that their staff and contractors generally make a record 
of all leaks identified during OG[ surveys. Reasons for this include: 
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• A desire to not confuse staff completing the surveys with regard to \vhat components are to be 
surveyed under different regulatory programs, and operators want to get the maximum benefit of 
mobilization for a given survey. 

• Companies \Vant to knmv that identified leaks are repaired to capture the natural gas for sales. 

API believes that the universe of components in our dataset is, on average, more exhaustive than the 
components covered by Subpart OOOOa. Additionally, EPA's concern about the universe of components 
that are monitored may be coming from a different industry context. For example, a refinery or chemical 
plant will have components and entire sections of facilities that are not subject to LDAR under federal 
regulations. This is because certain streams may be low in VOC content and, therefore, are not subject to 
monitoring. For oil and gas \vell sites and compressor stations, there is no such applicability criteria. This 
means all the components at a well site or compressor station are subject to the leak survey. While closed 
vent systems under Subpart OOOOa undergo separate compliance measures through implementation of 
separate inspections, operators do not typically distinguish these components separately when using the 
OGI for reasons stated above, i.e. operators seek maximum benefit for conducting leak surveys. 

D. EPA Concern with Uncertainty of Production Rates of Well Sites 

Summary of Issue: There is no information provided on the production rates of the well sites included in 
the dataset and EPA did not want to misapply the data. 

API Response: Production data are not easily associated with leak data based on the recordkeeping 
associated with leak detection surveys. In the absence of information on wells that are low production, we 
assumed all well sites in our dataset produce more than 15 barrels of oil equivalent per day. 

E. EPA Concern with Uncertainty of Equipment Counts 

Summary of Issue 1: EPA expressed concern about the accuracy of API' s data, stating: "Of the 4,117 
well sites included in the dataset, only 95 of these well sites had known equipment counts. Equipment 
counts for the remaining 4,022 well sites were estimated using the default average component counts for 
onshore natural gas and crude oil production equipment listed in 40 CFR part 98, subpart W, Tables W-
1 Band W-JC. '' 

EPA goes on to state: "Additionally, the counts in subpart W do not accurately reflect the entire universe 
of components that could be present at a well site. For example, for natural gas production equipment, 
Table WJB only lists estimated counts for valves, connectors, open-ended lines, and pressure relief 
devices on wellheads, separators, piping, compressors, heaters, and dehydrators. It does not include 
sources like storage vessels. where thief hatches would be a potential source offiigitive emissions." 

API Response to Issue 1: API is concerned by EPA's logic on the use of estimating components in the 
above statements for several reasons: 

1) EPA has mis-categorized the data. There were 95 well sites that had a known level of actual 
components stated. We believe this was a typo in the memo. As EPA states, the additional 
4,022 sites used known equipment counts to estimate the number of components using a 
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generally accepted approach that EPA has established under the Greenhouse Gas Reporting 
Program at 40 C.F.R. part 98, Subpart W. 

2) The component count methodology under Subpart W have been the basis for the GHG 
reporting rule for several years, so it seems inappropriate for EPA to assert that the 
methodology is inadequate in estimating number of fugitive components. 

3) While EPA infers it was inappropriate for API to use these Subpart W component factors in 
our analysis, these are the same component factors EPA uses in the development of the model 
plant. We fail to understand how our application of these factors in estimating components 
based on knmvn equipment at our well sites is different than EPA's methodology of 
establishing the number of components at the model plants using the same factors. 

4) By EPA's stated example, the component counts provided in our dataset are estimated lower 
than what EPA feels might be representative, indicating our data were conservative. In other 
words, the leak incidence values in the dataset would be even lower when these additional 
components are added to each well site; in addition to the Subpart W factors already 
estimated. 

5) We reviewed the average components based on the actual equipment listed in our data 
compared to the average number of components EPA had used during the final rnlemaking in 
Subpart OOOOa (which were available during the time the API data was compiled). While 
our data shmv slightly higher components for Oil Wells Associated with Gas, our gas well 
sites contain, on average, about 100 less components than EPA's gas well site model plant for 
the final rnlemaking. 

We also note that EPA has reduced the number of estimated component counts in their newly 
released model plant for both gas well and oil well sites. This directly conflicts with EPA's 
stated concerns that our dataset had underestimated the total number of components with 
respect to estimating the leak incidence. 

EPA Model Plant 
EPA Model Plant 

Model Plant 
Categories in 

Components in 
Average Components Counts in 

Final Rule 
Final Rule 

from API Data Proposed 
Rulemaking 

Gas Well Sites 671 580 610 
Not applicable, data only 

Oil Well Sites 
127 

include light crude oil 
127 

(GOR < 300) wells with associated 
gas. 

Oil Well w/ 
Associated Gas 314 347 257 
(GOR> 300) 
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Summary of Issue 2: "An estimated component count will likely bias the leak rate, as the leak rate is 
directly correlated to the number of components present and monitored. Whether the leak rate is biased 
high or low would depend on whether the fi.1gitive components are over or under estimated." 

AP[ Response to Issue 2: We agree the total number of components at the site is an important factor 
when considering the overall leak incidence rate. In this context, a site with only 40 total estimated 
components should not be equally compared to a location with 1,000 estimated total components. To 
account for this variation, we applied a weighted average to specifically account for the number of total 
components estimated at the site. We continue to maintain that this was a correct approach and one that 
directly addresses the variation and uncertainty in using estimated component factors. We discuss this 
more in our response to EPA's concerns with the calculated leak rates. 

Summary of Issue 3: EPA states, "Furthermore, because the equipment counts do not include 
components like thief hatches, it calls into question whether these types of components were monitored 
during the surveys. As previously discussed, the presented information is limited as to whether the 
universe of fi.1gitive emissions components required under the 2016 NSPS OOOOa were monitored during 
the surveys, potentially biasing the leak rates; the equipment counts further reinforce this concern. " 

API Response to Issue 3: As discussed in API's response to Section C above, the assertion that API 
members are not surveying all potential fugitive components is unfounded and is simply inaccurate. 
Further, the methodology used to determine an estimate of total components at a well site does not 
influence or impact the number or type ofleaking components identified within the leak records. For EPA 
to make any linkage or assumption between the approach to estimate the number of components and the 
count of leaks identified is unfounded. Our analysis included review of records maintained when 
conducting initial leak surveys at 4,117 well sites. We then paired this information with separate records 
that describe the number and type of equipment located at these well sites. Information regarding 
equipment to estimate the number of components of these sites based on an approach developed by EPA 
to estimate fugitive components. This was a large undertaking by member companies to collect and 
organize data in order to present information in, what was believed to be, a useful format for the Agency. 

F. EPA's Concern with the Uncertainty of Zero-leak Rates 

Summary of Issue: EPA claims the dataset contained an unusual number of well sites reporting no 
fugitive emissions during the monitoring surveys. "Of the .:f., 117 well sites, 44% reported no fitgitive 
emissions. This extremely high percentage ofwell sites with a zero-leak rate reinforces concerns related 
to the proper use of OGI and the need for standardization in the way that OGI is performed in monitoring 
surveys, as previously discussed. " 

API Response: EPA asserts the zero-leak findings in our data are unusually high but does not present any 
basis for this claim. Our data is based on real world results of implementing leak detection and repair 
program at well sites which are indicative of the locations subject to the NSPS. We have submitted 
multiple rounds of data in various formats that continue to show this similar trend. These statements are 
troublesome as they express a level of bias by the Agency with respect to our operations and have no 
supporting merit for comparison. We also disagree that more stringent standardization of OGI procedures 
would show different results. Each monitoring survey is conducted to ensure all components are surveyed 
EPA continues to erroneously equate the sources at well sites and compressor stations covered under 
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Subpart OOOOa with sources covered by traditional LDAR programs such as chemical plants and 
refineries, which are large, complex facilities containing tens of thousands or more components. These 
facilities require a team of full-time dedicated staff on-site to manage the significant demands associated 
with running a "traditional LDAR" program. This is very different from managing surveys containing a 
relatively small number of total components at hundreds (and eventually thousands) of un-manned, 
remote production facilities. 

G. EPA's Concern with Leak Rates 

Summary oflssue 1: EPA believes a weighted average does not address the average leak rate at 
individual well sites. 

API Response: By definition, a weighted average is similar to a straight average except that instead of 
each of the data points contributing equally to the final average some data points contribute more than 
others. As we discuss above, we believe variation in the total number of components at the well site is an 
important factor to be considered when reviewing the leak incidence in appropriate context. In fact, we 
have previously submitted comments asking that sites with less components than what EPA estimates in 
the model plant be exempt from leak detection programs because of this issue. 

Some specific points about our data based on statements by EPA: 

• There was one state, Ohio, where out of 37 locations surveyed, no leaks were identified. First, we 
point out that the Pennsylvanian Basin (Eastern Overthrust Area) includes portions of Ohio. EPA 
should consider that some Pennsylvania Basin wells may be located in Ohio and review the data 
in its entirety. Second, all of these locations were identified as single gas well sites containing 
separators, heaters and some piping. These locations each have an estimated total components 
count less than 200. Based on the equipment located at these sites, we do not find it unreasonable 
to assume no leaks were found based on the equipment identified. Lastly, we continue to point 
out that operations at well sites are vastly different than what EPA might expect at larger, more 
complex facilities. 

• Well sites in Alaska average around 30 wells per well site compared to EPA's model plant of 
only two wells. The total component counts we estimated at these well sites are, therefore, likely 
underestimated for these assets. This means the leak incidence calculated for these locations is 
overly conservative in its estimation. 

Summary of Issue 2: EPA states a 1.18% leak incidence was assumed at well sites. 

AP[ Response: EPA assumed that 1.18% percent of components, or four components, were leaking in 
order to estimate the count of components that would require repair. With respect to quantification of 
baseline emissions, EPA applied emission factors to the population of components within the model 
plant, i.e. the emission factor was multiplied against all components at the well site. That is, EPA did not 
estimate baseline emissions assuming only four components leak at the site. It is misleading for EPA to 
continue to make erroneous statements with respect to the number ofleaks assumed in their analysis and 
their associated emissions. 

Figures 5-16 through 5-34 of the EPA Leak Protocol clearly demonstrate that the emission factors within 
Table 2-4 correspond to a specific fraction (or number) of components that are assumed to be leaking. To 
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make this point clear, Figure 5-25 from EPA Leak Protocol is provided below for reference and depicts 
this correlation between emission rates and leak incidence rates. 
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As Figure 5-25 clearly depicts, the average leak factor from Table 2-4 for "other" equipment at gas 
production sites is 8.83 E-03 kg/hr/source, as demarcated by the horizontal line. This emission rate 
directly corresponds to a fraction of leaking components tl1at ranges from nearly O. l to O .16 ( or 10 to 
16%) of "other" components, depending on the leak definition applied. Similarly, one can look at the 
Figures in Chapter 5 of the EPA Leak Protocol and determine the fraction of all component types that are 
assumed to be leaking when one uses the Table 2-4 factors to represent a population of components. Each 
component type (connectors, flanges, open-ended lines, etc.) has a different assumed leak fraction 
embedded within the average emission factor rate. 
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The follmving table summarizes the fraction of leaking components assumed within the Table 2-4 
Emission Factors based on a leak definition of 500 ppm and 10,000 ppm. 

Original EPA Basis 
Percent of Fraction of 

Components Components 
Type of for Emissions from 

Leaking @500 Leaking @10,000 
Component Leaks (Table 2-4): 

(kg/hr/comp)1 ppm using Table ppm using Table 5-
5-7 correlations 7 correlations 

Valves 0.0045 6.42% 4.57% 

Flanges 0.00039 0.90% 0.47% 

Connectors 0.0002 1.20% 0.73% 

OEL 0.002 5.39% 3.61% 

PRV 0.0088 15.97% 9.75% 

Using the figures and correlation equations within the EPA leak protocol, one can calculate that, for the 
EPA model facility assumed in the 2016 Subpart OOOOa mlemaking, EPA actually assumed between 
1.6% and 2.5% of components at a model well site were leaking, depending on the leak threshold used to 
define the leak. The lower value represents an assumed 10,000 ppm Method 21 leak definition and the 
higher value assumes a 500 ppm leak definition, which is the leak definition finalized within Subpart 
OOOOa. 

We also note that the analysis EPA developed in support of the 2018 Subpart OOOOa proposal for thief 
hatches follows a similar process to arrive at a new emission factor. The new emission factor for thief 
hatches is based on newly available data, and similar to the Table 2-4 factors, the newly proposed 
emission factor represents yet another assumed leak fraction for that particular component type. 

H. Response to Emission Rates 

Summary of Issue: EPA does not agree with the approach within the analysis to apply correlation factors 
from the EPA protocol document because the data is based on Method 21 data and not on OGI. EPA 
makes the following statements about the correlations in the EPA Leak Protocol: "The equations in Table 
5-7 are based on spec~fzc leak definitions when using Jvfethod 21. These equations do not apply to 
monitoring using OGJ. .. Even using the most conservative of the equations in Table 5-7 does not provide 
reasonable accuracy because OGI data is not expected to correlate point-by-point to Jvfethod 21 data. I/it 
were possible to develop equations/or OGI, they are unlikely to resemble the equations in Table 5-7. 
Additionally, as previously noted in Section .:f.. 0 of this memorandum, we did not use these equations to 
determine the leak rate for OGI. Since we didn't determine the leak fractions from the equations in Table 
5-7, we do not believe it is appropriate to scale the emissions factors that we used with the leak.fraction 
back calculated from the equations in Table 5-7." 

API Response: EPA does not oppose the approach in our analysis, but rather, only opposes its 
application to OGI data. EPA's rationale for dismissing our analysis on the basis that data within the EPA 
Leak Protocol are based on Method 21 data contradicts EPA' s own approach within the model plant 
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analysis that applies emission factors based on the same data. Specifically, EPA relied upon the general 
oil and gas leak emission factors from the 1995 Protocol for Equipment Leak Emission Estimates that are 
summarized in Table 2-4. As discussed above, these emission factors were developed from Method 21 
data and applied to all components within the model plant as a representation of average leaks across all 
components within a population with an unknown initial leak incidence. The same application of the 
emission estimating methodology was applied for the model plant cost-benefit analysis for both 
Method 21 and OGI as EPA did not use separate emission factors to quantity baseline emissions based on 
leak detection techniques. 

Further, it is noted that both the emission factors in Table 2-4 and the correlation equations from Chapter 
5 of the EPA Leak Protocol are derived from Method 21 data- in fact, both the factors and collection of 
equations come from the very same Method 21 data. EPA did not rely upon the correlation equations in 
Chapter 5 directly. However, EPA did, in fact, rely upon Method 21 based emission factors to estimate 
the emissions from well sites that would be subject to OGI by relying on Table 2-4. 

API did not object to the use of Table 2-4 in the original rulemaking as it was the best available data at the 
time. However, nmv that large amounts of data are available and are indicating that, for the average site, 
EPA has over-estimated the fraction of components leaking, It is both appropriate and necessary to reflect 
that in determining what frequency ofleak survey is cost-effective and the net benefits that will actually 
be realized through implementation of Subpart OOOOa. 

Recognizing that there are no correlation equations yet developed for OGI similar to what exists for 
Method 21, API reminds EPA of its detenninations made during the Subpart OOOOa rulemaking when 
establishing Method 21 as an alternative to OGI, which was determined to be BSER: 

"Available data show that OGJ can detect fitgitive emissions at a concentration of at least 
10,000 ppm when restricting its use during certain environmental conditions such as high wind 
speeds. Due to the dynamic nature for the OGJ detection capabilities, OGJ may also image 
emissions at a lower concentration when environmental conditions are ideal. Because an OGI 
instrument can only visualize emissions and not the corresponding concentration, any 
components with visible emissions, including those emissions that are less than 10,000 ppm, 
would be repaired. '' 

In other \vords, there is a high confidence that OGI will identify leaks over 10,000 and, in many cases, 
will also identify leaks at lower concentration levels. API therefore believes that applying EPA's Method 
21 correlation equations, based on a 10,000 ppm Method 21 leak threshold and a known leak incidence, is 
justified. In fact, it is a conservative approach since, in most conditions, OGI will identify leaks that are 
less than 10,000 ppm, thereby increasing the incidence rate for identification ofleaks. 

Further, \Ve believe that, in absence of emission factor correlation data specific to OGI, the approach we 
used to derive more representative emission factors based on the known incidence rate is appropriate 
given EPA's usage of similar Method 21 based data within the protocol and furtl1er detailed in the above 
comment on leak incidence rate. 

API appreciates the opportunity to discuss approaches for updating EPA's analysis in light of the data we 
have provided and additional data we expect to provide from Subpart OOOOa surveys. 
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API Initial Analysis of Subpart OOOOa 
Fugitive Emissions Monitoring Data 

December 17, 2018 

As a follow-up to our review of the data AP[ provided to EPA in early 2018, API undertook a recent effort to 
collect Subpart OOOOa data from member companies to understand how data collected under the rule might 
differ from the broader dataset previously provided to EPA. The reported Subpart OOOOa data include data from 
both the initial and second reporting period and show trends that are entirely consistent with API's earlier dataset 
and analysis. Specifically, the Subpart OOOOa data show: 

• There are large number of sites that have no leaks (58% of initial well site surveys). 

• The average number of leaking components per site is less than 2 components found leaking during the 
initial Subpart OOOOa survey and falls quickly to less than ] leaking component found on average in 
subsequent surveys. Both values being well below the 4 fugitive components that EPA assumed would 
require repair in each survey and even further below the number of leaks assumed in the EPA Leak 
Protocol Table 2-4 emission factors that were used to estimate emissions. 

These data confirm that EPA's initial assumption regarding the number of components leaking at well sites (and 
the corresponding mass of emissions) was significantly overestimated. AP[ further believes that an evaluation of 
this data and any larger datasets from Subpart OOOOa data will confirm that a semi-annual survey frequency is 
not necessary or cost-effective for well sites. 

The remainder of this document provides an initial summary of the Subpart OOOOa dataset evaluated by API. 
API is continuing to analyze the data and welcomes the opportunity to discuss the data with EPA. 

Summary of Leak Survey Dataset 

• Two years of Subpart OOOOa Leak Survey Data for Sites Monitored at a Semi-Annual Frequency 

• Over 6,000 total surveys across 3,482 sites 

• Represents data from 13 different operators 

• Surveys performed at sites located in: Kansas, Louisiana, North Dakota, New Mexico, Ohio, Oklahoma, 
Pennsylvania, Texas, and Wyoming 

• For Initial Surveys at Sites Monitored at Semi-Annual Frequency - 58% of initial surveys found no (0) 
leaks 

• Average number ofleaks found per site= 1.42 for first survey and declines for subsequent surveys. 

The following graphic illustrates the average count ofleaks found per leak survey. As can be seen, the count of 
components found leaking averages around 1.4 components and steadily declines with each subsequent survey. 
While there is a decline over time as one would expect, the key observation from the data is that there are very 
few leaks being detected, on average, even during the initial leak survey. 
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Figure 1. Average Count of Leaks Found per Leak Survey Monitored per§ 60.5397a 

2 

Survey Number 

The table below summarizes the number of semi-annual survey data by company. 

AA 904 
BB 79 
cc 156 
DD 63 
EE 1070 
FF 497 
GG 552 
HH 39 
II 730 
JJ 121 

KK 317 
LL 727 

MM 765 
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The table below summarizes the number of sites and leaks available from semi-annual survey data by survey 
number. 

l 3,367 4,779 1.42 

2 1,776 2,290 1.29 

3 721 752 1.04 

4 119 107 0.90 

Summary of Findings 

Figure 2 below illustrates the distribution of the number ofleaks found during initial and subsequent semi-annual 
leak surveys. Observations from these data: 

• A large percentage sites have no or very few leaks. 

• With subsequent surveys, the percentages of sites with O or ] leaks increases and the percentage of sites 

with 2 or more leaks decreases. 

• Notably, while 3 .2% of sites found ] 0 or more leaks in the initial survey, the percentage of sites with l 0 
or more leaks in subsequent surveys declines, going from 3.2% to 2.2% by the second survey and to 1.8% 
of sites by the third survey. 

Conclusion 

The Subpart OOOOa data described above confirm that the vast majority of well sites have very few leaking 
components - 92% of surveys identified 4 or less leaking components - with over half the surveys identifying no 
leaking components at all. In fact, approximately 60% of all surveys did not find any leaks. These data also a.re 
consistent with API's previously submitted data and confirm that EPA overestimated the number ofleaking 
components at the average well site used within the model plant. 

While EPA previously expressed prior concern about certain aspects of the previous API survey data, API expects 
that providing these data developed from Subpart OOOOa surveys should adequately address any EPA concerns. 
The Subpart OOOOa data confirm that semi-annual leak monitoring provide limited incremental environmental 
benefit and support EPA' s proposed annual survey frequency. While the dataset were not produced from a 
controlled experiment with a collection of well sites undergoing semi-annual monitoring and another set 
undergoing annual monitoring, the data clearly indicate that moving to an annual frequency will not result in an 
appreciable increase in emissions. API welcomes the opportunity to discuss these data further with EPA. 
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Figure 2. Semi-Annual Leak Survey Data Monitored per§ 60.5397a Comparing Number of Leaks Found per Survey over Two Years 
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Production Flows and Operating Pressure 
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Discussion on Production Flows and Operating Pressures 

EPA's discussions in the preamble regarding increased production from refracturing a well (83 Fed Reg. 
at 52073), leads to the statement that "[T]he increase in production rate requires an increase to either the 
operating pressure and/or the duration of or frequency of flow events" is incorrect. The cited theory that 
to increase flow across a given cross-sectional area requires an increase in pressure is certainly trne for a 
static system where the cross-sectional area is fixed. However, production flow through wellheads, 
process lines, separators and other equipment at a well site is a dynamic system in which pressure control 
valves adjust the cross-sectional area of their valve ports to moderate flow in order to maintain desired 
operating pressures. This allows a production unit to operate at the same approximate operating pressure 
over a wide range of flow rates. 

Typically, the operating pressure of the first and/or second separator at a well site, or at a central tank 
battery with process equipment, is kept at a set pressure with a pressure control valve that allows more or 
less gas flow to the sales line. However, for production sites only, the most important control valves are 
"choke valves" on the wellhead. 

The following is from EnggCyclopedia35
: 

"Choke valve is a type of control valves, mostly used in oil and gas production wells to control 
the }low of well fluids being produced. Another purpose that the choke valves serve is to kill the 
pressure from reservoir and to regulate the downstream pressure in the.flow lines. Choke valves 
allow fluidjlow through a very small opening, designed to kill the reservoir pressure while 
regulating the well production. The reservoir fluid~ can contain sand particles. Hence the choke 
valves are usually designed to handle an erosive service. 

Typically oil and gas producing wells have two choke valves in series, one non-regulating choke 
valve and one regulating choke valve downstream to the non-regulating choke valve. 

Non-regulating choke valves 
Function of the non-regulating choke valve is to act as an on-off valve and kill the reservoir pressure to a 
desired operating value in the flowline. The opening in the choke valve is sized to kill the pressure when 
valve is fully open. The non-regulating choke valve is not used for flow regulation and hence is not sized 
for controlling the flow. Over the life of an oil production well, the reservoir pressure drop as fluids are 
depleted from the reservoirs. Hence with dropping reservoir pressure, the non-regulating valves may have 
to be changed to maintain the same well production levels. Hence over the life of an oil production well, 
the non-regulating choke valves can be replaced with valves having increasingly larger openings for flow. 

Regulating choke valves 
The regulating choke valve is a flow control valve that is designed to maintain a steady production level 
in the flowlines and production header. Regulating choke valve is an automatic valve and valve opening 
can be controlled via electric or pneumatic signal from the control panel to regulate the flow in 
downstream flowlines." 

35 https //,,1v,, .en2gcvclopedi;:i .com/20 ! 2/03/choke-valves/ 
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Therefore, in the case of a successful refracturing of a well which restores much of the well's reservoir 
pressure and results in an increased production rate, a regulating choke valve would adjust to maintain the 
desired operating pressure and, if needed, a non-regulating choke valve could manually be replaced with a 
valve having a smaller opening for flow." 

Thus, the fugitive components downstream of wellhead valve would not necessarily experience an 
increase in pressure even though flow increased. 
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The following is one example of a sample narrative to describe a general process a company could 
use to describe an observation path as discussed in detail in Comment 3.0. 

Observation Path at Well Site: The path shall start at the wellhead or inlet header and move along any 
lines attached containing the possibility ofleaking fugitive emissions. This path should encompass any 
storage and process vessels on the site. The physical path followed by the inspector will differ from site to 
site due to the construction layout of each well site. The inspector will need to adjust distance from 
components based on camera lens, wind speed, and any adverse monitoring conditions to identify any 
fugitive emissions from all applicable components. 

Observation Path at Compressor Station: The path shall start at the inlet header and move along any 
piping containing the possibility ofleaking fugitive emissions. This path should encompass any storage 
and process vessels on the site. The physical path followed by the inspector will differ from site to site 
due to the construction layout of each compressor station. The inspector will need to adjust distance from 
components based on camera lens, wind speed, and any adverse monitoring conditions to identify any 
fugitive emissions from all applicable components. 

Deviation from Observation Path: Any deviations from this monitoring path will need to be recorded 
on the survey sheet. In the event that no deviations from the monitoring path occur, inspector will note 
there were no deviations from the monitoring path0 
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Message 

From: 

Sent: 
To: 
Subject: 

Smythe Anderson [AndersonS@api.org] 

3/7/2019 3:32:04 PM 
Schwab, Justin [Schwab.Justin@epa.gov] 

FW: Invitation to the API Centennial Gala 

Justin - Below please find an RSVP link to APl's Centennial Gala on March 19. Smythe 

From: API President <apipresident@api.org> 
Sent: Monday, March 4, 2019 3:36 PM 
To: API President 
Subject: Invitation to the API Centennial Gala 

From the first successful oil well to world 

leadership in production and emissions 

reduction, America's natural gas and oil 

industry has supplied the foundation for 

modern life and reshaped the global energy 

balance, 

Please join us as we celebrate 100 years of 

American innovation and advancement at 

the American Petroleum Institute's 

Centennial Gala. 

MIKE SOMMERS 

President and CEO, API 

TUESDAY 
March 19, 2019 

6:00 P.M. - 9:30 P.M. 
National Portrait Gallery, Washington, D.C. 

---:or= m 
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RSV P :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::,:: 

BY MARCH 14th 

This invitation is non-transferable. 
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Message 

From: 

Sent: 
To: 
Subject: 

Smythe Anderson [AndersonS@api.org] 

3/13/2019 12:54:45 AM 
Schwab, Justin [Schwab.Justin@epa.gov] 

Fwd: Shell, Equinor call for tighter U.S. methane rules 

Smythe Anderson 
API 

From: POLITICO Pro Energy Whiteboard <politicoemail@politicopro.com> 
Sent: Tuesday, March 12, 2019 8:00:01 PM 
To: Smythe Anderson 
Subject: Shell, Equinor call for tighter U.S. methane rules 

By Ben Lefebvre and Eric Wolff 

03/12/2019 07:58 PM EDT 

HOUSTON - Shell Oil called today on the Trump administration to reverse its plan to ease regulation of 
methane emissions, saying the U.S. should be tightening restrictions on the oil and gas industry's leaks of the 
potent greenhouse gas. 

"We're actually breaking a habit, which is generally we don't tell governments how to do their job," Gretchen 
Watkins, president of the U.S. arm of Shell Oil, told an audience at the CERA Week conference. 

"We've come out in support of direct regulation of methane, both on existing sources of methane [ and] future 
sources," she said. 

Oil and gas companies have been split on how to address their carbon emissions in an effort to combat climate 
change, but most of the major industry players support measures to reduce leaks of methane, the main 
component in natural gas. 

EPA has sought to roll back Obama-era rules tightening methane emissions, causing a public backlash from 
environmental groups. 

Bj0rn Otto Sverdrup, senior vice president for sustainability for Norwegian oil and gas producer Equinor, said 
the company believed methane pollution from pipelines and other infrastructure could be virtually eliminated. 

"We have been clear it would be OK to have on federal level some regulations supporting that," he said. 

Still, environmental group representatives attending the conference questioned whether two companies had the 
support of the rest of the industry. 

"The companies most narrowly focused on the U.S. market are the biggest cheerleaders of rolling back methane 
standards, the rollback of the [automotive] mileage standards," said Mike Brownstein, senior vice president of 
energy at the Environmental Defense Fund. "They're not part of global energy conversation." 
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To view online: 
https :/ /subscriber. politicopro. com/ energy/whiteboard/2019/03/shell-equinor-call-for-tighter-us-methane-rules-
2865840 

You received this POLITICO Pro content because your customized settings include: Energy: EPA. To 
change your alert settings, please go to https://subscriber.politicopro.com/settings 

p LITI PRO 
This email alert has been sent for the exclusive use of POLITICO Pro subscriber, andersons@api.org. 
Forwarding or reproducing the alert without the express, written permission of POLITICO Pro is a violation of 
copyright law and the POLITICO Pro subscription agreement. 

Copyright© 2018 by POLITICO LLC. All rights reserved. To subscribe to Pro, please go to politicopro.com. 

This email was sent to andersons@api.org by: POLITICO, LLC 1000 Wilson Blvd. Arlington, VA, 22209, 
USA 
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Message 

From: Smythe Anderson [AndersonS@api.org] 

Sent: 12/13/2018 8:19:25 PM 
To: Smythe Anderson [AndersonS@api.org] 

Subject: Invite: State of American Energy (Jan. 8) 
Attachments: 2019 _SOAE_lnvite.pdf 

Hi - I'd like to invite you to APl's annual luncheon, "The State of American Energy." Our CEO, Mike Sommers, and other 

industry leaders will discuss recent trends in energy and priorities for 2019. Additional information can be found in the 
attached invitation. 

Details ---
Tuesday, January 8, 2019 
11:30am - 1:30pm 

Ronald Reagan Building, Atrium Ballroom 
1300 Pennsylvania Ave NW 

Please let me know if you are able to join us, and I will have your name added to the list. 

Thanks, 
Smythe 

Smythe Anderson 
Director of Federal Relations 
1220 L Street NW 
Washington, DC 20005 

[. Ex._ 6 Personal_ Privacy (PP)_: 

POWER 
PAST 
iMPOUIBLE.ORG 
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We are in the midst of Generation Energy. More natural 

gas and oil is produced in the United States than any 

other country in the world. At the same time. U.S. 

carbon dioxide emissions are at their lowest levels in a 

generation, largely because of the growing role played 

by clean natural gas. Our industry is an economic 

engine. supporting 10.3 million jobs - to produce, deliver 

and refine natural gas and 011 - as well as jobs associated 

with energy development and the personal spending of 

our workers. 

Guided by smart policies and regulations that unleash 

innovation and progress, natural gas and oil are playing 

a powerful role in America's economic progress and will 

for generations to come. 

Join me and industry leaders from coast to coast at 

the 2019 State of American Energy luncheon. 

Sincerely, 

RSVP 

This invitation is non-transferable. 

RSVP HERE 

REGISTRAR@API.ORG 

WHEN 

WHERE 

Please use entrance on 14th Street 
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Message 

From: 

Sent: 
To: 
Subject: 

Mike Sommers [registrar@api.org] 

11/27/2018 6:08:33 PM 
Schwab, Justin [Schwab.Justin@epa.gov] 
Registration Confirmed - The State of American Energy 2019 

Dear Justin: 

Thank you for your RSVP. 

Your registration has been confirmed. Please save this email for future reference. I look 
forward to seeing you at the State of American Energy 2019. 

When: Tuesday, January 8, 2019 from 11:30 A.M.-1:00 P.M. 

Attending: Justin Schwab 

Location: Ronald Reagan Building and International Trade Center 
Atrium Ballroom 
1300 Pennsylvania Avenue, NW 
Washington, DC 20004 
NOTE: Please use entrance on 14th Street 

Confirmation number: PRNB573WBMF 

To view your online registration confirmation, click the link below. You will be asked to enter 
the confirmation number shown above. 

Click here to view the event summary 

Sincerely, 

Mike Sommers 
President and CEO 
API 

ED_ 002719_00023653-00001 
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Mike Sommers [registrar@api.org] 

11/27/2018 4:11:55 PM 
Schwab, Justin [Schwab.Justin@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00023654-00001 



This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00023654-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Mike Sommers [registrar@api.org] 

1/8/2019 5:03:16 PM 
Schwab, Justin [Schwab.Justin@epa.gov] 

Live Now: 2019 State of American Energy 

If you were unable to attend API's State of American Energy 2019 event today, you don't have to 
miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 

pi)th}.:;,~~d b/ 

t~:::vent 

ED_ 002719_00023658-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Mike Sommers [registrar@api.org] 

1/8/2019 2:17:12 PM 
Schwab, Justin [Schwab.Justin@epa.gov] 
REMINDER: APl's State of American Energy is Today 

We look forward to having you join us today for the American Petroleum Institute's 
2019 State of American Energy luncheon. 

When: Tuesday, January 8, 2019 from 11:30 A.M.-1:00 P.M. 

Attending: Justin Schwab 

Location: Ronald Reagan Building and International Trade Center 
Atrium Ballroom 
1300 Pennsylvania Avenue, NW 
Washington, DC 20004 
NOTE: Please use entrance on 14th Street 

I look forward to you joining me and industry leaders from coast to coast at the 2019 State of 
American Energy luncheon as we celebrate - Generation Energy! 

Sincerely, 

Mike Sommers 
President and CEO 
API 

ED_ 002719_00023659-00001 



Mike Sommers [registrar@api.org] 

12/3/2018 3:47:14 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP i·---·-
~-----------~ 

This invitation is non-transferable. 

WHEN ~---_---------~ 

WHERE ·---·-
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_002719_00025954-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00025954-00002 



Mike Sommers [registrar@api.org] 

11/27/2018 4:11:55 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHERE; 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED_ 002719_00025955-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_ 002719 _ 00025955-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Jack Gerard [registrar@api.org] 

12/14/2017 4:02:16 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 
You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

□~·------_-----~ l:::J~i·---------~ l::J 
Please join us for the American RSVP 
Petroleum Institute's 2018 State of BY DECEMBER 22r,JD 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever-
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 

This invitation is non-transferable. 

When 

Where 

Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. Please use entrance on 14th Street 

Sincerely, 

ED_ 002719_00025956-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_ 002719 _ 00025956-00002 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

12/5/2017 3:32:18 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 

ED_ 002719 _ 00025957-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_ 002719 _ 00025957 -00002 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

12/11/2017 4:02:07 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 

ED_ 002719_00025958-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_ 002719 _ 00025958-00002 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

11/29/2017 3:32:07 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 

Subject: You're Invited to APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

Please join us for the American 
Petroleum Institute's 2018 State of 
American Energy luncheon. As the 
midterm election year begins we will 
remind lawmakers, policymakers and the 
public that America's domestic energy 
abundance is helping to meet the ever
growing demand for energy, but also how 
those same resources are the building 
blocks for many of the products that make 
our modern society safer, advance the 
medical arts, and spur creativity and 
scientific innovation through our Pr 

advertising campaign. 

From energy that keeps our homes, offices, 
and schools lit and warm, to the modern 
fuels that not only power our vehicles but 
also help to improve our environment, to 
the modern pharmaceuticals that improve 
the health and well-being of millions. 
Power Past Impossible makes the 
connection between natural gas, oil and 
their derived products and their 
fundamental role in our society, which is 
essential to positively advance the national 
energy policy discussion. 

Sincerely, 

RSVP 
BY DECEMBER 22r,m 

This invitation is non-transferable. 

When 

Where 

Please use entrance on 14th Street 

ED_ 002719_00025959-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

ED_ 002719 _ 00025959-00002 



Message 

From: 

Sent: 
To: 

Jack Gerard [registrar@api.org] 

1/9/2018 5:31:50 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 

Subject: Watch live: APl's State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 I fV ••···• ···••.•···· 

If you were unable to attend API's State of American Energy 2018 event today, you don't 
have to miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 

ED_ 002719_00025960-00001 



This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this 
event. 

oow~=~d b·,_.-

t\:::Vent 
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Message 

From: 

Sent: 
To: 
Subject: 

Jack Gerard [registrar@api.org] 

12/20/2017 3:02:07 PM 
Shaw, Betsy [Shaw.Betsy@epa.gov] 

Last Chance to Register for The State of American Energy 2018 

STATE OF AMERICAN ENERGY 2018 

Today is the last chance to register for API's 2018 State of American Energy luncheon on 
Tuesday, la n ua ry 9, 2018 from 11 : 30 A. M. -1 : 00 P. M. Pl ease RSVP at .:c: ... :,:,.,:,,,,,:.:,:,:,:, .. :, .. :,,,,,: .. ,,,,,.,:, .... :,,,.,:,.,:, ..... ,.:.:.:.: .. ,:,,,:: .. ,:,,i,:.:,: .. ,:, .. :,,,,,: ... :, ..... ,:,:K if you 
have any questions. 

Sincerely, 

ED_ 002719_00025961-00001 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Weinstock, Larry [Weinstock.larry@epa.gov] 

5/17/2019 4:29:13 PM 

!._·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· Ex. 6 Person a I _Privacy_ (PP)·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ! 
amorrison@amorrisonlaw.com; wbahnfleth@psu.edu; ryan.baker@okc.gov; KSlBauman@MlC.com; 

matthew. ku ryl a@ba kerbotts. com;!__Ex. _6 _Personal_Privacy (PP)_! boo her .joh n@basco.co m; 
BBroberg@trcsolutions.com; bruce@ranww.org; bnelson@airalliancehouston.org; ahlers@cleanair.org; 

pope@texstrat.us; dgreenbaum@healtheffects.org; daniel.nickey@uni.edu; i Ex. 6 Personal Privacy (PP) : 

dvandervaart@johnlocke.org; drew.shindell@duke.edu; Elizabeth Jacobs [ejacobs@aha-nsn.gov]; 
steven.flint@dec.ny.gov; gjones@sgia.org; gmittelstaedt@thhnw.org; james.mcguire@dallascityhall.com; 
William.spratlin@aptim.com; ahoekzema@capcog.org; Jeremy.Fincher@sacandfoxnation-nsn.gov; 
jcastner@castnerincorp.com; jobrzut@escogroup.org; Paul Miller [pmiller@nescaum.org]; kelley@tcga.org; 
kris.ray@colvilletribes.com; [_ Ex._ 6 Personal_Privacy_(PP)_i laliddington@aqm.co.knox.tn.us; mduaime@alum.mit.edu; 

Baronm@detroitmi.gov; mary@whatsinourair.org; jason.howanitz@jcdh.org; : ___ Ex._ G_Personal _Privacy_ (PP) __ i 
mitch@creationcare.org; natalene.cummings@fcpotawatomi-nsn.gov; steven.l.shestag@boeing.com; 
sbroome@huntonak.com; Edith Pestana [Edith.Pestana@ct.gov]; pfine@aqmd.gov; 
Frank.Prager@XCELENERGY.COM; Robert.Hodanbosi@epa.ohio.gov; Robert.Wyman@LW.com; SHayes@aceee.org; 
Kimberly.Scarborough@pseg.com; speterson@ctps.org; Gail Good [gail.good@wisconsin.gov]; 

L. Ex. 6 _Personal_ Privacy_(PPU VICTORIA.SU lllVAN@duke-energy.com; alice. lovegrove@wsp.com; SteichenT@api.org; 
todd.washam@acca.org; tcarbonell@edf.org; vmorris@howard.edu; twalling@ford.com; SWhitworth@ameren.com 
Shoaff, John [Shoaff.John@epa.gov] 

Update on your Clean Air Act Advisory Committee application 

Dear CAAAC applicant, 

I am writing to provide you with an update on the status of membership applications for the Clean Air Act Advisory 
Committee (CAAAC). We are currently reviewing all applications and expect to make final selections by mid-summer. 

We would like to hold a CAAAC meeting in the fall and are targeting the middle two weeks of September for both the 
next meeting and the Clean Air Excellence Awards (Awards) ceremony. Our current expectation is that the Awards 
ceremony would be held the afternoon before or morning after a full day-long CAAAC meeting. There would be an 
optional dinner organized for the evening in between the Awards ceremony and the meeting. The meeting will be held 
in Washington, DC and resources are available to support your travel, as needed. 

Thank you for patience with the membership selection process and your willingness to serve as a member of CAAAC, 
Larry Weinstock 
Program Innovation Coordinator 
Office of Air Policy and Program Support 
Office of Air and Radiation 
US Environmental Protection Agency 
1200 Pennsylvania Avenue 
Washington, D.C. 20460 
202-564-9226 

ED_002719_00025962-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Hunton Andrews Kurth llP [info@huntonak.com] 

6/26/2019 8:21:01 PM 
Wehrum, Bill [Wehrum.Bill@epa.gov] 
You're Invited: Reception following the Texas Environmental Superconference hosted by Hunton Andrews Kurth 

If you have problems viewing this; ,,mail. click h,,re to view it online. 

Please join 
Hunton Andrews Kurth's Environmental Practice 

for cocktails and hors d'oeuvres 
during the 

Thursday,August1,2019 
5:30 pm 

Four Seasons Hotel Austin 
Stone's Crossing Room 

98 San Jacinto Blvd 
Austin, TX 78701 

Questions? Contact Emily Day at 
+1 202 955 1979 or eday@HuntonAK.com. 

© 2019 Hunton Andrews Kurth LLP. If you have received this email in error, or if you V,!OUld no longer like to 

recer;1e electronic advisories from the sender. please reply using the "opt out" link below. ATTORNEY 

ADVERTISING MATERIALS. These materials have been prepared for informational purposes only and are not 

legal advice. This information is not intended to create an attorney-client or similar relationship. Please do not 
send us coniidential information. Past successes cannot be an assurance of future success. Whether you need 

legal services and which lawyer you select are important decisions that should not be based solely upon these 

materials. COOKIES. We use GIFs and Google Analytics perfomiance cookies in our marketing emails to collate 

ED _002719_00037025-00001 



statistical data to measure email opening rates, webpage hyperlink click-through rates and other statistics 
measuring marketing campaign effectiveness, If you object to the use of such analytic cookies, please reply using 

the "opt out" link below. 

Hunton Andrews Kurth LLP, 200 Park Avenue, New York, NY 10166 

Update your preferences I Subscribe to our mailing lists i Opt out cf our mailing list 

ED _002719 _00037025-00002 



Message 

From: 

Sent: 
To: 
Subject: 

Hunton Andrews Kurth llP [info@huntonak.com] 

10/3/2018 8:01:54 PM 
Wehrum, Bill [Wehrum.Bill@epa.gov] 
You're Invited: Insights into Environmental law & Policy: A Conversation with Key Regulators 

!f you have problems viewhg this email. click here to view it online. 

ANDRE\t/S KURTH 

Please join Hunton Andrews Kurth LLP for an engaging half-day discussion 
with key regulators from EPA and other agencies. 

Insights into Environmental Law & Policy: 
A Conversation with Key Regulators 

Wednesday, October 24, 2018 
1 :00-5:00 pm ET 

Registration 12:30-1 :00 pm 

Networking Reception Immediately Following Conference 
5:00-7:30 pm 

Hunton Andrews Kurth LLP 
2200 Pennsylvania Avenue, NW 

Washington, DC 20037 

ED_002719_00037037-00001 



Add to my calendar 

Over the course of the afternoon, you will have the opportunity to hear from and engage with 
the current leadership of EPA and the Trump Administration on environmental and natural 
resource trends and future developments. 

The agenda will include discussions on: 

• EPA's Developments in Water and Air Quality Policies 

• Waste Management and Emergency Response Developments 

• The Future of NEPA and other Priorities of the Administration 

Confirmed Speakers: 

• Matt Leopold, General Counsel, US EPA 

• Mary Neumayr, Chairperson, Council on Environmental Quality 

• David Ross, Assistant Administrator, Office of Water, US EPA 

• Steven Cook, Deputy Assistant Administrator, Office of Land and Emergency 

Management, US EPA 

• Mandy Gunasekara, Principal Deputy Assistant Administrator, Office of Air and Radiation, 

US EPA 

Moderators: 

• Shannon S. Broome, Partner, Hunton Andrews Kurth 

• Samuel L Brown, Partner, Hunton Andrews Kurth 

• Makram 8. Jaber, Partner, Hunton Andrews Kurth 

• Kerry L McGrath, Partner, Hunton Andrews Kurth 

• Joseph C. Stanko, Partner, Hunton Andrews Kurth 

• Allison D. Wood, Partner, Hunton Andrews Kurth 

2WS h11,ton .i\1,dt8'th <urt1 U..P. If you h.:ive mc81ved ds 01,1;;,il !1, e1Tor. 01· !f v0,J v:ould no 100;;01· Hke lv ncc0ive 810droni: 

21dvbork,s h:m1 lh0 s0,ider. pb;;se reply us,rsg lh0 "opt out" hk below. ATTORNEY ADVERTi3HG VATERI.AlS. T'18Se risater,,ics 

hav,,, b,•;;,,n pn1,!)a1·ed br i,J!om1ac!;:,n2il pur!)OS<','> only :;;rd an,, not lqi;i adv!s:ce. This hfom1dion b n,:,t hknded to crede c1n :;;tton,ey-

d:::Jnt or 5i:diat r0l&to:1s~1\p. Pk:::as0 do :10t s:::::nd us c0niid0nh1l infvrn~&to:1. Pt:st su::::,c0ss0s cc::~nnvt b0 an as5:__i:I~nc0 of fu.t:.J:\:' 

su=:x:esz, VVhether y:::::u need !ega! ser.:l:::es and \,i-1\::h kr-.i'.,yer y:::::u select :_:ite lrnportant d::.:Clslons that shou!d n:Jt be b:_:ised sok)y upon 

th0S0 1o1c1twi;;;ls_ COOKIES. We usec Glh ;;;1,d Goqle .i\1,alytics pntorn1;;0ce c00K.ies in c.;;J;- ,T121·Kec!1,q 01,·1aHs to coll.:1\0 o.tdistica! 

d&'.ci L '1188Sure eiw/1 0,J8ning ,;;ks. wd;,J&(J8 hypdink cHc>lhrouqh mbs ci'10 0l,1er sla'.istic.s 1'10ciSll'l'10 1w1rK0lcr,g rnrnpa,gr, 
0ftectve00ss. If yo1.1 d1j0ct to the us0 of s,d, .:in;;;lytic c00Ki0s_ pl0c1se ;-ep!y usin9 t10 ··opt o,/' H0k below. 

ED_002719_00037037-00002 
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Message 

From: 

Sent: 
To: 
Subject: 

Hunton Andrews Kurth llP [info@huntonak.com] 

9/19/2018 9:05:39 PM 
Wehrum, Bill [Wehrum.Bill@epa.gov] 
You're Invited: Insights into Environmental law & Policy: A Conversation with Key Regulators 

!f you have problems viewhg this email. click here to view it online. 

ANDRE\t/S KURTH 

Please join Hunton Andrews Kurth LLP for an engaging half-day discussion 
with key regulators from EPA and other agencies. 

Insights into Environmental Law & Policy: 
A Conversation with Key Regulators 

Wednesday, October 24, 2018 
1 :00-5:00 pm ET 

Registration 12:30-1 :00 pm 

Networking Reception Immediately Following Conference 
5:00-7:30 pm 

Hunton Andrews Kurth LLP 
2200 Pennsylvania Avenue, NW 

Washington, DC 20037 

ED _002719_00037040-00001 



Add to my calendar 

Over the course of the afternoon, you will have the opportunity to hear from and engage with 
the current leadership of EPA and the Trump Administration on environmental and natural 
resource trends and future developments. 

The agenda will include discussions on: 

• EPA's Developments in Water and Air Quality Policies 

• Waste Management and Emergency Response Developments 

• The Future of NEPA and other Priorities of the Administration 

Confirmed Speakers: 

• Matt Leopold, General Counsel, US EPA 

• Mary Neumayr, Chairperson, Council on Environmental Quality 

• David Ross, Assistant Administrator, Office of Water, US EPA 

• Steven Cook, Deputy Assistant Administrator, Office of Land and Emergency 

Management, US EPA 

• Mandy Gunasekara, Principal Deputy Assistant Administrator, Office of Air and Radiation, 

US EPA 

Moderators: 

• Shannon S. Broome, Partner, Hunton Andrews Kurth 

• Samuel L Brown, Partner, Hunton Andrews Kurth 

• Makram 8. Jaber, Partner, Hunton Andrews Kurth 

• Kerry L McGrath, Partner, Hunton Andrews Kurth 

• Joseph C. Stanko, Partner, Hunton Andrews Kurth 

• Allison D. Wood, Partner, Hunton Andrews Kurth 

2WS h11,ton .i\1,dt8'th <urt1 U..P. If you h.:ive mc81ved ds 01,1;;,il !1, e1Tor. 01· !f v0,J v:ould no 100;;01· Hke lv ncc0ive 810droni: 
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Message 

From: 

Sent: 

To: 

CC: 

Subject: 

Patrick Kelly [kellyp@api.org] 

4/18/2019 8:50:47 PM 
Wehrum, Bill [Wehrum.Bill@epa.gov] 
Frank Macchiarola [MacchiarolaF@api.org]; MacAllister, Julia [MacAllister.Julia@epa.gov]; Atkinson, Emily 
[Atkinson.Emily@epa.gov]; Grundler, Christopher [grundler.christopher@epa.gov] 

API Request for Comment Period Extension 
Attachments: Comment period extension request.pdf 

Dear Assistant Administrator Wehrum, 

On behalf of Frank Macchiarola, API Vice President, Downstream and Industry Operations, please see the attached 
Request for an Extension of Period to Provide Public Comment for the Modifications to Fuel Regulations to Provide 
Flexibility for ElS; Modifications to RFS RIN Market Regulations Rulemaking (Docket ID# EPA-HQ-OAR-2018-0775). 

Regards, 
Patrick Kelly 
API 
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April 18, 2019 

The Honorable William Wehrum 
Assistant Administrator 
U.S. Environmental Protection Agency 
Office of Air and Radiation 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Transmitted via email 

Re: Docket ID# EPA-HQ-OAR-2018-0775 

Frank J. Macchiarola 
Vice President 
Downstream & Industry Operations 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 
Fax 
Email 
www.api.org 

202-682-8167 
202-682-8051 
MacchiarolaF@api.org 

Request for an Extension of Period to Provide Public Comment for the Modifications to Fuel Regulations 
to Provide Flexibility for E15; Modifications to RFS R!N Market Regulations Rulemaking. 

Dear Assistant Administrator Wehrum, 

EPA published a Proposed Rulemaking in the Federal Register on March 21, 2019 to extend the 1.0 psi RVP waiver 
to ethanol blends up to 15 volume percent and to make modifications to the RIN program with comments due 
April 29, 2019. This is a broad and complex rulemaking. As such, API requests an extension of EPA's comment 
period for an additional 30 days to allow stakeholders the opportunity to fully evaluate the proposal. The 
extension of the 1.0 psi RVP waiver for E15 is contrary to EPA's statutory authority under the Clean Air Act. The 

Proposed Rulemaking also includes changes to multiple components of the RFS that will affect all participants in 
the RIN program. 

EPA's revised interpretation of the 1.0 psi RVP waiver under CAA 211(h)(4) and the new approach to consider E15 
"substantially similar" to gasoline under the CAA 211(f) requirements are not consistent with the plain reading of 

the statute. The legal arguments are complex and create uncertainty about long established precedents related to 
fuel regulation. In addition, the RIN Reform proposals are equally complex. EPA states that there is no evidence of 
market manipulation. The proposed changes to the RIN program could have negative consequences without 
achieving the intended benefits. 

In past rulemakings of this magnitude, it has been customary to allow a 60-day comment period. We believe it is 
more important for the EPA to receive quality feedback enabled through a 60-day comment period rather than a 

shorter rushed process. 

Please let me know if you have any questions, and API and our member companies appreciate your consideration 
of this request. 

Sincerely, 

Frank J. Macchiarola 
Vice President 
Downstream & Industry Operations 
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Message 

From: Pamela Mccutcheon [pmccutcheon@ali-cle.org] 

Sent: 11/19/2018 9:28:54 PM 
To: pesterman@sprlaw.com; driesel@sprlaw.com;[ ______ Ex. _6 Personal_Privacy (PP) ______ i dchorost@sprlaw.com; 

dchung@crowell.com; jcruden@bdlaw.com; dorsainvild@dcobc.org; aferlo@perkinscoie.com; 
rfox@mankogold.com; fulton@eli.org; agates@mwlaw.com; michael.gerrard@law.columbia.edu; ragu
jara.gregg@usdoj.gov; rhammer@nrdc.org; joshua.kaplowitz@doi.gov; Leopold, Matt (OGC) 
[Leopold.Matt@epa.gov]; brenda@heritageoutdoors.org; nmcaliley@carltonfields.com; 
catherine.mccabe@dep.nj.gov; Mugdan, Walter [Mugdan.Walter@epa.gov]; jpage@defenders.org; 
vpatton@edf.org; Rpercival@law.umaryland.edu; squarles@nossaman.com; Ruhl, Suzi [Ruhl.Suzi@epa.gov]; 
sschwarz@faraci.com; hilary.tompkins@hoganlovells.com; andrew.wheeler@epa.gov; awood@HuntonAK.com 

CC: Amy Weinberg [aweinberg@ali-cle.org]; Pamela Mccutcheon [pmccutcheon@ali-cle.org]; vperlmutter@sprlaw.com; 
sheron.fletcher@usdoj.gov; klawson@mgkflaw.com; reinersmann@eli.org; Veney, Carla [Veney.Carla@epa.gov]; 
Dawson, Shelly [Dawson.Shelly@epa.gov]; DeHart, Nicole [DeHart.Nicole@epa.gov]; ldaniel@edf.org; 
Slangrall@law.umaryland.edu; ccampbell@nossaman.com; shannon.vevoda@bakerd.com 

Subject: All CLE (Env law 2019) 
Attachments: CA012 fac ltr.pdf 

Good afternoon, all! Attached is your faculty packet for the ALI CLE program 
Environmental law 2019, February 7-8, 2019, in Washington, DC. Please let me 
know if you have any questions regarding your packet. 

Also, we are collecting contact info of the assistants of all members of faculty. If 
your assistant was not included on this email, then we currently don't have this 
information on file. I would greatly appreciate it, if you could please send me the 
(1) name, (2) phone number, and (3) email address of your assistant. 

Thanks again for agreeing to participate on the faculty of this very fine course. We 
recognize and appreciate all that you do for us. 

Wishing you and yours, a happy holiday season! 

Pamela Mccutcheon Delarge 
ALI CLE 
4025 Chestnut Street 
Philadelphia, PA 19104 
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CA012 

4025 Chestnut Street Philadelphia. PA 19104-3099 

(215) 243-1613 I www.ali-cle.org 
Office of Content Production 

Leslie A. Belasco, Director of Courses 

MEMORANDUM 

TO: Planning Chairs and Faculty 

FROM: Amy Weinberg 

RE: Environmental Law 2019, February 7-8, 2019, in Washington, D.C., at the Washington Plaza Hotel 

DATE: November 19, 2018 

Thank you for agreeing to participate as a member of the faculty for the above-referenced ALI CLE course. 
Please take the time to review the attached documents: 

1. Faculty contact list. 

2. Information about the live webcast and subsequent archived recordings of the course, and PowerPoint slide 
guidelines. 

3. Sample announcement and invitation to colleagues and clients to attend the course at reduced rates. 

4. Hotel room request form, which, if applicable, must be submitted to my assistant, Pam McCutcheon De Large, 
no later than Wednesday, December 19th

. Please note that this hotel has a 72 hour cancellation policy. To 
avoid a no-show charge, please notify the hotel and us and in advance of the cancellation deadline if you will not 
need this room. Thank you. 

5. Faculty expense reimbursement policy and guidelines. 

Course Brochure: Please refer to the online course brochure at https://w,vw.ali-cle.org/CA012 for the most up
to-date program and faculty listing. Please note the date and time of your session and plan your presentation accordingly. 
We also encourage you to share the web address with colleagues and clients who might be interested in attending the 
program. If you would like any hard copies of the brochure for distribution, please contact us. 

Study Materials: Course study materials, including power points, should be emailed to me at aweinberg(a).ali
cle.org and to my assistant, Pam, at pmccutcheon(a\ali-cle.org no later than Thursday, January 10, 2019. In your cover 
email, please indicate which session each document applies to. NOTE: As part ALI CLE's effort to go green, course 
materials will be made available in electronic format for dow,1load only. Print materials will not be distributed on-site. 
Please be sure to bring a laptop or tablet with you to the program to access the study materials. 

Copyright: ALI has the copyright to the collective work in which your Content will appear. Content means 
spoken, written, and/or audio-visual presentations you create as a volunteer faculty member or author for ALI. You 
retain the individual copyright to your own Content, allowing you to freely sell or otherwise distribute it and revise or 
republish it at will. Submission of your Content to ALI grants ALI a nonexclusive license to edit, reproduce, sell, and 
otherwise distribute all or portions of your Content under your name, individually or as part of collective and derivative 
works, in any media (including electronic) now known or that might be created. Note: Any use by you in your Content 
of spoken, written, and/or audio-visual (including web-based) material created by others is a representation by you to 
ALI that you have obtained the rights necessary to such material for the benefit of ALI with respect to the nonexclusive 
licenses described above. 
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CA012 
Page Two 

Please notify ALI CLE in advance if you are embedding any audio or video clips in your slides. In addition to 
potential technical issues, audio and video ( even from You Tube) can be subject to copyright, and use by you in your 
presentation of audio or video materials created by others is a representation by you to ALI that you have obtained the 
rights necessary to such material for the benefit of ALI. 

Faculty Discounts and Outreach: We encourage you to promote your upcoming speaking engagement through 
your own outreach and/or your organization's web site, events calendar, and social media outlets. To thank you for 
your voluntary participation, ALI CLE is pleased to provide you with one complimentary registration to the in
person course and a 50% discount for all additional registrations to the course or webcast, which we encourage 
you to extend to your colleagues and clients. To request the complimentary registration, please contact the course 
attorney handling your program. The 50% discount can be obtained by entering the coupon code ALIF ACULTY at 
checkout online or by calling ALI CLE Customer Service at 800-CLE NEWS. A sample announcement and invitation is 
attached for your convenience to send to others in your organization and to your clients. 

Sponsorship: We frequently receive requests from finns that are interested in supporting our programs as a way 
to obtain additional exposure and promotional consideration. As you are a valued faculty member, we are pleased to 
offer your organization the opportunity to underwrite this course before we make it available to the broader marketplace 
of sponsors. For more information and to ensure your sponsor slot, please contact our sponsorship coordinator, Dara 
Lovitz at dlovitz(a;ali-cle.org. 

Strategic Outreach Initiative: We welcome you to invite experienced associates or their equivalents from 
underrepresented groups to assist in the preparation of study materials for this course. To view ALI CLE's Strategic 
Outreach Initiative. please see our web site at https://www.ali-cle.org/about/diversity. 

If you have any questions or concerns, please feel free to contact me at aweinberg@.ali-cle.org or by phone at 
(215) 243-1688 or my assistant Pam at pmccutcheon(a>ali-cle.org or (215) 243-1633. 

ASW:pmd 
Attachments 

Revised 10/16 
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THE AMERICAN LAW INSTITUTE 
Continuing Legal Education 

Environmental Law 2019 

Cosponsored by the Environmental Law Institute 

Pamela R. Esterman, Esquire 
Sive, Paget & Riesel P.C. 
15th Floor 
560 Lexington Avenue 
New York, NY l 0022 
646/378-7212 
pesterman@sprlaw.com 

February 7-8.2019 
Washington, D.C. 

PLANNING CHAIRS 

Daniel Riesel, Esquire 
Sive, Paget & Riesel, P.C. 
15th Floor 
560 Lexington Avenue 
New York, NY l 0022 
646/3 78-7224 
driesel@sprlaw.com 

KEYNOTE SPEAKER 

Andrew R. Wheeler, Esquire 
U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue NW 
Washington, DC 20460 

202/564-0422 

Edward A. (Ted) Boling, Esquire 
Associate Director for NEPA 
Council on Environmental Quality 
730 Jackson Place, NW 

,._. Washington, DC __ 20503 _______________________ , 
i i 

! Ex. 6 Personal Privacy (PP) ! 
i i 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

an drew. wheel er@epa.gov 

FACULTY 

Dan Chorost, Esquire 
Sive, Paget & Riesel, P.C. 
15th Floor 
560 Lexington Avenue 
New York, NY 10022 
212/421-2150 
dchorost@sprlaw.com 

CA012 
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David Chung, Esquire 
Crowell & Moring LLP 
10th Floor 
1001 Pennsylvania Avenue, NW 
Washington, DC 20004 
202/624-2587 
dchung@crowell .com 

John C. Cruden, Esquire 
Beveridge & Diamond, PC 
Suite 700 
1350 I Street NW 
Washington, DC 20005 
202/780-6018 
jcruden@bdlaw.com 

Dolores Dorsainvil, Esquire 
Assistant Disciplinary Counsel, 
Office of Discipinary Counsel 

D.C. Office of Bar Counsel 
Building A, Room 117 
515 5th Street NW 
Washington, DC 20001 
202/2 7 4-4000 
dorsainvil d@dcobc.org; 
dorsainv@american.edu 

Albert M. Ferlo, Esquire 
Perkins Coie LLP 
700 Thirteenth Street, NW 
Washington, DC 20005 
202/654-6262 
aferlo@perkinscoie.com 

Robert D. Fox, Esquire 
Manko, Gold, Katcher & Fox, LLP 
Suite 901 
401 City Avenue 
Bala Cynwyd, PA 19004 
484/430-2312 
rfox@mankogold.com 

Scott C. Fulton, Esquire 
President 
Environmental Law Institute 
Suite 700 
1730 M Street NW 
Washington, DC 20036 
202/939-3800 
ful ton@eli.org 

Allan Gates, Esquire 
Mitchell, Williams, Selig, Gates & 
Woodyard, PLLC 
Suite 1800 
425 West Capitol Avenue 
Little Rock, AR 77201 
501/688-8816 
agates@mwlaw.com 

CA012 

Professor Michael B. Gerrard 
Andrew Sabin Professor of Professional 
Practice 
Director, Center for Climate Change Law 
Columbia Law School 
435 West 116th Street 
New York, NY 10027 
212/854-3287 
michael.gerrard@law.columbia.edu 

R. Juge Gregg, Esquire 
Law and Policy Section, Environmental and 
Natural Resources Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
202/514-34 73 
ragu-j ara.gregg@usdoj.gov 
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Rebecca Hammer, Esquire 
Deputy Director, Federal Water Policy 
and Senior Attorney 

Natural Resources Defense Council 
Suite 300 
1152 15th Street NW 
Washington, DC 20005 
rhammer@nrdc.org 

Joshua Kaplowitz, Esquire 
Attorney-Advisor, Office of the Solicitor 
U.S. Department of the Interior 
1849 C Street 
Washington, DC 20240 
j oshua. kapl owi tz@doi.gov 

:Matthew Z. Leopold, Esquire 
U.S. Environmental Protection Agency 
MC: 2310A 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 
202/564-8040 
leopold.matthew@epa.gov 

Brenda Mallory, Esquire 
Director and Senior Counsel for the 
Conservation Litigation Project 
14365 Chesterfield Road 
Rockville, lvID 20853 
301/758-1136 
brenda@heri tageoutdoors. org 

Neal McAliley, Esquire 
Carlton Fields Jorden Burt, PA 
Suite 4200 
International Place 
I 00 SE Second Street 
Miami, FL 33131 
305/530-4039 
nmcaliley@carltonfields.com 

CA012 

Catherine R. :McCabe, Esquire (invited) 
Commissioner 
New Jersey Department of Environmental 
Protection 

J1h Floor, East Wing 
401 East State Street 
Trenton, NJ 08625 
609/292-2885 
catherine.mccabe@dep.nj.gov 

Walter E. l\fugdan, Esquire 
Director, Emergency and Remedial 
Response Division 
Region 2 
U.S. Environmental Protection Agency 
290 Broadway 
New York, NY 10007 
212/637-4390 
mugdan.walter@epa.gov 

Joy Page, Esquire 
Director of Renewable Energy and Wildlife 
Defenders of Wildlife 
1130 17th Street NW 
Washington, DC 20036 
800/385-9712 
j page@defenders.org 

Vickie L. Patton, Esquire 
General Counsel 
Environmental Defense Fund 
Suite 300 
2060 North Broadway 
Boulder, CO 80304 
303/447-7215 
vpatton@edf.org 
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Professor Robert V. Percival 
Robert F. Stanton Professor of Law and 
Director, Environmental Law Program 
University of Maryland Francis King Carey 
School of Law 
500 West Baltimore Street 
Baltimore, MD 21201 
410/706-8030 
Rpercival@law.umaryland.edu 

Steven P. Quarles, Esquire 
N ossaman LLP 
Suite 500 
1666 K Street NW 
Washington, DC 20006 
202/887-1411 
squarles@nossaman.com 

B. Suzi Ruhl, Esquire 
Senior Attorney Advisor, Office of 
Environmental Justice 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 
202/564-2515 
ruhl. suzi@epa.gov 

Stephen G. Schwarz, Esquire 
Faraci Lange, LLP 
First Federal Building, Suite 1100 
28 East Main Street 
Rochester, NY 14614 
585/325-5150 ext. 6035 
sschwarz@faraci.com 

Hilary Tompkins, Esquire 
Hogan Lovells US LLP 
Columbia Square 
555 Thirteenth Street, NW 
Washington, DC 20004 
202/637-5617 
hilary.tompkins@hoganlovells.com 

Allison D. Wood, Esquire 
Hunton Andrews Kurth LLP 
2200 Pennsylvania Avenue NW 
Washington, DC 2003 7 
202/955-1945 
awood@HuntonAK.com 

CA012 
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GO NTHHHfldl U@Al m:rrn@ATI QI!( 

To: ALI CLE Course Faculty 

Re: Live Webcasts of ALI CLE Courses of Study 

4025 Chestnut Street Philadelphia, PA 19104-3099 

(215) 243-1600 I www.ali-cle.org 

As you may know, we are webcasting most courses live via the Internet, including your forthcoming program, to 
make ALI CLE' s excellent courses of study available to a wider audience. Individuals and groups will be able to view 
( or if audio-only, hear) the program on their computers or projected on large screens in their offices. The study materials 
are made available electronically in downloadable, searchable form. 

For many would-be registrants, this arrangement removes the time, travel, and cost constraints that often 
discourage course attendance. For you, this means that your office can bring the course in house during the webcast1

. 

A technician on site will "stream" and record the entire live course, including opening remarks and Q&As. 
When concurrent sessions are scheduled, one session will be selected for live webcast, if appropriate. 

Keeping on schedule is important to your faculty colleagues as well as to the audience, particularly if your 
course is being made available in half-day segments as well as in its entirety. If there are last-minute schedule or 
faculty changes, please bring those to the immediate attention of the ALI CLE staff attorney on site. 

To ensure program continuity, we request that questions from the audience be in written form. Benefits to 
be gained from this should outweigh the loss of spontaneity, as the faculty is likely to contend with fewer interruptions 
and fewer redundant or ill-formed questions. Questions from the webcast audience will be printed and relayed to the 
faculty. 

Attending an ALI CLE course of study presents unique opportunities for discussion and camaraderie. We 
hope that as those benefits become more apparent to new registrants, they will attend future courses on site. And 
when your office colleagues see/hear the live webcast and the archived course, they will better appreciate the time 
and expertise that you volunteered to participate on the course faculty. 

We thank you in advance for your participation and cooperation. 

1Instructions for the webcast will be e-mailed to you before the course. 
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Sample Course Faculty Invitation (with discount for your contacts) 

Dear Colleague: 

As you may know, I am a featured speaker at the American Law Institute CLE (ALI CLE) annual course, 
Environmental Law 2019, being held Thursday-Friday, February 7-8, 2019, in Washington, DC. 

TI1is year's agenda promises to be a strong one, and I invite you to join me at the program. The American 
Law Institute CLE has graciously extended my colleagues a discount of 50% off the regular tuition for 
in-person attendance or for attendance at the live video simulcast. To take advantage of these savings, 
please register online at http://www.ali-de.org/CA012 and enter the coupon code ALI FACULTY at 
checkout. 

I hope to see you in D.C. 

Sincerely, 
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PowerPoint Slide Guidelines 

General 
1111 Plain and simple, no office or company logos 
1111 Light/ dark contrast between background and text 
1111 Same background on all slides 
1111 Short and simple text 
1111 Font styles available on both PCs and Macs 

Recommended Fonts Common to PCs and Macs 
1111 Arial 
1111 Lucida sans Unicode 
1111 Tahoma 
1111 Trebuchet MS 
1111 Verdana 

Text sizes 
5" 

1111 Heading 44pt 

1111 Subtitle 32-36pt 

1111 Paragraphs 28pt 

1111 Explanatory text 24pt 

Readability Considerations 
1111 Groups will be 20 or more feet away from the projected image. 
1111 Computer screen image for slides will be approximately 5" x 4." 
1111 More than 8 lines of text may lose the audience's attention. 

Suggested Color Combinations 
II White or yellow on dark blue or black 
II Orange on dark blue 
II Dark blue or black on light gray 
II No red, green, and multi-color backgrounds 

Special Effects: Caution 
1111 Keep animations short. Avoid overly flashy transitions between slides. 
1111 Notify ALI CLE staff if any audio or video clips are embedded in the slides. 

ED_002719_00037768-00009 



Name: 

4025 Chestnut Street, Philadelphia, PA 19104-3099 

(215) 243-1613 I www.ali-cle.org 
Office of Content Production 

Leslie A Belasco, Director of Courses 

Environmental Law 2019 
February 7-8, 2019, Washington, D.C. 

CA012 

PLEASE RETURN THIS FORM BY: Thursday, December 19, 2018 

----------------------------
(Please print your name) 

Please check one of the following: 

---

dates: 

I will need the following hotel accommodations: 

Arrival Date: 

Departure Date: ________ _ 

__ Single Occupancy 
__ Double Occupancy 

Time: 
----

Time: 
----

__ Special requests: _______________ _ 

I have made my own reservations at the site hotel. Following are my arrival/departure 

Arrival Date: 
-------

Departure Date: ______ _ 

I have made a reservation at ___________________ . Following 

are my arrival/departure dates: 

Arrival Date: 
-------

Departure Date: ______ _ 

I do not need a hotel reservation. 
---

The site hotel is the Washington Plaza Hotel 

(Please note that this hotel has a 72 hour cancellation policy. So as not to incur a no-show charge, 
please notify the hotel and us in advance of the cancellation deadline if you will not need this room.) 

ED_002719_00037768-00010 



4025 Chestnut Street Philadelphia, PA 19104-3099 

(215) 243-1613 I www.ali-cle.org 

Office of Content Production 

Leslie A. Belasco, Director of Courses 

Travel and Other Expenses 

General: 

Costs for travel and hotel functions have continued to rise since the bottom of the recession. Although we have increased 
tuitions, ALI CLE thus far has been able to continue to provide quality courses at fees that are competitive with those of 
other national CLE organizations. We have been able to do so primarily by imposing economies on phases of our 
operations that have minimal effect on the educational puiposes and quality of our efforts, and by enlisting the cooperation 
of everyone involved, including our traveling faculty members. We ask that you read and follow the policies outlined 
below. 

• ALI CLE will reimburse travel and lodging expenses of faculty from tl1e government and non-profit sectors upon 
request. 

• ALI CLE generally will not reimburse private practice attorneys for travel and lodging expenses; however, ALI 
CLE will reimburse a private sector attorney who feels that (s)he cannot participate without reimbursement and 
notifies us in advance of the program to make the necessary arrangements. 

• No reimbursement can be made for a spouse· s or partner's e;,..."Penses. 

All faculty are reminded tliat ALI is a 50l(c)(3) organization, so tax deductions may be available for travel expenses. 
ALI CLE is happy to provide faculty who forgo reimbursement with complimentary course registrations or other 
products that may be worth at least as much as their financial contribution. 

Jfyou will be sub1nitting for reimbursement, please contact us for an expense reimbursement fonn. To process your 
expenses for reimbursement, the form must be submitted to me within 60 days after the program, accompanied by receipts 
for all items of $25 or more. (Credit card statements will not be accepted.) Please note tliat if you host a group faculty meal, 
you will need to list on your receipt tl1e names of those attending. 

Thank you for your understanding of these policies, which help ALI CLE keep course expenses down so that we can 
continue to offer quality CLE at a competitive price. 

Transportation: 

Faculty should make their own transportation arrangements. Please note that ALI CLE will reimburse only: 

• discounted, nomefundable coach air fares 

• non-Acela coach Amtrak fares 

• taxi, UberX, and UberT fares (not limo, town car, UberBlack, UberSUV, or comparable services). 

ALI CLE will not reimburse optional coach airfare upgrades or reimburse car rental costs (unless reasonable. necessary, 
and approved in advance). Please make your airline reservations as early as possible so as to secure the best available 
fare. 

Hotel Arrangements: 

We have reserved a guaranteed block of rooms at the Washington Plaza Hotel. If you choose to stay elsewhere, please 
notify us in advance and note that we will only reimburse up to the same rate as that offered in the room block at our site 
hotel, or $149/night (single-double). We shall reserve specific accommodations for you at the site hotel if you will let 
us know your requirements by returning the hotel form, included in this packet, by the due date specified. If you 
subsequently change your plans for a later arrival, please notify both the hotel and us directly. Otherwise, since your room is 
guaranteed, the hotel will regard you as a no-show, charge for one night's lodging, and cancel your reservation. 

ED_002719_00037768-00011 



Mike Sommers [registrar@api.org] 

12/10/2018 2:43:34 PM 
Wheeler, Andrew [wheeler.andrew@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED _002719_00037769-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00037769-00002 



Mike Sommers [registrar@api.org] 

12/3/2018 3:47:14 PM 
Wheeler, Andrew [wheeler.andrew@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHERE; 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 

ED _002719_00037770-00001 



This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 

ED_002719_00037770-00002 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Ted Steichen [SteichenT@api.org] 

8/1/2018 5:40:11 PM 
Woods, Clint [woods.clint@epa.gov] 

Conference Call Details 

:_ ______ Ex. _6 _Personal. Privacy_ (PP) ____ ___! 

8/3/2018 3:00:00 PM 
8/3/2018 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_ 002719_00037980-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/9/2018 9:17:53 PM 
Woods, Clint [woods.clint@epa.gov] 

Quick chat on ABA panel 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, .-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
! Ex. 6 Personal Privacy(PP) !code Ex.6Persona1Privacy(PP) ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ! L--·-·-·-·-·-·-·-·-·-·-·-·-·-·.: 

10/11/2018 8:00:00 PM 
10/11/2018 8:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_002719_00037981-00001 



Appointment 

From: 

Sent: 

Broome, Shannon S. [SBroome@hunton.com] 

10/4/2018 4:22:28 PM 
To: Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; dpettit@nrdc.org; Woods, Clint [woods.clint@epa.gov] 

Subject: 

Location: 

Start: 

End: 

Final Prep ABA Panel 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, .--·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
i Ex. 6 Personal Privacy(PP) !cod~ Ex.6Persona1Privacy(PP) ! 
L---·-·-·-·-·-·-·-·-·-·-·-·-·-·-· j_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 

10/11/2018 3:00:00 PM 
10/11/2018 4:00:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_002719_00037982-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/19/2018 1:13:07 AM 
Woods, Clint [woods.clint@epa.gov]; Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; Jacob A. Santini 
[JSantini@parsonsbehle.com]; dpettit@nrdc.org 

Breakfast in prep for ABA panel 
Marina Kitchen in hotel 

10/19/2018 2:30:00 PM 
10/19/2018 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_ 002719_00037983-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Veney, Carla [Veney.Carla@epa.gov] 

3/8/2019 5:10:28 PM 
'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin [Schwab.Justin@epa.gov]; Cress, Julie 
[JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Tentative 

ED_002719_00037984-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Broome, Shannon S. [SBroome@hunton.com] 

8/24/2018 3:04:24 PM 
Woods, Clint [woods.clint@epa.gov]; dpettit@nrdc.org 

Call re ABA Panel 

l.:~:~!~~~-~~~~~~~~~-~~-~~~Fo de c~-~~~-~-~;~~~-~1-~~-i~~-~;·(-~;)-! 

8/29/2018 2:00:00 PM 
8/29/2018 2:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_ 002719_00037985-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Smythe Anderson [AndersonS@api.org] 

4/9/2019 2:44:47 PM 
Marnie.Funk@shell.com; Woods, Clint [woods.clint@epa.gov] 

Call re: NAAQS 
Skype Meeting 

4/9/2019 3:00:00 PM 
4/9/2019 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_ 002719_00037986-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Smythe Anderson [AndersonS@api.org] 

4/9/2019 2:44:47 PM 
Marnie.Funk@shell.com; Woods, Clint [woods.clint@epa.gov] 

Call re: NAAQS 
Skype Meeting 

4/9/2019 3:00:00 PM 
4/9/2019 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

Join Skype Meeting 
Trouble Joining? Try Skype Web App 

Join by phone 

Find a !ocai number 

ConferencelD:71001589 

forgot your dia!~in PIN? I Helo 

English (United States) 

ED _002719_00037987-00001 



Appointment 

From: 

Sent: 

Broome, Shannon S. [SBroome@hunton.com] 

10/11/2018 8:21:39 PM 
To: Woods, Clint [woods.clint@epa.gov]; dpettit@nrdc.org; Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov] 

Subject: 

Location: 

Start: 

End: 

Breakfast in prep for ABA panel 
Will send location on Thursday 

10/19/2018 2:30:00 PM 
10/19/2018 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_ 002719_00037988-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/4/2018 4:22:37 PM 
Broome, Shannon S. [SBroome@hunton.com]; Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; 
dpettit@nrdc.org; Woods, Clint [woods.clint@epa.gov] 

·-·-·-· Fin a I_ Prep_ ABA Pane I ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i Ex. 6 Personal Privacy (PP) ! cod el Ex. 6 Personal Privacy (PP) ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 

10/11/2018 3:00:00 PM 
10/11/2018 4:00:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_ 002719_00037989-00001 



Appointment 

From: 

Sent: 

Broome, Shannon S. [SBroome@hunton.com] 

10/19/2018 12:36:21 AM 
To: Woods, Clint [woods.clint@epa.gov]; Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; dpettit@nrdc.org 

Subject: 

Location: 

Start: 

End: 

Breakfast in prep for ABA panel 
Marina Kitchen in hotel 

10/19/2018 2:30:00 PM 
10/19/2018 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

ED_ 002719_00037990-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

3/8/2019 5:10:29 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[Schwab.Justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Dominguez, Alexander 
[dominguez.alexander@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:15:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Busy 

ED_002719_00037991-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Veney, Carla [Veney.Carla@epa.gov] 

3/12/2019 12:15:29 PM 
'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin [Schwab.Justin@epa.gov]; Cress, Julie 
[JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov]; DCRoomARN4045/DC-Ariel-Rios-OGC 
[DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Dominguez, Alexander 
[dominguez.alexander@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:15:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Tentative 

ED_002719_00037992-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

3/8/2019 5:10:29 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[Schwab.Justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Tentative 

ED_ 002719_00037993-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Veney, Carla [Veney.Carla@epa.gov] 

3/8/2019 5:10:28 PM 
'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin [Schwab.Justin@epa.gov]; Cress, Julie 
[JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Tentative 

Please enter via our north side entrance. Upon clearing security, you will be escorted to the conference room. 

ED_002719_00037994-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DBS0D198-WOODS, CUN] 

8/24/2018 3:03:58 PM 

Broome, Shannon S. [SBroome@hunton.com] 

Declined: Call re ABA Panel 

8/24/2018 3:00:00 PM 

8/24/2018 3:30:00 PM 

Show Time As: Busy 

ED_ 002719_00037996-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DBS0D198-WOODS, CUN] 

10/10/2018 7:17:23 PM 

Broome, Shannon S. [SBroome@hunton.com] 

_________ Deel ined: _Final Prep ABA_ Panel·-·-·-·-·-·, 
! Ex. 6 Personal Privacy (PP) i code! Ex. 6 Personal Privacy (PP) ! 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

10/11/2018 3:00:00 PM 

10/11/2018 4:00:00 PM 

Show Time As: Busy 

ED_ 002719 _ 00037997-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Ted Steichen [SteichenT@api.org] 

8/1/2018 5:40:19 PM 
Ted Steichen [SteichenT@api.org]; Woods, Clint [woods.Clint@epa.gov] 

Conference Call Details 

l_ Ex._ 6 _ Personal_ Privacy_ (PP)_ i 
8/3/2018 3:00:00 PM 
8/3/2018 3:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00037998-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/9/2018 9:17:59 PM 
Broome, Shannon S. [SBroome@hunton.com]; Woods, Clint [woods.clint@epa.gov] 

Quick chat on ABA panel 
r•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-) 1•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-. 

! Ex. 6 Personal Privacy(PP) ! code~ Ex.6Persona1Privacy(PP) i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ! i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ! 

10/11/2018 8:00:00 PM 
10/11/2018 8:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00037999-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/11/2018 8:21:46 PM 
Broome, Shannon S. [SBroome@hunton.com]; Woods, Clint [woods.clint@epa.gov]; Brightbill, Jonathan (ENRD) 
[Jonathan.Brightbill@usdoj.gov]; Jacob A. Santini [JSantini@parsonsbehle.com]; dpettit@nrdc.org 

Breakfast in prep for ABA panel 
Marina Kitchen in hotel 

10/19/2018 2:30:00 PM 
10/19/2018 3:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00038000-00001 



Appointment 

From: 

Sent: 

Broome, Shannon S. [SBroome@hunton.com] 

8/24/2018 3:05:23 PM 
To: Broome, Shannon S. [SBroome@hunton.com]; Woods, Clint [woods.clint@epa.gov]; dpettit@nrdc.org 

Subject: _________ EY.!: __ ~~!l_(E:.A~A Pan ?.L. ___________________________ _ 
Location: i Ex. 6 Personal Privacy (PP) i code! Ex. 6 Personal Privacy (PP) i 

L--•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-• j_•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-• I 

Start: 8/29/2018 2:00:00 PM 
End: 8/29/2018 2:30:00 PM 
Show Time As: Free 

Recurrence: (none) 

ED_002719_00038001-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

3/8/2019 5:10:29 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[Schwab.Justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Dominguez, Alexander 
[dominguez.alexander@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Tentative 

Please enter via our north side entrance. Upon clearing security, you will be escorted to the conference room. 

ED_ 002719_00038003-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

3/8/2019 5:10:29 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[Schwab.Justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Tentative 

Please enter via our north side entrance. Upon clearing security, you will be escorted to the conference room. 

ED_002719_00038004-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

3/8/2019 5:10:29 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[Schwab.Justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Tentative 

Please enter via our north side entrance. Upon clearing security, you will be escorted to the conference room. 

ED_ 002719_00038005-00001 



Appointment 

From: 

Sent: 

Smythe Anderson [AndersonS@api.org] 

4/9/2019 2:44:56 PM 
To: Smythe Anderson [AndersonS@api.org]; Marnie.Funk@shell.com; Woods, Clint [woods.clint@epa.gov] 

Subject: 

Location: 

Start: 

End: 

Call re: NAAQS 
Skype Meeting 

4/9/2019 3:00:00 PM 
4/9/2019 3:15:00 PM 

Show Time As: Busy 

Recurrence: (none) 

Join Skype Meeting 
Trouble Joining? Try Skype Web App 

Join by phone 

Toll number: L. Ex._6_Personal_ Privacy_(PP)JDial-in Number) 

Find a !ocai number 

Conference I DL_Ex._6_Personal Privacy (PP) i 

forgot your dia!~in PIN? I Helo 

English (United States) 

ED_ 002719_00038006-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

3/8/2019 5:10:29 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[Schwab.Justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Dominguez, Alexander 
[dominguez.alexander@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:15:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Busy 

PLEASE NOTE: The start time has been adjusted. Please enter via our north side entrance. Upon clearing security, you 
will be escorted to the conference room. 

ED_ 002719 _ 00038007-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Ted Steichen [SteichenT@api.org] 

8/1/2018 5:40:19 PM 
Ted Steichen [SteichenT@api.org]; Woods, Clint [woods.Clint@epa.gov] 

Conference Call Details 

i Ex. 6 Personal Privacy (PP) i 
'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

8/3/2018 3:00:00 PM 
8/3/2018 3:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 

To: Ted Steichen (API); Woods, Clint 

Howard will attempt to join the call. 

Conference call details: 
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Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/11/2018 8:21:46 PM 
Broome, Shannon S. [SBroome@hunton.com]; Woods, Clint [woods.clint@epa.gov]; Brightbill, Jonathan (ENRD) 
[Jonathan.Brightbill@usdoj.gov]; Jacob A. Santini [JSantini@parsonsbehle.com]; dpettit@nrdc.org 

Breakfast in prep for ABA panel 
Marina Kitchen in hotel 

10/19/2018 2:30:00 PM 
10/19/2018 3:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 
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Appointment 

From: 

Sent: 
To: 

Broome, Shannon S. [SBroome@hunton.com] 

10/9/2018 9:17:59 PM 
Broome, Shannon S. [SBroome@hunton.com]; Woods, Clint [woods.clint@epa.gov] 

Subject: !"-·-·-·-·-Qui c_k chat.on, ABA pane I ·-·-·-·-·-·-·-·-·-·-·-·-· 
Location: ! Ex. 6 Personal Privacy (PP) ! codei Ex. 6 Personal Privacy (PP)! 

L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· · L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

Start: 10/11/2018 8:00:00 PM 
End: 10/11/2018 8:30:00 PM 
Show Time As: Busy 

Recurrence: (none) 
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Appointment 

From: 

Sent: 
Broome, Shannon S. [SBroome@hunton.com] 

8/24/2018 3:05:23 PM 
To: Broome, Shannon S. [SBroome@hunton.com]; Woods, Clint [woods.clint@epa.gov]; dpettit@nrdc.org 

Subject: FYI: Call re ABA Panel 
Location: ! Ex. 6 Personal Privacy (PP) I codE{E~~-G·P;;~-;;~;i-P;i~;~;·(-PP).i 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Start: 8/29/2018 2:00:00 PM 
End: 8/29/2018 2:30:00 PM 
Show Time As: Free 

Recurrence: (none) 
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Message 

From: 

Sent: 
To: 
Subject: 

Hi Smythe, 

Jacks, Susan [Jacks.Susan@epa.gov] 

6/7/2019 7:19:24 PM 

Smythe Anderson [AndersonS@api.org]; Woods, Clint [woods.clint@epa.gov] 

RE: API Mtg Request - NAAQS 

I'll take a look at Clint's calendar and send you some dates. 

Susan 

From: Smythe Anderson <AndersonS@api.org> 
Sent: Friday, June 7, 2019 2:53 PM 
To: Woods, Clint <woods.clint@epa.gov> 
Cc: Jacks, Susan <Jacks.Susan@epa.gov> 
Subject: API Mtg Request - NAAQS 

Clint, 

Thanks again for taking the time to meet with API in April. Our members found it to be a very productive meeting. 

I would like to request a meeting at your earliest convenience to discuss NAAQS. I expect to be joined by member 
company representatives and defer to your judgment who should be included from EPA. 

Thanks in advance, 
Smythe 

Smythe Anderson 
Director of Federal Relations 
1\PI 200 Massachusetts Ave ~NV I Washington, DC 20004 I 202.682.8040 I M!_ E,.6Pecsoaal_P,lvaoy(PP)_i I AndersonS(d:\api._org 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com] 

10/22/2018 4:46:47 PM 
Woods, Clint [woods.clint@epa.gov] 
Knauss, Chuck [CKnauss@hunton.com] 

RE: 2:00 

Sorry for delay in responding Clint. Yes we are on. I had a delayed flight issue that prevented me from being on 
line. Charles Knauss will come over there and be there at 2 pm. 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Monday, October 22, 2018 10:59 AM 
To: Broome, Shannon S. 
Subject: 2:00 

Shannon, 

Thanks again for the opportunity in San Diego - Still up for 2:00 today? I have reserved room 5415 if the timing still 
works. 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S. EPA 
202.564.6562 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Flag: 

Broome, Shannon S. [SBroome@hunton.com] 

10/21/2018 5:34:36 AM 
Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; Woods, Clint [woods.clint@epa.gov]; dpettit@nrdc.org 
Jacob A. Santini [JSantini@parsonsbehle.com] 

Thank you! 

Flag for follow up 

Clint, David, and Jonathan, 

On behalf of the ABA SEER, the Air Quality Committee, and the Climate Change, Sustainable Development, and 
Ecosystems Committee, I thank you for your excellent contributions this past week to the SEER Fall Conference in San 
Diego. You all were terrific panelists and you were very clear and forthcoming in your viewpoints and the legal bases for 
them. I am especially grateful for the "redeye" crew and for David trekking through LA traffic to reach us. Finally, 
thanks to Jacob for keeping us on track and supporting me through the preparation process. This was a true team 
effort. The ABA can only serve its purpose through the dedicated efforts of professionals like all of you. Thank you and I 
hope you all have a nice weekend! 

ANDR2\¥/S KURTH 

Shannon S. Broome 
Managing Partner, SF Office, Partner, DC Office 
SBroome({"yHur,tonA\.com 
p 415.975.3718 
p 202.955.1912 

C ! Ex. 6 Personal Privacy (PP) ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Hunton Andrews Kurth LLP 

HuntonAKcott, 
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Message 

From: 

Sent: 
To: 

CC: 

Subject: 

Thanks. 

Pettit, David [dpettit@nrdc.org] 

10/1/2018 8:16:11 PM 
Broome, Shannon S. [SBroome@hunton.com] 
Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; Woods, Clint [woods.clint@epa.gov]; Ellis, Clare 
[CEllis@hunton.com] 
Re: Draft Paper and Next Call -- ABA Fall Conference - CLE Materials - Deregulation in Focus - The CAA and the 

States 70899299 1.DOCX - -

Sent from my iPhone 

On Oct 1, 2018, at 1:15 PM, Broome, Shannon S.<SBroome@hunton.com> wrote: 

All - here is the final paper. I just submitted it. Thanks for all of the support in getting this done. 

Best Regards, 

<image00 1.png> Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-mL Ex. 6 Personal Privacy (PP) j 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK .corn 

This communication is confidential and is intended to be priviler;ed pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this messa9e and all copies and bad ups thereof. 

From: Broome, Shannon S. 
Sent: Monday, September 24, 2018 12:10 AM 
To: dpettit@nrdc.org; Brightbill, Jonathan (ENRD); 'Woods, Clint' 
Cc: Ellis, Clare 
Subject: Draft Paper and Next Call -- ABA Fall Conference - CLE Materials - Deregulation in 
Focus - The CAA and the States_70899299_1.DOCX 

All-

Thank you again for agreeing to present on the "Deregulation in Focus" panel at the SEER Fall 
Conference in San Diego. As promised, we put together some background materials on a few 
regulations that could be good fodder for discussion of state roles. The attached is intended to 
provide "table setting" information about some rules we could discuss. It is not intended to 
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discuss the appropriate role of states - that is for the panel discussion. We tried to be neutral -
a Dragnet "just the facts" approach on these regulations. Our final paper is due on Friday. 

Please keep in mind that the purpose of this paper is to ensure that the various states where 
ABA members are licensed grant CLE credit. We are not trying to win "best paper" (unless one 
of you really wants to do that). So please recognize the spirit with which the attached was 
prepared before criticizing. It's okay to criticize and make edits; we were gearing level of effort 
to the goal and were not trying to carry anyone's bags. I am copying Clare Ellis who was kind 
enough to help with the paper (thank you Clare!). 

Next Steps for Our Panel: 

1. Finalize the paper and submit it: Please review the attached and provide any 
comments/edits by Wednesday COB. Please read the footnote that I put on the first page 
saying we all contributed but that the paper doesn't represent our organizations' positions so 
we can't have it cited back to us in case we inadvertently said something that hurts someone's 
position. 

2. Circulate assignments for the panel and format with moderator questions for review by 
this group: I intend to circulate the outline of the panel that we have discussed with time 
allocations by October 10. 

3. Hold a conference call to review and finalize the outline/questions: I propose that we have 
a conference call to go over the approach to the panel with the draft moderator questions the 
week of October 15. I am hoping that can work for everyone. Please fill out the doodle poll a 
this link re your availability that week: https://doodle.com/poll/dzqtcmawk4hamnst 

4. Briefly meet the day before our panel (Thursday) to do any last-minute logistics and have a 
quick drink or coffee so that we are familiar and comfortable. This is obviously optional but I 
find that the panels go better if we have at least had one in-person interaction before stepping 
up on the stage. Please let me know if you could break away on Thursday between 4 and 5 to 
meet in San Diego and do this. 

Best Regards, 

<image002. png> Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 

i ! mi Ex. 6 Personal Privacy (PP) ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntnnAf<.com 
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This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 

<2018-09-30_FINAL Dereg in Focus Panel Paper ABA_Fall_Conference-c.docx> 
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Message 

From: 

Sent: 
To: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com] 

10/1/2018 1:46:09 PM 
Woods, Clint [woods.clint@epa.gov] 
RE: 2018-09-30_FINAl ABA_Fall_Conference_-_ClE_Materials_-_Deregulat ... docx 

Thanks for responding. I know you are completely buried. As I had hoped, Jon Brightbill included some more caveat 
language that I think is helpful - I need to finalize it so appreciate your clearance. Talk soon .,. 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

AND.RE\JtS l{URTH ,,b~·;,~:1~~~;
1~·~1~1t,nA1<.corn 

p 202.955.1912 

m ! Ex. 6 Personal Privacy (PP) i 
i--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK .corn 

This communication is confidential and is intended to be priviler;ed pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this messa9e and all copies and backups thereof. 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Monday, October 01, 2018 9:32 AM 
To: Broome, Shannon S. 
Subject: Re: 2018-09-30_FINAL ABA_Fall_Conference_ -_CLE_Materials_ -_De reg ulat. .. docx 

Please excuse my delay - I have very minor suggestions that need to be typed up but would not have concerns if 
this version was finalized. Will follow up on doodle poll. Unfortunately, I will not be getting until late on 
Thursday. Thanks! 

On Oct 1, 2018, at 12:50 AM, Broome, Shannon S.<SBroome@hunton.com> wrote: 

All-

We are now officially late with the paper for the ABA conference. The attached reflects the 
limited comments received and I do think it is in good shape. 

Do I have everyone's clearance to get this in? We have beefed up the disclaimer footnote so 
that no one can be "tagged" with the language in the paper. Again, it is an attempt to be 
neutral but to lay out the timing and a few of the issues as a "jumping off point" for our talk. 
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Please let me know if you have any issues with the paper by 3 pm Monday if you can or let me 
know that I should hold off - but again we are now late and we need a paper for the panel. My 
plan is to send in at 5 pm eastern barring objection ... 

Thanks in advance for your assistance in getting this across the finish line! 

Best Regards, 

<image00 1. png> Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
m L Ex. 6 Personal Privacy_(PP)] 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Huntonf\K.con1 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 

<2018-09-30 FINAL ABA Fall Conference - CLE Materials -
_ Deregulat. .. docx. docx> 
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American Bar Association 
Section on Environment, Energy, and Resources 

Fall Conference 2018 
San Diego, California 

Panel Paper: Deregulation in Focus: The Clean Air Act and States1 

October 19, 2018 

Elections have consequences. That's true regardless of the party that is currently sitting 

in the White House or which party holds a majority in the Senate or House of Representatives. 

Since the 2016 election, as with all national elections where a shift in the party of the president 

occurs, steps are taken by the new administration to evaluate the policies and regulations of the 

prior administration and to make adjustments that the new president deems appropriate. This 

panel focuses on steps that the current administration undertook in this regard with respect to the 

Clean Air Act (CAA), with additional focus on how the states have reacted. The purpose of this 

paper, which was jointly prepared by all panelists, is to provide background on some of the 

regulations that have been addressed by the Trump Administration to facilitate a productive 

discussion. 

A number of CAA regulatory programs have been implicated in the efforts of the Trump 

Administration to evaluate President Obama's regulatory programs and determine if changes are 

appropriate. While President Trump ran on a platform that promoted jobs and business, his 

campaign speeches also supported clean air and clean water. 2 Since President Trump took 

office, EPA has worked to review the actions of the prior administration, with particular focus on 

1 The following panelists contributed to this paper: Jonathan D. Brightbill, Shannon S. Broome, David Pettit, Clint 
Woods. The characterization of any particular position is not to be attributed to a particular author or the author's 
employer. Nothing in this paper necessarily reflects the views of the Department of Justice, any federal agency. 
2 The allocation of resources at the EPA is not entirely within any administration's control-statutes impose 
mandatory duties that require the agency to issue certain regulations according to specified schedules. In the case of 
the CAA Amendments of 1990, Congress specified many deadlines, and since that time, EPA has tried to meet those 
deadlines, but issuing such regulations often requires extensive and complex analyses (e.g., residual risk analyses for 
sources of hazardous air pollutants). As a result of the backlog, some of those regulations are now subject to court
ordered deadlines, which can affect EPA' s allocation of its resources. 
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actions taken shortly before the presidential transition.As a result, EPA has issued proposals to 

revise, and in some cases rescind, regulations for some programs. Under the CAA, we focus 

below on: the background of the Clean Power Plan (CPP), which has been proposed to be 

replaced by the Affordable Clean Energy (ACE) regulation; the January 2017 Amendments to 

the CAA Section 112 Risk Management Program (RMP) regulations, which have been proposed 

to be substantially revised-and largely rescinded; the EPA greenhouse gas (GHG) standards 

with respect to state authority under the CAA to regulate vehicle GHGs for motor vehicles and 

light trucks; and the National Ambient Air Quality Standards (NAAQS) program, where EPA is 

evaluating the ozone NAAQS which was already in litigation when the presidential transition 

occurred and remains in effect while decisions are made regarding its status. 

EXECUTIVE INITIATIVES ON REGULATION 

Soon after taking office in the beginning of 2017, President Trump issued a number of 

Executive Orders and Presidential Memoranda aimed at regulatory reform, cooperative 

federalism, aiding domestic manufacturing and energy production, and supporting infrastructure 

development. These executive actions are briefly described as follows: 

1. Presidential Memorandum, "Streamlining Permitting and Reducing Regulatory 

Burdens for Domestic Manufacturing" (Jan. 24, 2017). This memorandum directs the 

executive branch to reduce burdens on manufacturing by streamlining permitting. It 

directs the Department of Commerce to conduct outreach and request public comment on 

the impact of federal regulations on domestic manufacturing, and to develop a permit 

streamlining action plan within 60 days after the close of the comment period and to 

submit it to the President identifying priority actions and recommended deadlines. 

2. Executive Order 13771, "Reducing Regulation and Controlling Regulatory Costs" 

(Jan. 30, 2017). This order requires agencies to identify two regulations for repeal upon 
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each new significant regulatory proposal and to ensure that the total incremental cost of 

new regulation to be finalized in fiscal year 2017 is zero. In furtherance of this 

requirement, the order provides that any new incremental costs associated with new 

significant regulations shall be offset by the elimination of existing costs associated with 

at least two prior regulations. 

3. Executive Order 13777, "Enforcing the Regulatory Reform Agenda" (Feb. 24, 

2017). This order creates a structure for identifying opportunities for regulatory reform 

in federal agencies. It requires agencies to appoint a Regulatory Reform Officer to 

implement regulatory reform initiatives, requires agencies to form a Regulatory Reform 

Task Force to evaluate existing regulations and, where appropriate, to make 

recommendations to the agency head regarding their repeal, replacement, or 

modification. 

4. Executive Order 13781, "Comprehensive Plan for Reorganizing the Executive 

Branch" (Mar. 13, 2017). This order sets forth a plan to improve the efficiency, 

effectiveness, and accountability of federal agencies, including, as appropriate, to 

eliminate or reorganize unnecessary or redundant federal agencies. It directs agencies to 

submit a proposed plan to 0MB to reorganize each covered federal agency, if 

appropriate, in order to improve the efficiency, effectiveness, and accountability of that 

agency. It also directs 0MB to conduct outreach and request public comment on any 

proposed plan and to submit the proposed plan to the President. 

5. Executive Order 13783, "Promoting Energy Independence and Economic Growth" 

(Mar. 28, 2017). This order directs the EPA Administrator to review the CPP, as well as 

related rules and Agency actions. It orders federal agencies to immediately review all 

agency actions that potentially burden the safe, efficient development of domestic energy 
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resources. It orders the review of the estimates of the Social Cost of Carbon (SCC), 

Nitrous Oxide, and Methane for the purpose of Regulatory Impact Analyses. It also 

disbands the Interagency Working Group on the Social Cost of GHG and ordered the 

withdrawal of certain technical documents related to SCC. Finally, it rescinds certain 

prior energy and climate-related Presidential executive orders, memos, and regulatory 

actions and orders a review ofregulations related to U.S. oil and gas development. 

6. Executive Order 13807, "Establishing Discipline and Accountability in the 

Environmental Review and Permitting Process for Infrastructure Projects" (Aug. 

15, 2017). This order directs that there be "One Federal Decision" for "major 

infrastructure projects," whereby a single federal agency serves as the lead point of 

contact for all National Environments Policy Act (NEPA) for issuing a single Record of 

Decision (ROD) on behalf of all involved agencies. It also requires that authorization 

decisions for the construction of a major infrastructure project be completed within 90 

days of the issuance of a ROD by the lead Federal agency in most circumstances, and 

"not more than an average of approximately 2 years" after issuance of the Notice of 

Intent (NOI) to prepare a NEPA Environmental Impact Statement (EIS) or "other 

benchmark deemed appropriate by the Director of OMB." 

7. Executive Order 13795, "Implementing An America-First Offshore Energy 

Strategy" (Apr. 28, 2017). This order requires the Department of Commerce to review 

all designations and expansions of National Marine Sanctuaries and Marine National 

Monuments within the IO-year period prior to the date of the order. It requires the 

Department of the Interior and Commerce to review numerous rules and guidance 

pertaining to off-shore energy development for potential revisions or withdrawal. 
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8. Presidential Memorandum, "Promoting Domestic Manufacturing and Job Creation 

- Policies and Procedures Relating to Implementation of Air Quality Standards" 

(Apr. 12, 2018). This memorandum directs the EPA Administrator to take specific 

actions to ensure efficient and cost-effective implementation of the NAAQS program, 

including with regard to permitting decisions for new and expanded facilities, and with 

respect to the Regional Haze Program. These actions are intended to ensure that "EPA 

carries out its core missions of protecting the environment and improving air quality in 

accord with statutory requirements, while reducing unnecessary impediments to new 

manufacturing and business expansion essential for a growing economy." 

CURRENT STATUS OF SELECTED EPA REGULATORY REFORI\,1 EFFORTS 

EPA' s regulatory reform actions following the above executive directives are summarized as 

follows: 

1. Clean Power Plan 

On August 31, 2018, EPA published a proposed rule known as the Affordable Clean 

Energy or "ACE" rule, which is the Trump Administration's replacement for the Obama 

Administration's CPP regulations. See EPA, f)ntssion Guidelines for Greenhouse Gas 

Emissions from Existing Electric Utility Generating Units; Revisions to Emission Guideline 

Implementing Regulations: Revisions to Ne,t' Source Review Program; Proposed rule, 83 Fed. 

Reg. 44746 (Aug. 31, 2018). 

The proposed ACE rule includes revised em1ss10n guidelines for the development, 

submittal, and implementation of state plans to reduce greenhouse gas (GHG) emissions from 

certain Electric Generating Units (EGUs). The notice states that the Agency is proposing to 

determine that heat rate improvement measures are the "best system of emission reduction" 

(BSER) for existing coal-fired EGUs. The notice alsoproposes new regulations for the 

ED_ 002719 _ 00038025-00005 



implementation of emission guidelines that apply to this source category and any future emission 

guidelines issued, and proposes revisions to the New Source Review (NSR) permitting program 

to support the implementation of efficiency projects at EGUs without triggering NSR. EPA is 

taking comments on the proposed ACE rule through October 30, 2018. 

2. Ozone NAAQS 

EPA has stated that it is working to review and reform the NAAQS program consistent 

with the Administration's commitment to regulatory reform, cooperative federalism, and 

domestic manufacturing (as articulated under the April 2018 Executive Memorandum 

summarized above and in a "Back-to-Basics" memorandum issued by EPA in response in May 

2018). These efforts include a focus on getting "back-to-basics" for NAAQS setting, 

designations, and implementation. 

Such efforts have been implicated in the Agency's review and reconsideration of EPA' s 

October 2015 rule that reduced the ozone NAAQS from 75 parts per billion (ppb) to 70 ppb. 

Although D.C. Circuit litigation over this decision was held in abeyance for a period of time after 

the new administration took office, it has recently been reactivated and oral argument has been 

set for December 18. Importantly, the 2015 ozone standard was not stayed. Thus, under the 

requirements of the CAA, EPA has been implementing the standard, including by identifying 

non-attainment areas. 

Recently, EPA announced that it has decided against reconsidering the 2015 ozone 

NAAQS, opting instead to evaluate concerns identified in its expedited review of the 2015 

standard under the EPA Back-to-Basics memorandum. Under that memorandum, EPA staff was 

directed to begin the next ozone NAAQS review so that EPA will be ready to finalize any 

necessary revisions to the standard by the CAA-required five-year deadline in October 2020. 

Illustrating the complexity of EPA' s task, issues that are expected to be raised in the next review 
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include issues that were at play in the issuance of the 2015 ozone standard, including, whether 

the 70-ppb standard should be tightened to 65 or 60 ppb, transparency in relying on studies 

where the underlying data is not publicly available, proximity of the standard to high background 

ozone levels, EPA's focus on individual responses in studies designed to evaluate group means, 

increased uncertainty regarding health effects at lower exposure levels and whether failure to 

account for that in standard-setting makes revision inappropriate, and whether the secondary 

standard should be set at a different level than the primary standard; and more. 

3. Risk Management Program. 

On May 30, 2018, EPA issued a proposed rule, Accidental Release Prevention 

Requirements: Risk Management Programs Under the Clean Air Act; Proposed Rule, 83 Fed. 

Reg. 24,850 (May 30, 2018) (2018 Proposed RMP Rule) that would rescind or substantially 

modify provisions added to the RMP regulations via a final rule issued in January 2017 at the 

end of the Obama administration (2017 RMP Amendments)relating to safer technology and 

alternatives analyses, third-party audits, incident investigations, information availability, and 

several other areas. EPA also proposes modifications to provisions of the 2017 RJVIP 

Amendments relating to local emergency coordination and emergency exercises and the 

compliance dates for these provisions. 

EPA' s efforts at reviewing and potentially rescinding or modifying the 2017 RMP 

Amendments have been complicated by the recent decision by the D.C. Circuit in Air Alliance 

Houston v. EPA (D.C. Cir. Case No. 17-1155) vacating a final rule issued by the Agency in June 

2017 to delay the effective date of the 2017 RMP Amendments (the Delay Rule), which had not 

yet taken effect when the Trump administration took office. The Delay Rule was intended to 

allow the Agency "to conduct a reconsideration proceeding and to consider other issues that may 

benefit from additional comment." 83 Fed. Reg. 24,855. The D.C. Circuit issued the mandate in 
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this case on September 21, the Delay Rule has been vacated and some provisions of the 2017 

RMP Amendments are again effective even though EPA has not yet fully considered comments 

on the 2018 Proposed RMP Rule or issued a replacement rule. Given the complexity of the 2017 

RMP Amendments and the pending substantial modifications of the regulation, there is much 

uncertainty in this program. 

4. GHG Emissions Standards for Passenger Vehicles and Light Trucks. 

On August 24, 2018, EPA and the National Highway Traffic Safety Administration 

(NHTSA) issued a joint proposal to amend certain existing Corporate Average Fuel Economy 

(CAFE) and tailpipe carbon dioxide (CO2) emissions standards for passenger cars and light duty 

trucks and establish new standards for model years (MY) 2021 through 2026. NHTSA/EPA, The 

Safer Ajfbrdable Fuel-Efficient (SAFE) Vehicles Rule for Model Years 2021-2026 Passenger 

Cars and Light Trucks; Notice of Proposed Rulemaking, 83 Fed. Reg. 42,986 (Aug. 24, 2018) 

("SAFE Vehicles Proposed Rule"). The proposal, if finalized, would make less stringent CAFE 

and CO2 emissions standards for MY 2022-2025 that were preliminarily issued by NHTSA and 

EPA, respectively, in a 2012 joint rule. In conjunction with these changes, EPA proposes to 

revoke a 2013 waiver of preemption under CAA Section 209, which allowed California to 

implement its Advanced Clean Car (ACC) regulations setting GHG emissions standards for MY 

2017-2025. EPA also proposes to finalize its related findings that if state standards are 

preempted under the Energy Policy and Conservation Act (EPCA), EPA cannot issue a waiver of 

preemption under Section 209(b ). EPA further proposes thatbecause GHGs are not subject to air 

quality standards under the statute, regardless of whether California could obtain a waiver, other 

states cannot opt into the California program. NHTSA proposes to finalize a finding that 

California's ACC program-in particular, its GHG and Zero-Emissions Vehicle (ZEV) 

requirements-is preempted under EPCA. 
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The joint proposal follows over a decade of debate and regulatory actions over the 

relationship between EPA and NHTSA with respect to emissions and fuel economy standard

setting under their respective statutory authorities. Also at issue is the proper role of California -

which was granted the ability to obtain a waiver from the generally applicable preemption of 

state standards in CAA Section 209 provided statutory criteria are met. 

ST ATE RESPONSES TO DATE 

The response from the states to the above initiatives has been varied, in part, depending 

on the views of a particular state on the substantive content of the reform initiative, but also on 

other factors that may be particular to a given state. As a general rule, under the CAA, states 

have a number of options in terms of their responses to federal regulatory reform initiatives. 

Many states support such initiatives and have formed coalitions to voice their support in 

rulemakings, via amicus participation in litigation, or otherwise. Similarly, states that oppose 

such initiatives often either initiate or intervene to defend them in litigation brought by interest 

groups or other states. States also may use their regulatory powers to counteract any perceived 

relaxing of environmental and safety protections at the federal level. An interesting example of 

this latter approach is California's current proposal to rescind a provision in its motor vehicle 

emissions regulations that it previously promulgated in a compromise over the debate over 

federal GHG emissions standards, which provides that automakers' compliance with federal 

GHG emissions standards would be 'deemed to comply' with California's emissions standards. 

California's proposal, if finalized, would revise this 'deemed-to-comply' provision by limiting 

its scope to compliance with the GHG emissions standards enacted by EPA under the previous 

administration. This action, taken in response to the EPA/NHTSA joint proposal in the SAFE 

Vehicles Proposed Rule, illustrates the interesting interplay between state and federal regulatory 

reform efforts. 
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CONCLUSION 

Whether the current regulatory reform efforts will stand the test of time, or survive 

judicial challenge, will be dictated by future events. What is clear now is that the states with 

their own regulatory and litigation responses will have something to say about it. 
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[DCR00MARN4045@epa.gov] 
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PLEASE NOTE: The start time has been adjusted. Please enter via our north side entrance. Upon clearing security, you 
will be escorted to the conference room. 
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Message 

From: 

Sent: 

To: 

Flynn, Aaron M. [flynna@hunton.com] 

2/6/2019 11:45:35 PM 
Woods, Clint [woods.clint@epa.gov]; Koerber, Mike [Koerber.Mike@epa.gov] 

CC: Fichthorn, Norm [nfichthorn@hunton.com]; Kornylak, Vera S. [Kornylak.Vera@epa.gov]; Werner, Christopher 
[Werner.Christopher@epa.gov] 

Subject: Regional Haze Documentation Requirements 
Attachments: Dec. 2012 FR for Arizona.pdf; Comments on Proposed Regional Haze Rule.pdf 

Clint, Mike, 

It has been a few months since our meeting on regional haze. First, belated thanks for taking the time to talk with us. 
Second, during our meeting, Mike asked for more information on one point that we raised: problems that have arisen 
from unclear documentation requirements. I've attached an example of this issue that is described in comments on 
a proposed rule from a facility owner and operator. EPA's description of and response to those comments appear in the 
attached 2012 final rule addressing a portion of the regional haze SIP for Arizona. 

The relevant pages of the comments include section 6-1 and page 6-3, in particular. The relevant pages of the final rule 
are pages 72,517, 72,522, and 72,558. I have highlighted the pertinent text in both documents. 

I would be happy to discuss this further with you if that would be helpful. 

Best, 

Aaron 

Aaron Flynn 
Partner 

p 202.955.1681 
bio I vC21d 

Hunton Andrews Kurth LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 

Hunton/\i<.cnm 

This communication is confidential and is intended lo be privileged pursuant lo applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 

ED_ 002719 _ 00038027-00001 



SALT RIVER PROJECT 
P. 0. Box 52025 
Phoenix, AZ 85072-2025 
(602) 236-5262 
Fax (602) 236-6690 
Kelly. Borr@srpne/.com 

September 18, 2012 

Submitted electronically via www.regulations.gov 

Thomas Webb, EPA Region 9 

Air Division (AIR-2) 

75 Hawthorne Street 

San Francisco, CA 94105 

KELLY J. BARR, ESQ, 
Senior Director 

Environmental Mana9emenl, 
Policy and Compliance 

RE: SRP Comments in Response to EPA 's Proposed Rule Related to Approval, Disapproval 

and Promulgation of Air Quality Implementation Plans; Arizona; Regional Haze State 

and Federal Implementation Plans - Docket ID No. f PA-R09-0AR-2012-0021; FRL-9700-1 

Dear Mr, Webb: 

The Salt River Project Agricultural Improvement and Power District {SRP) appreciates the 

opportunity to provide the attached comments to the U.S. Environmental Protection Agency 

(EPA) in response to the Agency's proposed rule related to the approval, disapproval and 

promulgation of regional haze air quality implementation plans for the State of Arizona. 

SRP is a political subdivision of the State of Arizona that provides retail electric services to more 

than 950,000 residential, commercial, industrial, agricultural and mining customers in Arizona. 

SRP relies on a diverse portfolio of owned and purchased generation resources that includes 

coal, natural gas, hydroelectric, nuclear, solar, wind, biomass and geothermal, SRP is an owner 

and/or operator of six coal-fired power plants located in Arizona, New Mexico and Colorado, as 

well as four natural gas-fired power plants located in Arizona. One of these plants, the 

Coronado Generating Station (CGS}, is addressed in this proposed rule, Therefore, SRP has a 

clear and significant interest in this present rulemaking effort. In addition to the comments 

provided with this letter, SRP is a member of the Arizona Utility Group and supports the 

comments and concerns with the proposed rule expressed by this organization in a separate 

filing to this rule docket. 
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SRP Comments on Arizona Regional Haze Air Quality Implementation Plans 

Docket ID No. EPA-R09-OAR-2012-0021, FRL-9700-1 

September 13, 2012 

Page 2 

SRP is committed to clean air and improved visibility. Indeed, SRP is in the final stages of 

installing extensive new pollution control equipment at CGS at a cost of over $500 million. 

Unfortunately, EPA is now proposing to impose additional controls at CGS even before the 

current equipment installation process is complete. Within the proposed rule as it relates to 

CGS, EPA proposes to approve Arizona's best available retrofit technology (BART) 

determinations for the facility's emissions of sulfur dioxide (502) and particulate matter (PM), 

and to disapprove the state's BART determinations for nitrogen oxides (NOx) for each of the 

CGS units. In conjunction with disapproval of Arizon;/s BART determinations for NOx, EPA also 

proposes a federal implementation plan (FIP} with alternate BART determinations with respect 

to NOx. The FIP would Impose a NOx BART limit for CGS Unit 1 of 0.050 pounds per million 

British thermal units (lb/MMBtu), and a NOx BART limit for CGS Unit 2 of 0,080 lb/MMBtu. To 

meet the proposed limit for Unit 1, SRP would need to install Selective Catalytic Reduction (SCR) 

technology on this unit at an estimated additional cost to SRP of $110 million, This expense is 

in addition to the more than $500 million already spent on new controls at the facility, 

SRP supports EPA's proposal to approve Arizona's BART determinations for 502 and PM, but 

strongly disagrees with EPA's decision to propose a FIP to override Arizona's BART 

determinations for NOx, The centerpiece of the regional haze program is state primacy. 

Arizona's SIP is fully consistent with the Clean Air Act (CAA) and EPA's regional haze regulations, 

and reflects a valid exercise of the state's broad discretion ta weigh the BART factors and make 

BART determinations under the regional haze program. Accordingly, EPA has no basis for 

proposing to disapprove Arizona's SIP and to promulgate a FIP that is inconsistent with the 

state's determinations in its complete SIP. 

Just as troubling as EPA's failure to recognize Arizona's discretion to select its own regional haze 

plan is EPA's failure to provide an adequate technical basis for the FIP proposal. The NOx 

emissions limit that EPA has proposed for CGS Unit 1 and five other coal-fired power plant units 

affected by this proposal is the most stringent emissions limit ever proposed by EPA in a BART

related action. As described in the attached comments, SRP has worked with third~party 

contractors to conduct a detailed analysis of the achlevability of EPA's proposed NOx limit at 

CGS, and this analysis dearly demonstrates that it is not feasible to continuously comply with 

this limit. No emission limit can be determined to represent BART for a given facility unless it 

has been shown to be "achievable" at that facility. EPA has not demonstrated that SCR can 

achieve this emission rate at CGS either through the development of an SCR conceptual design 
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or some other similar site-specific analysis. In the absence of such analysis, EPA cannot proceed 

with the current FIP proposal. 

Another area of concern is EPA's cost-estimating techniques. As EPA is aware, SRP is 

approaching completion of installation of SCR technology to reduce NOx emissions on Unit 2 at 

CG$. The actual costs for this installation are expected to be dose to $90 million, However, 

using the Agency's Control Cost Manual and Integrated Planning Model, EPA projects that the 

cost for this same technology on Unit 1 would be only $57 million. This is a significant 

discrepancy that demonstrates that EPA's methods do not adequately account for site-specific 

conditions. When all site-specific conditions are included in a cost estimate for a second SCR on 

Unit 1, SRP projects the additional equipment will cost SRP customers nearly $110 million -

this is due to the increased retrofit difficulty combined with additional equipment requirements 

associated with this unit. Clearly, EPA's modeled costs are not an appropriate substitute for the 

site-specific costs developed by a professional engineering firm when conducting a source

specific BART analysis. 

Perhaps the most significant SRP concern with the proposed FIP ls the fact that although this 

action is ostensibly to improve visibility, EPA's visibility modeling results fail to demonstrate 

that there would be any perceptible visibility benefit from imposition of the proposed BART 

NOx emission limitations at CGS. Although EPA made many changes to the visibility modeling 

inputs used by Arizona to enhance the projected visibility benefits for the control options 

included in the FIP, the results stlll show that there would be no humanly perceptible change in 

visibility .1ttributable to use of SCR control technology at CGS, This finding alone is enough to 

conclude that SRP customers should not be required to spend as much as $110 million on 

additional control equipment at CGS. 

CGS, like the two other coal-fired power plants impacted by this proposed rule, is a vital 

economic engine for the rural community in which it is located. It provides local tax revenue 

that supports colleges, schools, roads, health care and other vital community services. EPA's 

actions have reached the point where they affect the economic viability of coal plants and 

threaten to remove these valuable assets from areas severely impacted by this country's 

recession. It seems nonsensical under these conditions to move forward with a costly haze 

regulation that will not improve visibility, 
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Arizona developed and submitted a comprehensive SIP that Included a large number of 

measures to address a variety of sources that contribute to regional haze including mobile 

sources, wildfires and industrial facilities. EPA should consider, and act on, all of these 

measures together rather than singling out three power plants for imposition of overly 

stringent NOx emission limits, especially given EPA's knowledge that NOx emissions from power 

plants are responsible for less than 5 percent of the haze in this region. Accordingly, EPA 

should withdraw the proposed NOx BART determination for CGS and proceed with full approval 

of Arizona's SIP. 

We appreciate the opportunity to provide the attached comments regarding this proposed rule. 

If you have any questions or need additional information, please do not hesitate to contact me 

at Kel!y.Barr@srpnet.com or by telephone at (602) 236-5262. 

Sincerely, 

l<e!ly J, Barr 

cc: Deborah Jordan, U.S. EPA Region IX 

Colleen McKaughan, U.S. EPA Region !X 

Gina McCarthy, U.S. EPA, w/o attachments 

Janet McCabe, U.S. EPA) w/o attachments 

Henry Darwin, ADEQ 

Eric Massey, ADEQ 
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1.0 Introduction 

Section 169A of the Clean Air Act (CAA) provides for a visibility protection program and sets forth as a 

national goal "the prevention of any future, and the remedying of any existing, impairment of visibility in 

mandatory class I Federal areas [in] which impairment results from man-made air pollution." Congress 

subsequently addressed regional haze in the 1990 amendments to the CAA through the addition of 

Section 169B. In compliance with that statutory requirement, the United States Environmental 

Protection Agency (EPA) published final regulations to address regional haze on July 1, 1999.1 Under 

these regulations, states are required to set periodic goals for improving visibility in Class I areas. As 

states work to reach these goals, they must develop regional haze implementation plans that include 

enforceable measures and strategies for reducing visibility-impairing pollution. 

On February 28, 2011, the Arizona Department of Environmental Quality (ADEQ) submitted a 

comprehensive State Implementation Plan (SIP) to address regional haze issues related to emissions 

from sources located within Arizona. This plan established reasonable progress goals for the first 

planning period of the regional haze program, which ends on July 31, 2018. One component of the 

comprehensive plan is the assessment and determination of "best available retrofit technology" (BART) 

for eligible stationary sources, resulting in enforceable emission limitations for certain visibility impairing 

pollutants. 

BART determinations must rest on consideration of the five statutory BART factors and application of 

EPA's BART Guidelines, promulgated in 2005 and incorporated in the Code of Federal Regulations (CFR) 

as Appendix Y to Title 40, Part 51. 2 The CAA and EPA's BART Guidelines assign the task of evaluating and 

weighing the BART consideration factors to the states, and states have considerable leeway in deciding 

how to assess and weigh the information they develop in the course of a BART analysis. 

Arizona based its SIP on a reasonable and well-documented analysis of each of the BART factors - (1) the 

costs of compliance, (2) the energy and non-air quality environmental impacts of compliance, (3) any 

existing pollution control technology in use at the source, (4) the remaining useful life of the source, and 

(5) the degree of improvement in visibility that may reasonably be anticipated to result from the use of 

such technology- and EPA may not simply ignore that analysis because it would have preferred a 

different outcome. 

1 
See 64 Fed. Reg. 35,714 (July 1, 1999). The 1999 rules were challenged in the U.S. Court of Appeals for the 

District of Columbia Circuit, and, on May 24, 2002, those rules were vacated in part and sustained in part. EPA 
responded to the court's ruling by promulgating new regulations on July 6, 2005. 70 Fed. Reg. 39,104 (July 6, 
2005). 

2 
See 70 Fed. Reg. 39,104 (July 6, 2005). Use of the BART Guidelines is mandatory only for power plants exceeding 

750 megawatts. States are "encouraged" to follow the Guidelines for other types of sources. Id. at 39,108. 
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However, on July 20, 2012, EPA published a proposed rule that would partially approve and partially 

disapprove the State of Arizona's SIP, but only as it relates to the BART determinations for three electric 

generating facilities, including the Coronado Generating Station (CGS), a two-unit, coal-fired facility 

owned and operated by Salt River Project Agricultural Improvement and Water District (SRP).3 

With respect to CGS, EPA proposes to approve Arizona's BART determinations for the facility's emissions 

of sulfur dioxide (SO2) and particulate matter (PM) and to disapprove the state's BART determinations 

for nitrogen oxides (NO.) for each of the CGS units. EPA also proposes a Federal Implementation Plan 

(FIP) to take the place of Arizona's SIP with respect to BART for NO •. That FIP would impose a NO. BART 

limit for CGS Unit 1 of 0.050 pounds per million British thermal units (lb/MM Btu), based on installation 

and operation of low-NO. burners (LNB) and overfire air (OFA) along with selective catalytic reduction 

(SCR) emission control technology, and a NO, BART limit for CGS Unit 2 of 0.080 lb/MM Btu, based on 

installation and operation of LNB/OFA and SCR, consistent with existing CGS consent decree 

obligations. 4 

These comments detail SRP's concerns regarding EPA's FIP proposal. SRP believes the proposed rule is 

legally flawed and technically unsupported by the record EPA has provided in conjunction with 

publication of the rule. In the following sections of this document, SRP provides evidence in support of 

SRP's continuing belief that Arizona's regional haze SIP must be considered as a whole, and must be fully 

approved by EPA. 

3 
See 77 Fed. Reg. 42,834 (July 20, 2012). The other affected facilities are the Apache Generating Station and the 

Challa Power Plant. 

4 
Each of these limits is based on a 30-day rolling average including periods of startup, shutdown, and malfunction. 

In the proposed rule, EPA proposes that the NOx limit for Unit 1 be applicable no later than five years following the 
effective date of the rule. For Unit 2, the effective date is proposed as June 1, 2014, consistent with current 
consent decree obligations. 
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2.0 Fundamental Issues with EPA's Overall Approach 

SRP has several significant concerns with the proposed rule's implementation of regional haze 

requirements in Arizona, as summarized below: 

• The consent decree entered into by SRP and EPA just four years ago, and currently being 

implemented by SRP, was designed to settle an EPA allegation that emissions from CGS Units 1 

and 2 failed to comply with the CAA's "best available control technology" (BACT) requirements, 

a component of the "prevention of significant deterioration" (PSD) requirements of the CAA that 

is applicable to certain new or modified sources. That agreement requires SRP to install and 

operate LNB/OFA on both units, as well as an SCR system on Unit 2. It also establishes a NO, 

emission limit of 0.320 lb/MM Btu for Unit 1, a NO, emission limit of 0.080 lb/MM Btu for Unit 2, 

and a plant-wide NO, emission limit of 7,300 tons per year. EPA's BART Guidelines provide that 

emission limits imposed pursuant to a PSD-related consent decree, such as the consent decree 

applicable to CGS, should be deemed to satisfy BART. EPA should follow its own guidelines and 

consider the weight of evidence presented in these comments, and as a result, acknowledge 

that the consent decree limits not only satisfy all BART obligations for CGS Units 1 and 2, but 

provide a level of control that is better than BART. 

• ADEQ determined that NO, BART for CGS Units 1 and 2 was LNB/OFA and an emission limit of 

0.320 lb/MM Btu. Under the CAA, the state's BART determination is entitled to deference.5 EPA 

is not free to second-guess the state's determinations. 

• EPA's proposed NO, BART determination for CGS fails to take the presumptive BART limits into 

account. Soon-to-be-installed controls at CGS Unit 2, which will result in a 0.080 lb/MM Btu NOx 

emission limit for that unit, are far more stringent than the presumptive NO, limit applicable to 

CGS. Indeed, EPA in this proposed rule fails even to mention, much less evaluate, the type of 

emission controls (i.e., combustion controls) on which the presumptive limit is based. EPA is not 

free to disregard its own presumptive BART limit and its rulemaking determination that, for all 

units except cyclone units (which are not present at CGS), NO, BART is presumed to be based on 

combustion controls only and excludes post-combustion controls such as SCR. 

• EPA's decision to propose a NO, emission limit of 0.050 lb/MM Btu for SCR is unsupported. 

Indeed, the fact that SRP is installing SCR on CGS Unit 2 and is required to maintain compliance 

with a 0.080 lb/MM Btu emission limit for that unit pursuant to a BACT-related consent decree 

confirms that a limit of 0.050 lb/MM Btu is unrealistic and unachievable on a continuous basis. 

5 Am. Corn Growers Ass'n v. EPA, 291 F.3d at 1 (D.C. Cir. 2002). 
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• EPA argues that the emission control costs relied on by Arizona and those prepared by SRP were 

not calculated in accordance with the BART Guidelines and that they are inconsistent with EPA's 

Control Cost Manual. The Control Cost Manual is not binding and is recognized as only one 

reference source for cost information by EPA's BART rules. Moreover, the D.C. Circuit held in 

Corn Growers6 that site-specific costs must be taken into account. Furthermore, SRP has 

completed installation of LNB/OFA on both units at CGS and has made significant progress 

towards completing the installation of SCR on Unit 2 at CGS, and the actual costs incurred are 

much higher than the costs used by EPA in its proposed BART determination. 

• EPA's own calculation of costs in support of its FIP is seriously flawed. EPA's cost assessment 

relies on an Integrated Planning Model (1PM) base case for capital and annual operating costs 

for each NO. control option. BART requires a site-specific analysis. Use of I PM's generic 

information does not satisfy this requirement. Regardless, the data inputs EPA selected in 

implementing 1PM are incorrect given the site-specific characteristics of CGS. This error by EPA 

resulted in a significant underestimate of the NO, control costs used in EPA's analysis. 

• EPA argues that visibility impacts were not appropriately evaluated and considered in the SIP. 

Further, EPA claims that visibility benefits at all potentially impacted Class I areas must be 

considered. EPA's BART Guidelines do not require that cumulative visibility impacts be used as 

the basis for BART assessments and does not require that they be considered at all. ADEQ's 

evaluation of visibility impacts is a valid alternate approach to the consideration of visibility 

benefits associated with control options, and Arizona's reliance on that analysis is within the 

state's discretion. 

• EPA's refusal to allow use of the most recent and most accurate CALPUFF model (version 6.42) is 

unreasonable and arbitrary, and contradicts the principle that BART determinations should be 

based on the best available science. Use of CALPUFF version 6.42 demonstrates that the 

visibility benefits EPA projects are overstated. 

• SRP's modeling of CGS' visibility impacts relies on more appropriate monthly-varying 

background ammonia concentrations in the ambient air and is more realistic than EPA's reliance 

on an artificial, uniform "default" value. ADEQ acted within its discretion by relying on the same 

background ammonia concentrations. 

In summary, EPA's proposed rule is seriously flawed and cannot, at least with respect to NO. BART for 

CGS, be finalized. The proposal is unlawful because EPA has failed to give the level of deference to the 

State of Arizona's BART determinations that the CAA requires. EPA has presented no legitimate grounds 

for disapproving any part of Arizona's SIP, and EPA cannot, therefore, promulgate its own NO. BART 
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determinations for CGS. Further, EPA's proposed FIP and the analysis EPA relies on to support that FIP 

are inconsistent with the CAA and EPA's own regional haze regulations. Accordingly, the proposed FIP 

does not reflect a proper NOx BART determination for CGS, and EPA must withdraw it. Full approval of 

Arizona's SIP is the only course of action that is consistent with the law and available to EPA. 
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3.0 EPA's Proposed Rule Fails to Give Adequate Deference to Arizona 

Arizona's regional haze SIP, and not EPA's proposed FIP, is consistent with the CAA and must be fully 

approved. Arizona's determinations, including its BART determinations for CGS, reflect a proper 

consideration and weighing of the BART factors and the state's conclusions are, thus, factually correct. 

Arizona's determinations, moreover, are entitled to an exceptionally high level of deference under the 

CAA. EPA has ignored its obligation to defer to the state's determinations, and for that reason alone, 

the proposed rule is unlawful. In addition, EPA's proposed rule does not provide Arizona and affected 

parties, including SRP, with the procedural safeguards to which the state is entitled under the CAA. 

Accordingly, for the reasons described below, EPA should withdraw the proposed rule. 

3.1 EPA Must Defer to the BART Determinations Made by Arizona 

As stated by the U.S. Court of Appeals for the District of Columbia Circuit in Com Growers, the states, 

not EPA, "play the lead role in designing and implementing [the] regional haze programs" of the CAA 

and have "broad authority over BART determinations."7 The D.C. Circuit has recently confirmed this 

principle, in litigation resulting in the invalidation of EPA's Cross-State Air Pollution Rule (CSAPR), stating 

that the CAA establishes a strict "federalism bar" that "prohibits EPA from using the SIP process to force 

States to adopt specific control measures."8 

EPA is required to defer to a state's BART determinations where the state has considered the five 

statutory BART factors. The state is empowered to determine how best to weigh each factor, and once 

the state has made its decision, EPA has no authority to second-guess the conclusions the state has 

reached, as is the case here. In this proposed rule, EPA simply ignores the deference due to Arizona and 

proposes to disapprove the state's determinations and impose its own preferred NO. emission limit for 

CGS simply because EPA happens to "disagree" with the state's conclusions. 9 

For instance, EPA "disagree[s]" with the manner in which ADEQ evaluated costs and visibility impacts for 

the various emission control options considered at CGS. 10 EPA admits that ADEQ "developed 

information regarding each of the five [BART] factors," acknowledging that the state complied with its 

obligation under the CAA. 11 Nevertheless, because EPA has weighed the factors differently than the 

state and has chosen to focus on different analyses, EPA proposes disapproval of the state's NO, 

emission limit determinations. EPA does this despite recognizing correctly that "[a] state plan need not 

7 
See Corn Growers, 291 F.3d at 2, 8. 

8 See EME Homer City Generation, L.P. v. EPA, No. 11-1302, slip op. at 42 (D.C. Cir. Aug. 21, 2012). 

9 See 77 Fed. Reg. at 42,851. 

10 
Id. 

11 Id. 
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contain exactly the same provisions that EPA might require" and that EPA's job is simply to "find that the 

state plan is consistent with the requirements of the Act."12 

For purposes of the regional haze program, all that is required for a SIP to be consistent with the CAA is 

that the state consider each of the five BART factors in making its BART determinations. This is exactly 

what Arizona did. Arizona is entitled to make its own decisions in weighing and assessing the BART 

factors, and Arizona has done that exactly as the law requires. 

EPA purports to acknowledge its statutory obligation to defer to the state's BART determinations when 

it states, "[i]f Arizona submits a SIP revision that addresses the deficiencies [alleged in EPA's proposed 

rule] in sufficient time for EPA to review the submission, then we would prefer to act on that submittal, 

if such action is consistent with our obligations under the CAA and applicable court orders." 13 Of course, 

it is not deference to the state for EPA, in essence, to invite Arizona to submit a new SIP that conforms 

to EPA's policy choices. That is little more than an attempted distraction from the proposed rules' 

infringement on the state's statutorily assigned role as the BART-determining authority under the 

regional haze program. It is the Arizona SIP submittal that is in front of EPA now- not some future 

potential SIP revision - that merits EPA's full approval. 

Moreover, even if Arizona could revise its SIP in a manner that differs in substance from EPA's proposed 

FIP and that EPA would still approve, it is apparent that EPA's schedule for finalization of its proposed 

rule does not provide the state with any real opportunity to take advantage of this option. EPA entered 

into a 2012 consent decree in which the agency agreed to take final action on Arizona's regional haze 

SIP, with regards to the three facilities impacted by this proposed rule, by November 15, 2012. Absent 

amendment of that consent decree, that schedule would leave ADEQ with two months to prepare a 

revised SIP, adopt it pursuant to the state's administrative law requirements, and submit it to EPA 

before EPA takes final action with respect to the current proposed SIP disapproval and proposed FIP - a 

clearly impossible task for the state. 14 

12 See 77 Fed. Reg. at 42,836. Luminant Generation Co. v. EPA, 675 F.3d 917, 921 (5th Cir. 2012) ("With regard to 
implementation, the Act confines the EPA to the ministerial function of reviewing SIPs for consistency with the 
Act's requirements.") (emphasis added); see also id. at 926 ("EPA may consider only the requirements of the CAA 
when reviewing SIP submissions ... This statutory imperative leaves the agency no discretion to do anything other 
than ensure that a state's submission meets the CAA's requirements and, if it does, approve it before the passage 
of its statutory deadline.") (emphases added). 

13 See id. at 42,839; see also id. at 42,834 ("We encourage the State to submit a revised SIP to replace all portions 
of our FIP, and we stand ready to work with the State to develop a revised plan."). 

14 If EPA sincerely wishes to work with the state, it should take the steps necessary to ensure that Arizona would 
have the time it needs to respond to EPA's proposed disapproval of its NOx BART determinations. As noted in the 
proposed rule, EPA published a finding on January 15, 2009 that 37 states, including Arizona, had failed to make all 
or part of their required regional haze SIP submissions. This finding triggered a two-year deadline, ending on 

January 15, 2011, for EPA either to promulgate a FIP or to review and approve a submitted SIP to address Arizona's 
regional haze obligations. See CAA§ 110(c). EPA missed that deadline and then did not propose action on regional 
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In summary, state primacy in BART determinations is a central tenet of the CAA regional haze program. 

In contravention of the statute, EPA's proposed rule simply ignores that the CAA does not allow EPA to 

impose its judgment for that of the state. Arizona's action is consistent with its obligations under the 

law, and EPA must approve the SIP NOx BART determinations. 

3.2 Arizona's BART Determinations are Fully Consistent with the Requirements of the CAA 

EPA further attempts to bolster its proposed partial disapproval of Arizona's SIP by arguing that 

Arizona's NO. BART determinations "are neither consistent with the requirements of the Act nor with 

BART decisions that other states have made." 15 However, as these comments demonstrate, Arizona's 

BART determinations are consistent with the CAA, and, even assuming for the sake of argument that 

Arizona's BART determinations differ from BART determinations made by some other states (which, 

tellingly, EPA does not identify), such a finding is irrelevant to the approvability of the state's BART 

determinations. 

The centerpiece of the regional haze program is state primacy. Each state must make its own BART 

determinations, based on consideration of the statutory factors, none of which involve BART decisions 

made by others. Indeed, inherent in the concept of state primacy is the possibility that the states will 

make decisions that differ from one another and that such differences are valid. Under EPA's proposed 

contrary interpretation of the CAA, states would have no room to develop differing BART policies or to 

exercise their independent judgment. They would instead be constrained to adopt BART determinations 

made by other states. This undermines the CAA's policy of deference to state decision-making, contrary 

to the statute, its legislative history, and Corn Growers. 16 Moreover, EPA fails to explain why- even 

assuming for the sake of argument that "consistency" of Arizona's BART determinations with other 

states' BART determinations is required - it is Arizona's SIP rather than other states' "inconsistent" SIPs 

that merit disapproval. 

haze implementation plan requirements for Arizona until July 2012, one year and five months after that deadline. 
See 77 Fed. Reg. at 42,834. [NOTE: EPA's deadline for action was Jan 2011, as stated in the previous sentence.] 
Particularly in light of the fact that, at this point, the CAA§ 110(c) deadline no longer governs EPA's discretion 

regarding timing, it is appropriate for EPA to take the time necessary to work with the state to resolve any relevant 
issues - assuming that EPA does not, as it should, promulgate full approval of Arizona's SIP - rather than proceed 
immediately to final promulgation of a FIP. 

15 
See 77 Fed. Reg. at 42,836. 

16 
In analyzing the legislative history of the 1977 CAA Amendments, in which Congress enacted the BART 

provisions, Corn Growers makes clear that "Congress intended the states" - not EPA - "to decide which sources 

impair visibility and what BART controls should apply to those sources." Corn Growers, 291 F.3d at 8 (discussing 
legislative history) (emphasis added). Thus, where EPA "attempts to deprive the states of ... this statutory 
authority," EPA acts "in contravention of the [CAA]." Id. 
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In any event, Arizona's BART determinations for CGS are entirely reasonable and, to the extent that 

other states' BART determinations may be relevant, consistent not only with the action of other states, 

but with action that EPA has approved (or proposed to approve) for those states. A number of states 

have determined, rightly, that combustion controls (including LNB/OFA), as called for by Arizona's BART 

determinations for CGS, are BART for NO, emissions and that an emission limit in the vicinity of 0.320 

lb/MM Btu (as determined by Arizona for CGS) represents BART for NO,.17 

EPA's suggestion that Arizona's SIP contains unreasonable, unauthorized, or unprecedented BART 

determinations is simply wrong. Because the state's determination is based on consideration of the five 

BART factors and is consistent with the statute and EPA's BART rules, EPA must approve Arizona's NO, 

BART determination for CGS. 18 

3.3 EPA Must Take Action on Arizona's SIP Proposal as a Whole 

EPA is proceeding to address Arizona's regional haze SIP by dissecting that plan and taking action on 

various pieces at various times. As noted by EPA, its proposed rule "addresses only the portion of the 

SIP related to Arizona's determination of Best Available Retrofit Technology (BART) to control emissions 

from eight units at three electric generating stations: Apache Generating Station, Chol la Power Plant and 

Coronado Generating Station." 19 

Pursuant to the consent decree EPA chose to execute that sets deadlines for final action on, among 

other things, Arizona's regional haze SIP, EPA committed to take final action on this proposed rule by 

November 15, 2012. That same consent decree establishes a July 15, 2013 deadline for final action on 

the remaining elements of Arizona's regional haze SIP. This bifurcated approach to Arizona's regional 

haze SIP is inconsistent with the CAA. 

17 See 77 Fed. Reg. 50,602, 50,604 (Aug. 22, 2012) (approving New Hampshire's determination that NOx BART for 
Merrimack Station is an emission limit of 0.30 lb/MM Btu); 77 Fed. Reg. 33,022, 33,032 (June 4, 2012) (approving 
Wyoming's determination that NOx BART for FMC Westvaco is LNB plus OFA and an emission rate of 0.35 
lb/MM Btu); 77 Fed. Reg. 20,894, 20,898 (Apr. 6, 2012) (approving North Dakota's determination that NOx BART for 
the applicable limits for Milton R. Young Station are 0.36 lb/MMBtu for Unit 1 and 0.35 lb/MMBtu for Unit 2, and 
that NOx BART for Leland Olds Station is 0.35 lb/MMBtu); 77 Fed. Reg. 18,052, 18,065 (Mar. 26, 2012) (proposing 
to approve Colorado's determination that NOx BART for CENC Unit 4 is 0.37 lb/MM Btu based on installation and 
operation of LNB with separated OFA). 

18 See CAA§ 110(k)(3) (providing that EPA "shall approve [any SIP] submittal as a whole if it meets all of the 
applicable requirements of this Act"); see also Train v. Natural Res. Def Council, 421 U.S. 60, 79 (1975) ("[T]he Act 
gives the Agency no authority to question the wisdom of a State's choices of emission limitations if they ... satisf[y] 
the standards of [CAA] § 110(a)(2), and the Agency may devise and promulgate a specific plan of its own only if a 
State fails to submit an implementation plan which satisfies those standards.") (emphases added). 

19 See 77 Fed. Reg. at 42,834. 
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Specifically, Section 110(k)(3) of the CAA requires EPA to act on all elements of Arizona's regional haze 

SIP submittal at the same time: 

"In the case of any [SIP] submittal on which the Administrator is required to act ... the 

Administrator shall approve such submittal as a whole if it meets all of the applicable 

requirements of this [Act]. If a portion of the plan revision meets all the applicable 

requirements of this [Act], the Administrator may approve the plan revision in part and 

disapprove the plan revision in part." 20 

Thus, Section 110(k)(3) of the CAA requires EPA either to approve a SIP submittal "as a whole" or to 

approve that SIP submittal in part and disapprove it in part in a single rulemaking that addresses in its 

entirety "the plan revision." It is inconsistent with this provision for EPA to break apart a SIP submittal 

and take final action on individual components of that SIP in a piecemeal fashion. Such a requirement is 

completely sensible, because it is the plan as a whole, with all its elements working together, that must 

ensure that the CAA's regional haze-related goals are being reached. 

Any approach to SIP review and approval other than the approach under Section 110(k)(3) of the CAA 

would fail to take into account the full array of regulatory choices that Arizona has made to address 

regional haze.21 EPA should, therefore, take the necessary measures to ensure that Arizona's SIP is 

reviewed, and ultimately approved, as a whole. 

3.4 EPA Cannot Propose or finalize a NOx BART flP for CGS Until it has Taken final Action on 

Arizona's Regional Haze SIP 

EPA's authority to propose and then take final action to promulgate a FIP comes into existence only 

when a state has not submitted a SIP or when, in a case where a state has submitted a SIP, EPA has 

made a final determination that that SIP is not approvable. As the Supreme Court has held, 

"[t]he Act gives the Agency no authority to question the wisdom of a State's choices of emission 

limitations if they are part of a plan which satisfies the standards of§ 110(a)(2), and the Agency 

may devise and promulgate a specific plan of its own only if a State fails to submit an 

implementation plan which satisfies those standards." 22 

20 
See CAA§ 110(k)(3) (emphases added). 

21 
This is not a case in which a state has made an incomplete SIP submittal. See 77 Fed. Reg. at 42,839 

(acknowledging that Arizona's SIP "was determined complete by operation of law on August 28, 2011"). 

22 
Train v. NRDC, 421 U.S. 60, 79 (1975) (citing and describing CAA§ 110(c)) (emphasis added); see CAA§ 

110(a)(2)(J) (including visibility requirements among the "standards of§ 110(a)(2)"). 
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This principle - that EPA may not propose, let alone promulgate in final form, a FIP in the presence of a 

submitted SIP that EPA has not determined, after notice-and-comment rulemaking, is unapprovable - is 

confirmed by sections 307(d)(1)(B), (3), and (6) of the CAA. 23 Under those provisions, any proposed or 

final FIP must be accompanied by a "statement of basis and purpose," which must include a summary of 

"the factual data on which the ... rule is based" and "the major legal interpretations and policy 

considerations underlying the ... rule." 24 Because the legal and factual predicate for any FIP is the 

absence of an approvable SIP submission, EPA cannot present the relevant factual, legal, and policy 

information and rationale necessary to justify a proposed or final FIP rule until it has properly taken final 

action on any relevant SIP before it. 

For the reasons discussed above, EPA cannot reasonably or lawfully propose and promulgate a regional 

haze FIP for Arizona, which has submitted a complete regional haze SIP to EPA, until EPA has made a 

final determination as to whether that submitted regional haze SIP "satisfies" the Act's regional haze 

"standards" in CAA sections 110(a)(2)(J) and 169A.25 EPA can make such a determination only after full 

review of and - following notice-and-comment rulemaking - final action on that SIP. Thus, EPA's 

proposal of a FIP for Arizona contravenes the requirements of the CAA and must be withdrawn. Final 

action on Arizona's SIP must precede any proposed or final action on a FIP for the state. 

23 
The requirements of section 307(d) are more stringent than those of the Administrative Procedure Act. See 

Small Refiner Lead Phase-Down Task Force v. EPA, 705 F.2d 506,519 (D.C. Cir. 1983). 

24 CAA§ 307(d)(3)(A), (C), (6)(A). 

25 Train v. NRDC, 421 U.S. at 79. 
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4.0 EPA Improperly Ignored the CGS Consent Decree and Presumptive BART 

limits in its Selection of Recommended BART Controls 

After considering and giving appropriate weight to each of the BART factors, ADEQ determined that NO, 

BART for CGS Units 1 and 2 is LNB/OFA with a corresponding emission limit of 0.320 lb/MMBtu. 26 Units 

1 and 2 are currently subject to a 0.320 lb/MM Btu NO, limit, consistent with the state's determination. 

Unit 2 will be subject to a 0.080 lb/MM Btu NO, emission limit as soon as the SCR for that unit is installed 

and operational (i.e., by June 1, 2014), pursuant to the consent decree to which CGS is subject. That 

limit is clearly significantly more stringent - and is based on a more advanced and expensive emission 

control technology- than what the state determined to be BART for CGS. 

4.1 CGS Consent Decree Controls are Better Than BART 

Once SCR is installed on Unit 2, the facility, as a whole, will also be subject to a plant-wide emission limit 

of 7,300 tons of NOx per year under the consent decree. This tonnage limit translates to an effective 

emission rate of 0.20 lb/MM Btu for CGS, as a whole. This limit also represents a level of control that is 

more stringent than that reflected in the state's NO, BART determination for CGS and EPA's presumptive 

NOx limits. 27 Accordingly, the state's analysis supports a conclusion that the existing NOx controls at 

CGS, including the soon-to-be-installed SCR at Unit 2 and the plant-wide NO, emission limit in the 

consent decree, are in fact better than BART and that no additional changes to the plant's emission 

control requirements are warranted. 

EPA's BART rules support the conclusion that existing and currently planned CGS controls are better 

than NO, BART because those controls, and their associated emission rates, were agreed to by SRP and 

EPA to resolve allegations of violations of certain requirements of the PSD program28 for both CGS units. 

As such, those limits are intended to reflect compliance with the PSD program's BACT requirements. 

BACT is defined as: 

"an emission limitation based on the maximum degree of reduction of each pollutant subject to 

regulation under this [Act] emitted from or which results from any major emitting facility, which 

the permitting authority, on a case-by-case basis, taking into account energy, environmental, 

and economic impacts and other costs, determines is achievable for such facility through 

26 
See 77 Fed. Reg. at 42,842. 

27 
It is appropriate to consider the emission rate achieved by CGS as a whole because the BART rules expressly 

authorize plant-wide averaging to demonstrate compliance with BART requirements. See 70 Fed. Reg. at 39,172. 

28 The PSD program is one element of the CAA's New Source Review requirements and applies in areas that meet 

the national ambient air quality standards. 
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application of production processes and available methods, systems, and techniques, including 

fuel cleaning, clean fuels, or treatment or innovative fuel combustion techniques for control of 

each such pollutant." 29 

BACT applies to newly constructed facilities or existing facilities that undergo a "major modification," 

whereas BART applies to existing facilities that do not undergo major modification and that are, 

therefore, not subject to new-source levels of control. Accordingly, BACT, which requires the "maximum 

degree of reduction" of emissions from new facilities, considering the factors listed in CAA§ 169(3), is in 

almost all circumstances a more stringent requirement than BART (or certainly not less stringent than 

BART).30 

EPA recently discussed the relationship between BART for an existing facility, Four Corners Power Plant 

(FCPP), and BACT for a new facility, Desert Rock Energy Facility: 

"Commenters argue that if Desert Rock was required to meet a limit of 0.05 lb/MM Btu using the 

same coal as FCPP, the ash content should not hinder FCPP from achieving similarly low NO, 

emission rates. EPA notes that if constructed, Desert Rock would have been a new, state-of

the-art facility specifically designed with boiler characteristics, combustion controls, and post

combustion controls to meet the Best Available Control Technology (BACT) requirements for 

numerous criteria and non-criteria pollutants. FCPP is an existing, over 40-year-old power 
plant. The Regional Haze Rule requires a case-by-case BART (best available retrofit technology) 

determination, which need not be equivalent to BACTfor new facilities." 31 

EPA's BART rules reflect this understanding. They provide that BACT determinations and "NSR [New 

Source Review]/PSD settlement agreements" generally satisfy BART requirements. 32 EPA recently 

recognized this principle in its final regional haze rule for North Dakota. That rule explained that, 

subsequent to EPA's original BART FIP proposal to require SCR at the Milton R. Young Station, a United 

States District Court held that the State of North Dakota had reasonably determined that NO, BACT for 

that facility was 0.36 lb/MM Btu for one of its units and 0.35 lb/MM Btu for the other.33 EPA concluded 

that because emission control technology had not changed in any appreciable way since that BACT 

29 
See CAA§ 169(3) (emphasis added). 

30 
See R. 95-564, Joint Explanatory Statement of the Committee of Conference (Aug. 3, 1977), reprinted in 3 Comm. 

on Public Works, Legislative History of the Clean Air Act Amendments of 1977 at 535 (1978) (explaining that BART 
is intended to apply to existing facilities and that the more stringent PSD program will address any visibility 
impairment that results from emissions from new sources). 

31 
77 Fed. Reg. at 51,620, 51,636 (Aug. 24, 2012) (emphases added). 

32 
See 70 Fed Reg. at 39,164. 

33 
See 77 Fed. Reg. at 20,897. 
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determination was made, it was appropriate to rely on the BACT determination to satisfy BART.34 A 

similar situation is present here - CGS is subject to a very recent NSR consent decree that should, 

pursuant to EPA's BART Guidelines, be deemed to also satisfy the facility's BART obligations. 35 

4.2 EPA Must Consider Presumptive BART limits 

EPA's presumptive BART limits provide further support for accepting the existing CGS emission controls 

as better than BART. The presumptive BART limits are not mere suggestions or illustrations that EPA can 

freely ignore. EPA adopted them pursuant to notice-and-comment rulemaking, and they are binding 

regulatory presumptions that should only be deviated from based on a careful consideration of the 

BART factors. 36 The presumptive BART limits, moreover, are a part of the BART Guidelines. Thus, their 

consideration during the course of a BART analysis is compelled by the CAA for facilities such as CGS. 

The presumptive limits cannot, therefore, simply be ignored, as they are in the proposed rule. 37 

It is important to emphasize that - except for cyclone units, which are not present at CGS - EPA 

deliberately based the presumptive BART limits for NO. "on the use of current combustion control 

technology" and rejected basing those limits on "post-combustion controls such as SCRs."38 An 

assessment of the presumptive NO. limits, which EPA is required to undertake and which EPA failed to 

34 Id. 

35 
A report by J. Edward Cichanowicz submitted by Public Service Company of New Mexico to EPA as part of its 

Supplement to a Petition for Reconsideration of EPA's August 22, 2011 BART FIP for the San Juan Generating 
Station in New Mexico, 76 Fed. Reg. at 52,388 (Aug. 22, 2011), describes in detail the development of SCR 
technology from early applications to the current state of the art. See Supplement to the Petition of Public Service 
Company of New Mexico for Reconsideration and Stay of EPA's Final Rule: "Approval and Promulgation of 

Implementation Plans; New Mexico; Federal Implementation Plan for Interstate Transport of Pollution Affecting 
Visibility and Best Available Retrofit Technology Determination," Docket No. EPA-R06-OAR-2010-0846, Exhibit C, J. 

Edward Cichanowicz, "Evaluation of Engineering and Analytical Studies To Assess the Cost of Selective Catalytic 
Reduction (SCR) NOx Control Technology for the Public Service Company of New Mexico San Juan Generation 
Station" (April 2012) (hereinafter "Cichanowicz Report"). That report explains that SCR technology has become 

increasingly complex since its early deployment at those facilities that presented the least challenging retrofit 
scenarios, and that SCR retrofit installation costs have increased considerably as installation complexity at more 
challenging facilities has increased. That report also demonstrates that SCR has not developed in any significant 
manner with respect to its ability to achieve deeper levels of control of NOx emissions since the time that SRP 
entered into the 2008 consent decree. Accordingly, EPA has no factual or legal basis for requiring more stringent 
NOx emission controls or emission limits than those reflected in the consent decree. 

36 See 70 Fed. Reg. at 39,171 ("You may determine that an alternative control level [to the presumptive NO, limit] 
is appropriate based on a careful consideration of the statutory factors.") (emphasis added). 

37 See 77 Fed. Reg. at 42,838. EPA explains that "[i]n making BART determinations for fossil fuel-fired electric 

generating plants with a total generating capacity in excess of 750 megawatts, states must use the approach set 
forth in the BART Guidelines," but EPA makes no mention of the presumptive BART limits that are a key element of 
those Guidelines. 

38 See 70 Fed. Reg. at 39,134. 
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consider in the proposed rule, demonstrates that controls installed pursuant to the consent decree are 

better than BART for NO, at CGS. 

The presumptive NOx BART limit listed in the BART guidelines for the type of units present at CGS (i.e., 

dry-bottom turbo-fired boilers using sub-bituminous coal) is 0.23 lb/MMBtu, based on the installation 

and operation of combustion controls only. 39 This limit was established based on an analysis of actual 

emissions data for dry-bottom wall-fired boilers - a different source category- because there were no 

turbo-fired boilers equipped with LNB/OFA at the time EPA's guidelines were published. It has since 

been well documented that turbo-fired boilers cannot achieve NO, emission rates with combustion 

controls as low as dry-bottom wall-fired boilers. SRP believes that if EPA were to perform the same 

analysis today, the presumptive limit for turbo-fired boilers would be equivalent to the emission limit 

that currently applies to the units at CGS - 0.32 lb/MMBtu.40 

In any case, the plant-wide emission limit that will soon apply to CGS translates to an effective NO, 

emission rate of 0.20 lb/MM Btu, which is plainly below the presumptive NO, limit. Further, this limit is 

39 
See 70 Fed. Reg. at 39,172. 

40 SRP conducted a detailed review of the procedure used by EPA to establish the presumptive limits for the turbo

fired boilers at CGS. This review included an analysis of the spreadsheet developed by EPA to document the 
calculation of the presumptive limit for this source category, and a review of the accompanying Technical Support 
Document. 

EPA identified only seven turbo-fired boilers for this analysis, none of which were equipped with LN B/OFA. 
Therefore, EPA relied on information for dry-bottom wall-fired boilers to develop presumptive limits for the dry
turbo-fired source category. 

EPA calculated the level of control that would be expected to be achievable on dry-turbo-fired units (column 

heading "Calculated Control Case la NOx Emission Rate" in the "Control Case la" tab of EPA spreadsheet) as 
follows: 

Post-Controlled NDx Rate= Pre-Controlled NDx Rate x (1 - Fraction of Removal) 

The "Fraction of Removal" term in the above equation is calculated as follows: 

Fraction of Removal= 0.285 + {0.541 x Pre-Controlled NDx Rate) 

In the "NOx Control Cost & Performance" tab of the EPA spreadsheet, the above "Fraction of Removal" equation is 
listed as applicable to dry-bottom wall-fired boilers burning sub-bituminous coal that are equipped with LNB/OFA. 
There is no equation listed for dry-turbo-fired boilers. Therefore, it appears that in the absence of specific 
information for the dry-turbo-fired source category, EPA applied the equation for dry bottom wall-fired boilers to 

calculate the expected removal efficiency of LN B/OFA for dry turbo-fired boilers. 

Using this assumption, EPA calculated the expected control efficiency from applying LNB/OFA to be approximately 
60%, which is likely to be well beyond what can be achieved by installing this control technology. In the CGS BART 
analysis submitted in February 2008, SRP noted that maximum NOx emissions from Units 1 and 2, before installing 
LNB/OFA, are typically 0.433 and 0.466 lb/MMBtu, respectively. Based on information provided by equipment 
vendors, it was estimated that LNB/OFA would reduce NOx emissions to a level of approximately 0.32 lb/MM Btu, 
which would translate to a control efficiency of 35-46%. Actual emissions of NOx from the boilers at CGS have 
been close to the 0.32 lb/MMBtu limit since installation of LNB/OFA. 
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based on installation and operation of combustion controls (LNB/OFA) on Unit 1, consistent with the 

presumptive limits, and installation and operation of combustion controls (i.e., LNB/OFA) and post

combustion controls (i.e., SCR) on Unit 2, which far exceeds in stringency what the presumptive limits 

require. Therefore, the limits the consent decree imposes at CGS should be viewed as better than BART, 

particularly when considering the facility as a whole. 41 

EPA's proposed rule would require the NO, BART emission limits in the FIP be met on a unit-by-unit 

basis. 42 However, EPA's own BART rules authorize and encourage application of BART emission limits on 

a plant-wide basis.43 The relative distribution of emission reductions across units at a given facility 

makes no difference from a visibility improvement perspective. Accordingly, EPA should not require the 

unnecessarily restrictive burden of unit-by-unit BART limits and instead should allow for the option of 

plant-wide averaging at CGS. 

In summary, application of EPA's BART Guidelines supports the conclusion that compliance with the 

consent decree more than satisfies BART for both CGS units by: (1) meeting the BART Guidelines' 

presumption that NSR/PSD consent decrees such as the CGS consent decree satisfy BART, and (2) 

imposing emissions reductions that are greater than the presumptive limits in the BART Guidelines. 

41 
EPA should, in the alternative, recognize that the consent decree, which requires SCR and a 0.080 lb/MM Btu NOx 

limit for Unit 2, at the very least resolves BACT for Unit 2 and that this limit also satisfies BART for Unit 2. 

42 
77 Fed. Reg. at 42,865/1-3. 

43 70 Fed. Reg. at 39,172/2 (stating that the BART-determining authority "should consider allowing sources to 
'average' emissions across any set of BART-eligible emission units within a fenceline, so long as the emission 

reductions from each pollutant being controlled for BART would be equal to those reductions that would be 
obtained by simply controlling each of the BART-eligible units that constitute [the] BART-eligible source"); id. at 

39,115/2 (explaining that states may "allow sources to 'average' emissions across a set of BART-eligible emission 
units within a fenceline, so long as the amount of emission reductions from each pollutant being controlled for 
BART would be at least equal to those reductions that would be obtained by simply controlling each unit"). 
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5.0 EPA's Control Technology Evaluations are Not Consistent with BART 

Guidelines 

EPA's evaluation of available control technologies and their associated control effectiveness levels is 

incorrect in several respects, as outlined in this section. 

5.1 EPA's Proposed NOx Emission Rates Associated with Post Combustion Controls are Not 

Achievable 

SRP contracted with multiple third-parties to complete evaluations of the proposed control efficiencies, 

emission limits, and costs associated with post combustion control implementation at CGS Units 1 and 2. 

These entities concluded that the NO. emission limits currently proposed or contemplated for CGS likely 

will result in on-going compliance issues resulting from CGS's inability to meet these limits on a 

continuous basis. Unfortunately, EPA would likely perceive these on-going compliance issues as excess 

emissions that would likely result in enforcement action against CGS, rather than associate these issues 

with the limits being set incorrectly to begin with. 

5.1.1 EPA's Proposed SCR NDx Emission limit of 0.050 lb/MMBtu is Unachievable 

EPA's proposed BART determination for CGS Unit 1 would impose an exceptionally stringent NO. 

emission limit of 0.050 lb/MM Btu, which is premised on the assumption that SCR can achieve this limit 

continuously on a 30-day rolling average, including periods of startup, shutdown and equipment 

malfunctions as required by the consent decree. Continuous compliance with such a limit has, however, 

not been shown to be feasible, and EPA has failed to support either its proposed BART determination or 

its reliance on this limit in its BART analysis. 

No emission limit can be determined to represent BART for a given facility unless it has been shown to 

be "achievable" at that facility. 44 EPA has not demonstrated through the development of an SCR 

conceptual design or some other, similar site-specific analysis that SCR can achieve this emission rate at 

CGS. On the contrary, EPA's proposed rule merely cites "[e]xisting vendor literature and technical 

studies [that] indicate that SCR systems are capable of achieving a 0.05 lb/MM Btu emission rate 

(approximately 80-90% control efficiency) and that this emission rate can be achieved on a retrofit 

basis, particularly when combined with combustion control technology such as LNB." 45 EPA's TSD cites 

only three documents to support this position.46 Such a limited level of documentation is not 

44 40 C.F.R. § 51.301 (definition of "BART"). 

45 
77 Fed. Reg. at 42,853. 

46 
See EPA, Arizona Haze Rule Technical Support Document at 37 & n.69 (July 2012), EPA-R09-OAR-2012-0021-0009 

(hereinafter "TSD"). TSD at 37 & n.69. 
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persuasive, and in any event fails to even approach compliance with the CAA's requirement that BART 

determinations be based on a site-specific analysis. 

In the TSD, EPA states that "[i]n the absence of source-specific considerations warranting a less stringent 

control level, we presume that an emissions limit of 0.05 lb/MM Btu is achievable by these units through 

the use of SCR in addition to advanced combustion controls." 47 This approach is inconsistent with EPA's 

own Guidelines. Instead of presuming an emission rate is achievable, especially in the presence of 

evidence that proves that it is not achievable, EPA must affirmatively establish that its selected BART 

limit is in fact achievable. 

Of particular interest is the fact that EPA justifies its BART determination by citing examples of 

purported compliance with a 0.05 lb/MM Btu emission limit. However, this is not the limit that EPA is 

proposing for CGS. EPA has taken a more stringent stance in proposing 0.050 lb/MM Btu, but this limit is 

not referenced in its feasibility documentation - just 0.05 lb/MMBtu.48 A 0.050 lb/MM Btu NO, emission 

limit is unprecedented for retrofit facilities like CGS. 

EPA recently imposed a 0.05 lb/MM Btu NOx limit in a BART FIP applicable to the San Juan Generating 

Station in New Mexico.49 A technical report on that final rule concluded that the limit "appears to be 

the most stringent NOx emissions limit ever imposed on any new or existing pulverized coal unit in the 

United States" and "does not represent a consistently achievable level of emissions for the units at [the 

facility] even with the use of best available NO, emission controls and the lowest available emission rate 

performance guarantee."50 The legality of that FIP limit is currently subject to challenge in litigation 

47 Id. at 37 (emphasis added). 

48 
For example, if NOx emissions were 0.054 lb/MMBtu over a 30-day rolling average, the unit would be considered 

in compliance with an emission limit of 0.05 lb/MM Btu (due to rounding), whereas the unit would be considered 
out of compliance with an emission limit of 0.050 lb/MM Btu. Clearly, the two limits are not interchangeable. 

49 76 Fed. Reg. at 52,388 (Aug. 22, 2011), the EPA published a final rule disapproving a portion of the New Mexico 
interstate transport SIP revision and promulgating a FIP requiring a 0.05 NOx emission limit for each of the facility's 
units. [NOTE: The rule does not disapprove New Mexico's regional haze SIP. EPA takes no action on that SIP.] 

50 
RMB Consulting & Research, Inc., Technical Memorandum regarding Analysis of the Achievability of the FIP NOx 

Limit for San Juan Generating Station and Comparison to Other Ultra-Low NOx Units at 1, 7 (Oct. 21, 2011) 
(hereinafter "San Juan RMB Report") (Attachment 2 to Public Service Company of New Mexico's Petition for 

Reconsideration and Stay of EPA's Final Rule: "Approval and Promulgation of Implementation Plans; New Mexico; 
Federal Implementation Plan for Interstate Transport of Pollution Affecting Visibility and Best Available Retrofit 
Technology Determination," Docket ID No. EPA-R06-OAR-2010-0846 (Oct. 21, 2011)). During the course of the 

litigation over EPA's final rule for New Mexico, EPA asserted that the RMB study is flawed because Havana Unit 9, 
which the RMB Report references, purportedly achieved a 0.05 lb/MM Btu rate during an 18-month period. 
Regardless of the merits of this assertion, the RMB conclusion that "there are a significant number of periods 
where the 30-day average exceeds 0.05 lb/MM Btu, which suggests that the unit would not be able to consistently 
demonstrate compliance with a FIP-equivalent limit" applying a 30-day average, still stands. Id. at 7. Accordingly, 
such a limit is not "achievable." 
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pending in the U.S. Court of Appeals for the Tenth Circuit on the grounds that, among other things, the 

0.05 lb/MM Btu rate is infeasible and unachievable, particularly on a continuous basis. Even with this 

pending litigation, EPA has proposed an even more stringent limit for CGS Unit 1- 0.050 lb/MM Btu. 

SRP contracted with two entities, RMB Consulting & Research, Inc. (RMB) and Sargent and Lundy (S&L), 

to review the ability of the CGS units to achieve the 0.050 lb/MM Btu emission limit proposed by EPA 

using SCR control technology. Both consultants concluded that a NO, BART limit of 0.050 lb/MM Btu on 

a 30-day rolling average is not achievable at CGS. 

Specifically, in RM B's analysis, which is included in Attachment A to these comments, they conclude 

that: 

"Based on our analysis of projected emissions ... a NDx emission limit of 0.050 lb/MMBtu does 

not represent a consistently achievable level of emissions for the units at CGS. The data 

suggests that both units will periodically exceed the proposed limit, which will be inaccurately 

characterized and reported as excess emissions. RMB also finds that EPA did not adequately 

consider the impact of SUSD [startup and shutdown] emissions or the ability to measure such 

emissions during SUSD events in their BART determination. As a result, we conclude that the 

proposed BART NDx emission limit of 0.050 lb/MMBtu should be rejected for both units."51 

In addition, as SRP explained in its July 27, 2012 letter responding to EPA's request for further 

information regarding the viability of achieving a lower NO. emission limit for CGS Unit 2, a 0.050 

lb/MM Btu NO, limit cannot be achieved on a continuous basis, even if certain modifications are made to 

the current design to allow SCR use at lower inlet temperatures. 52 This determination was based on 

work by S&L who conducted modeling with and without the use of a low-load temperature control 

system while accounting for typical operating scenarios. S&L's modeling demonstrated that Unit 2 could 

not comply with a 0.050 lb/MM Btu NO, limit if there was even one start during the 30-day averaging 

period, as shown in Table 5-1 on the following page. 53 

51 
See R Barton, S. Norfleet, & B. White, RMB Consulting & Research, Inc., Technical Memorandum: Achievability of 

the Proposed FIP NOx Limits for Coronado Generating Station at 12 (Sept. 2012) (emphasis added) (hereinafter 
"RMB Coronado Report") (Attachment A to these Comments). 

52 
See letter to Deborah Jordan, EPA, from Kelly Barr, SRP, regarding SRP Response to EPA Letter Dated July 27, 

2012 (Attachment B to these comments). 

53 
See Sargent & Lundy, LLC, Final Report: Salt River Project (SRP) Coronado Generating Station Unit 2 SCR Review 

at 10 (Aug. 24, 2012) (hereinafer "S&L Coronado Report") (Attachment B to these Comments). 
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Table 5-1: 30-Day Rolling Average NOx Emissions Including Unit Startups and Low-Load Cycling 

Modeled Scenario 
1 Start Per 30 2 Starts Per 30 3 Starts Per 30 

Operating Days Operating Days Operating Days 

SCR system without low-load 
0.075 lb/MMBtu 0.083 lb/MMBtu 0.091 lb/MMBtu 

temperature control system 

SCR system with low-load 
0.053 lb/MMBtu 0.063 lb/MMBtu 0.072 lb/MM Btu 

temperature control system 

S&L correctly concluded that even with a low-load temperature control system, Unit 2 could not 

consistently achieve a NO, emission limit of 0.050 lb/MM Btu when periods of low-load cycling, startup, 

and shutdown are taken into account. These types of operating scenarios are typical for both units at 

CGS. 

RM B's analysis also found that the 0.050 lb/MM Btu NO, emission limit that is being contemplated by 

EPA is inconsistent with BACT determinations that EPA has approved for new coal-fired units. 

Specifically, RM B's analysis states: 

"[T]he recently issued BACT limits do not support the FIP NOx limit for the units at CGS. Although 

there have been several units permitted with similar emissions limits, none of these limits are 

directly equivalent (same numeric limit and averaging time, including startup and shutdown 

periods) to the FIP limit ... In addition, all of the above units are based on new construction, which, 

unlike retrofit units, can be designed to optimize NO, reduction in other aspects of combustion 

(i.e. pulverizer design, boiler height, etc.). Notwithstanding, there is also inadequate data 

available to confirm the long-term achievability of the limits because the units have not begun 

operation or only recently became operational. These findings indicate that the proposed FIP 

NDx limit issued for the units at CGS represents the most stringent emission limit suggested for 

any new or retrofit unit. In addition, the fact that there are no similar units with a long-term 

operating history at such low emissions levels confirms that EPA failed to adequately consider 

the achievability of the FIP limit." 54 

This is notable because BACT is a more stringent requirement than BART. The fact that EPA has not 

imposed a limit comparable to the limit it proposes as BART for CGS Unit 1 pursuant to the CAA's BACT 

provisions is compelling evidence that such a limit is far too stringent to reflect a proper BART 

determination. 

54 See Attachment A, RMB Coronado Report at 11 (emphasis added). 
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Moreover, other recent EPA actions support the conclusion that such a limit cannot generally be 

achieved and cannot be assumed to be achievable at CGS. For example, as part of CSAPR, 55 EPA 

concluded that a NO, limit below 0.06 lb/MM Btu is not achievable through retrofit of SCR on coal-fired 

electric generating units.56 EPA in fact stated that this "well-controlled emission rate of ... 0.06 

lbs/MM Btu for NO, represent[s] the lowest annual emission rate assumed achievable when state-of-the

art pollution control technologies are installed at coal units," and that such a rate is "based on the floor 

rate[s] used in [EPA] modeling and [is] intended to reflect the lower bound of emission rates that 

suppliers are willing to guarantee when installing state-of-the-art pollution control equipment (selective 

catalytic reduction (SCR) ... )." 57 

EPA similarly recognized that a 0.05 lb/MM Btu emission limit is unachievable in two recent regional 

haze rulemakings involving North Dakota and South Dakota. In EPA's Proposed Rule for North Dakota, 

EPA based its BART analysis on a 0.05 lb/MM Btu emission rate, but then proposed to adopt a 0.07 

lb/MM Btu limit because EPA concluded the more stringent rate would not allow a sufficient margin of 

compliance. 58 And in its final rule for South Dakota, EPA went further and set a NOx limit of 0.10 

lb/MM Btu for an electric generating plant - twice the limit EPA proposes for CGS - again, to allow for an 

adequate margin of compliance. 59 The proposed rule for Arizona provides no similar or effective 

mechanism for allowing an adequate margin of compliance for CGS. Even state-of-the-art new facilities 

have not been required to show continuous compliance with a 0.050 lb/MM Btu NO, emission rate on a 

30-day rolling average basis. 60 

After analyzing purportedly "similar" new-source emission limits, the San Juan RMB Report concluded 

that not even one of those limits was "directly equivalent" to the 0.05 lb/MM Btu compliance limit 

imposed by EPA at San Juan. 61 Those "similar" limits were less stringent through various means, 

including use of a higher numerical limit, exclusion of periods of startup and shutdown, and use of a 

longer averaging period. 62 Thus, EPA has no basis to impose such a continuous, low emission limit in a 

retrofit application. 

55 Although the D.C. Circuit in EME Homer City Generation, L.P. v. EPA, - F.3d - 2012 WL 3570721 (D.C. Cir. Aug. 21, 

2012) vacated CSAPR, that court had no occasion to address this aspect of CSAPR. 

56 
76 Fed. Reg. at 1,109, 1,115 (Jan. 7, 2011); EPA, Transport Rule Engineering Feasibility Response to Comments, 

Docket ID No. EPA-HQ-OAR-2009-0491-4529, at 13 (July 6, 2011). 

57 76 Fed. Reg. at 1,115 & n.3. 

58 
76 Fed. Reg. at 58,570, 58,610 (Sept. 21, 2011). 

59 
77 Fed. Reg. at 24,845, 24,848, 24,849 (Apr. 26, 2012). 

60 
See San Juan RMB Report at 1, 7-10. 

61 Id. at 9. 

62 Id. at 8-9. 
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Further, EPA's proposed NOx limit for CGS Unit 1 is even more stringent than EPA's recently promulgated 

Subpart Da new source performance standard (NSPS) for electric utility steam generating units 

constructed after May 3, 2011. 63 This standard, which applies to new or reconstructed facilities that 

were constructed more recently than BART-eligible facilities, is 0.70 pounds per megawatt-hour 

(lb/MWh) gross energy input or 0.76 lb/MWh net energy input. For a heat rate of 9,000 British thermal 

units per kilowatt-hour (typical of new units), a 0.70 lb/MWh limit is equivalent to 0.077 lb/MM Btu. 

However, an existing unit likely has a much higher heat rate. Requiring a more stringent emission limit 

pursuant to BART for units older than those covered by this recently promulgated NSPS is unreasonable 

and unsupported. 

In summary, EPA has not established that a 0.050 lb/MM Btu emission rate is achievable for CGS, and it 

has not demonstrated that Arizona's selection of a 0.08 lb/MM Btu rate for evaluating SCR was in error. 

EPA's proposed rule, moreover, contradicts the best available evidence. Accordingly, EPA's FIP and its 

BART analyses are flawed and invalid and must be withdrawn. 

5.1.2 SNCR NDx Emission Rate Evaluated by EPA is Incorrect 

An analysis completed by S&L indicates that typical NO, removal efficiencies with the use of an SNCR 

system range from 15-40 percent. 64 The critical parameters that affect the overall performance of an 

SNCR system include flue gas temperature, residence time within the temperature window, consistent 

quality of the urea droplet size distribution, amount of reagent injected, reagent distribution within the 

flue gas, inlet NO, emissions, and carbon monoxide and oxygen concentrations in the flue gas. 

Based on an initial review of the impacts these parameters would have on SNCR implementation at CGS, 

S&L estimated that the expected NOx reductions would be 25 percent, 65 but noted that additional 

studies would be needed to guarantee this performance. S&L's estimate also was verified by an 

independent vendor, FuelTech, who agreed with this assessment. 66 

It appears that EPA evaluated an emission limit that is based on a higher reduction efficiency (i.e., 30 

percent) being applied to a starting NOx emission limit of only 0.30 lb/MM Btu. As EPA is aware, CGS is 

currently subject to a NOx emissions limit of 0.320 lb/MM Btu in its Title V permit following the 

installation of LNB/OFA on each of the units. Given SRP's current NO, emission limit and an SNCR 

63 77 Fed. Reg. at 9,304, 9,423 (Feb. 16, 2012). 

64 See Sargent & Lundy, LLC, Salt River Project Coronado Generating Station - Unit 1: SNCR Capital Cost Estimate 
Report at 2-2 (Sept. 7, 2012) (hereinafter "S&L Coronado SNCR Cost Estimates") (Attachment C to these 

Comments). 

65 Id. at 2-1. 

66 
See letter to Robert Olsen, SRP, from Douglas Kirk, FuelTech, regarding Salt River Project Coronado Generation 

Station SNCR NDx Control Performance (Attachment D to these comments). 
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control efficiency of 25 percent, the appropriate NO, emission rate to use in the BART analysis would be 

0.24 lb/MMBtu, rather than EPA's assumed value of 0.21 lb/MMBtu. This corrected NO, emission rate 

(i.e., 0.24 lb/MMBtu) represents a level that can likely be achieved on a consistent basis based on input 

from SRP's vendors who have specific SNCR implementation experience. 

5.2 EPA's Selected Baseline Emissions Period Eliminated Consideration of LNB/OFA as a 

Viable BART Control Strategy 

EPA's improper lack of deference to Arizona's NO, BART determination for CGS is reflected throughout 

the proposed rule and is highlighted by EPA's decision to supplant even the state's assessment of 

baseline emissions with EPA's own conflicting analysis. As noted in the proposed rule, SRP and the state 

relied on baseline NO, emissions developed from "continuous emission monitoring system (CEMS) data 

from 2001 to 2003." 67 EPA further acknowledges that reliance on this baseline period and on the 

associated "existing pollution control technology used in the BART analyses" is "reasonable and 

generally consistent with the [Regional Haze Rule] and the BART Guidelines." 68 

Indeed, a memorandum cited in the preamble to EPA's BART Rules states that "BART analyses should be 

based on the 2000 to 2004 period." 69 Yet in preparing its proposed FIP for CGS, EPA opted to reassess 

BART using a baseline for NO, (and SO 2) "based on the maximum daily emissions from recent data in 

EPA's Clean Air Markets Division (CAMD) database, with data examined for 2008 to 2011."70 EPA 

acknowledges that it decided to use this updated baseline because "SRP ... installed LNB with OFA on 

Coronado Units 1 and 2" after the 2000 to 2004 general baseline period.71 

EPA should have deferred to Arizona's proper assessment of baseline emissions. States have discretion 

over such decisions, and EPA had no basis for discarding the state's method or its decision to use a 

baseline derived from data within the 2000 to 2004 period. 

In any event, EPA's decision to alter the emission baseline did not necessitate its flawed proposed NO, 

BART determination. On the contrary, existing emission controls, reflected in the baseline, can and 

67 
See 77 Fed. Reg. at 42,850. 

68 
See Id. at 42,841 (emphasis added). 

69 
See 70 Fed. Reg. at 39,143 & n.84; Memorandum from Lydia Wegman and Peter Tsirigotis, 2002 Base Year 

Emission Inventory SIP Planning: 8-hr Ozone, PM 2_5, and Regional Haze Programs, Attachment at 3 (Nov. 8, 2002), 

available at http://www.epa.gov/ttn/naaqs/pm/data/epa m 20021118.pdf. 

70 
See 77 Fed. Reg. at 42,854. 

71 
See Id. at 42,861; cf. 77 Fed. Reg. at 20,894, 20,919 (Apr. 6, 2012) (EPA's final regional haze rule for North 

Dakota) ("[EPA] do[es] not agree ... that it is appropriate to lower the baseline emission rate based on ... voluntary 
installation of combustion controls on Unit 2 in 2010, well after the State established the historic baseline of 2003-
2004 for BART planning"). 
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should be evaluated as BART candidates, and EPA has previously approved state determinations that 

existing controls are BART.72 

In proposing to adjust the baseline, however, EPA has failed to give proper consideration to LNB/OFA as 

a viable BART candidate. EPA states, for instance, that it is "examining only one control scenario in our 

analysis for [CGS] Unit 2, SCR at a more stringent emission rate of 0.050 lb/MM Btu ... " 73 Similarly, EPA 

states that, with respect to CGS Unit 1, EPA "evaluated SNCR ... and SCR at 0.05 lb/MMBtu."74 EPA's 

decision to include LNB/OFA in its baseline NOx emissions estimate does not and cannot, consistent with 

the BART rules, foreclose consideration of those controls as BART for CGS. Regardless of whether EPA's 

rationale for failing to conduct a full assessment of LNB/OFA as a BART candidate is related to EPA's 

inclusion of these controls in its revised baseline, EPA's improperly truncated BART assessment makes 

the proposed rule invalid. 

Furthermore, as shown in Figure 5-1 below, installation of LNB/OFA on both units at CGS has already 

resulted in substantial reductions in NO. emissions that are not contemplated or acknowledged in EPA's 

analysis. 

Figure 5-1: Actual Emission Trends for CGS Units 1 and 2 
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72 
See, e.g., 77 Fed. Reg. at 49,308, 49,314 (Aug. 15, 2012) (concluding that existing S02 controls are BART); 77 Fed. 

Reg. at 41,279, 41,283 (July 13, 2012) (concluding that existing PM controls are BART). 

73 
See 77 Fed. Reg. at 42,861 to 62. 

74 
See Id. at 42,863. 
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These emission reductions should not be ignored in EPA's analysis simply because EPA delayed review of 

Arizona's SIP until 2012. EPA should give deference to the baseline emissions period selected by ADEQ 

in its SIP analysis and fully consider LNB/OFA as an appropriate basis for BART emission limitations for 

CGS. 
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6.0 EPA's Cost of Compliance Analysis is Flawed and Must be Replaced with 

Site-Specific Costs 

SRP provided, and ADEQ reviewed and utilized, 75 site-specific cost estimates for the installation of NO, 

emission controls at CGS. Rather than use these site-specific costs, EPA substituted cost estimates 

developed by its own contractor, without considering the unique characteristics of CGS, to prepare the 

cost assessment provided in the technical support document that accompanied this proposed rule. In 

rejecting ADEQ's site-specific cost analysis and substituting EPA's own analysis based on application of 

its generic Control Cost Manual and flawed use of the Integrated Planning Model, EPA made significant 

errors and excluded legitimate, real-world costs, resulting in a proposed rule based on a drastic 

underestimation of control costs. Correction of these errors, as described in this section of SRP's 

comments, demonstrates that Arizona's BART determination was correct and that EPA's proposed NO, 

BART determination must be withdrawn. 

6.1 EPA Improperly Ignored Site-Specific Cost Estimates for CGS BART Control Options 

In its proposed rule, EPA rejects Arizona's assessment of BART control costs and substitutes its own 

assessments. EPA's overreaching completely ignores that Arizona has "the lead role in designing and 

implementing [its] regional haze program" and "broad authority over BART determinations."76 The 

assessment and weighing of "the costs of compliance" under CAA§ 169A(g)(2), a significant component 

of a BART determination, is therefore the proper province of the states, and ADEQ fulfilled that role on 

behalf of Arizona, consistent with the CAA.77 

EPA attempts to justify its rejection of ADEQ's cost determinations through various unmerited and 

vague assertions, including, most prominently, EPA's proposed conclusions that: (1) "there are certain 

aspects of [ADEQ's] cost calculations that we find inconsistent with the BART Guidelines and EPA's 

Control Cost Manual;"78 and (2) ADEQ did not have cost information "at a level of detail that allowed for 

a comprehensive review."79 

Contrary to the first assertion, ADEQ fully complied with the BART Guidelines and was justified in any 

deviation from the specific terms of the Control Cost Manual because ADEQ engaged in a reasoned, site

specific cost analysis. As stated in the proposed rule: 

75 Indeed, as EPA's proposed rule acknowledges, ADEQ requested additional cost information so as to ensure that 
its own assessment of costs was fully and adequately supported. See 77 Fed. Reg. at 42,841. 

76 
See Corn Growers, 291 F.3d at 3, 8. 

77 
See Id. at 6-7. 

78 
See 77 Fed. Reg. at 42,841. 

79 
See Id. at 42,851. See also TSD at 35. 
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"ADEQ included information relating to costs of compliance in its RH [regional haze] SIP, 

including information on total annualized costs, cost per ton of pollutant removed, and 

incremental cost per ton of pollutant removed for the various control options considered. Cost 

calculations were prepared by consulting firms on behalf of the facilities as part of their BART 

analyses that relied on a combination of vendor quotes, facility data, and internal cost 

calculation methodology. These BART analyses were subsequently submitted to ADEQ. Upon 

review, ADEQ requested certain clarifying information from the facilities regarding these cost 

calculations, including greater detail on the underlying assumptions and additional supporting 

documentation. ADEQ received responses of varying detail to these requests, and included 

this information as part of its RH SIP."80 

Thus, it is apparent that Arizona considered the type of cost elements (e.g., total annualized costs, cost 

per ton of pollutant removed, and incremental costs) that are the central components of a proper BART 

cost assessment under the BART Guidelines. In such circumstances, there can be no basis for suggesting 

that the state has acted contrary to the BART Guidelines or the CAA. 

Further, EPA's assertion that ADEQ's cost assessment is flawed because it is in some way inconsistent 

with EPA's Control Cost Manual also fails to justify rejection of the state's cost conclusions and 

associated BART determinations for CGS. Contrary to EPA's suggestion, the BART Guidelines promote, 

rather than limit, state "flexibility in how they calculate costs."81 The Guidelines explicitly state that, in 

addition to considering cost elements discussed in the Control Cost Manual, "[t]he cost analysis should 

also take into account any site-specific design or other conditions ... that affect the cost of a particular 

BART technology option."82 The Guidelines thus indicate that the Control Cost Manual does not tie a 

state's hands in assessing control costs: 

"[T]he Control Cost Manual provides a good reference tool for cost calculations, but if there are 

[cost] elements or sources that are not addressed by the Control Cost Manual or there are 

additional cost methods that could be used, we [EPA] believe that these could serve as useful 

information."83 

If a state adopts a different approach to cost considerations than the one set forth in the Control Cost 

Manual, as Corn Growers directs, if site-specific issues warrant considerations that differ from the 

80 
See 77 Fed. Reg. at 42,841 (emphases added). 

81 
See 70 Fed. Reg. at 39,104, 39,127. 

82 
See Id. at 39,166 (emphases added). 

83 
See Id. at 39,127. 
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Control Cost Manual, the BART Guidelines indicate that the state "should include" documentation of the 

information "used for the cost calculations," such as: 

"[A]ny information supplied by vendors that affects ... assumptions regarding purchased 

equipment costs, equipment life, replacement of major components, and any other element of 

the calculation that differs from the Control Cost Manual."84 

This is precisely the sort of information that EPA's own proposed rule indicates ADEQ sought and relied 

on in assessing the cost-of-compliance BART factor for CGS and in reaching its BART determination for 

that facility.85 Thus, EPA has no rational basis for rejecting Arizona's BART analysis. 

Neither the CAA nor the BART rules dictate specific documentation requirements for the presentation of 

cost assessment information for a state's BART determination. If EPA was concerned that the state's 

cost assessment was not adequately detailed or documented, it should have requested additional 

information from ADEQ before proposing to disapprove ADEQ's analysis and developing a proposed FIP 

that would substitute EPA's judgment for that of the state. Yet in comments EPA provided to ADEQ 

regarding Arizona's proposed regional haze SIP, EPA never mentioned any flaws perceived by EPA in the 

state's assessment of costs (or any other BART factor) applicable to the CGS assessment, and those 

comments did not indicate that additional cost documentation would be a prerequisite to approval of 

the state's NOx BART determination for CGS.86 

Moreover, given ADEQ's primacy in making BART determinations, ADEQ has discretion to conduct and 

document its cost assessment at a level that it deems appropriate, and the documentation that supports 

ADEQ's BART determination is reasonable by any objective standard. ADEQ engaged in a thorough 

analysis, requesting more information from SRP when needed to inform a well-reasoned decision,87 and 

therefore, assessed costs at the level of detail it judged appropriate. And indeed, the supplemental 

information provided by SRP to the state includes detailed cost breakdowns for each control option 

considered. 88 

84 
See Id. at 39,166 n.15. 

85 
See 77 Fed. Reg. at 42,841 (noting that the information relied on by the state included "vendor quotes, facility 

data, and internal cost calculation methodology"). 

86 
See Arizona Regional Haze State Implementation Plan Under Section 308 of Federal Regional Haze Rule, 

Appendix E, Letter from Colleen McKaughan, EPA to Eric Massey, ADEQ (Dec. 2, 2010), available at 

http://www.azdeq.gov/environ/air/haze/download/app e.pdf. 

87 
See 77 Fed. Reg. at 42,850. 

88 
See SRP Response to ADEQ Request for Additional BART Information (June 25, 2009), available at 

http://www.azdeq.gov/environ/air/haze/download/110810m.pdf. 
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EPA must respect and defer to Arizona's primary authority and the state's adequately detailed and 

documented cost assessment. Arizona properly determined costs, and EPA has no right to reject the 

state's analysis. It is EPA's analysis that does not withstand scrutiny and that cannot support a BART 

determination. Arizona's NO, BART determination for CGS must therefore be approved and EPA's FIP 

withdrawn. 

6.2 EPA Inappropriately Relied on Flawed Data from the Control Cost Manual and 1PM 

In its cost analysis, EPA indicates that it "relied on facility data from a number of sources including ... 

EPA's Control Cost Manual," which is now more than a decade old and therefore out of date.89 EPA's 

cost assessment departs from the CAA's requirement, as confirmed by the D.C. Circuit in Com Growers, 

that a BART cost assessment be site-specific. 

Instead of relying on information developed for the specific facilities at issue in this rule, as Arizona did, 

EPA used the 1PM to calculate the capital costs and annual operating costs associated with the various 

NO, control options that EPA considered. 90 The proposed rule and EPA's TSD say almost nothing about 

how 1PM was used to calculate costs. Instead, EPA directs the public to an EPA contractor report for 

more information, but no contractor report in the docket for this rulemaking supplies additional detail 

on precisely how 1PM was used. This failing alone renders EPA's proposed rule inconsistent with the 

CAA's public notice requirements. Moreover, it is apparent that no cost estimate derived from a model 

designed to produce generalized information about utilities throughout the nation could possibly satisfy 

the CAA requirement that BART be determined based on a site-specific analysis. 

Regardless, SRP and its contractor, S&L, evaluated the costs associated with the post-combustion 

control equipment presented by EPA in the proposed rule and the supporting TSD to assess the 

reasonableness of the costs used by EPA in its analysis. SRP maintains that site-specific costs for 

installation of BART controls are appropriate for use in making a BART determination because neither 

the Control Cost Manual nor 1PM account for site-specific issues that may substantially increase the cost 

to install and operate NOx control equipment. To provide EPA with an additional basis for review of 

89 
See TSD at 35. Even if EPA updates the dollar figures used in the Control Cost Manual on a regular basis, the 

Manual is still out-dated because its conception of reasonable costs to include in an assessment of emission 

controls, like SCR, does not fit the complex retrofit sites that remain in 2012. Further, standard utility accounting 
procedures now reflect costs that EPA's Control Cost Manual does not include. Indeed, even EPA's own, more 
recently developed (initially in 2000) Coal Utility Environmental Cost program (CUECOST) accounting methodology 
reflects current utility costs more realistically than the Control Cost Manual, which reflects utility accounting 
practices as they were conceptualized over twenty years ago. See J. Edward Cichanowicz, Evaluation of 
Engineering and Analytical Studies To Assess the Cost of Selective Catalytic Reduction (SCR) NO, Control 
Technology for the Public Service Company of New Mexico San Juan Generation Station at 4-5 (April 2012). 

90 See 77 Fed. Reg. at 42,852. 
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SRP's site-specific costs, SRP also used historical data,91 and vendor input to revise the 1PM inputs 

utilized by EPA. 

Once the 1PM costs are revised to reflect appropriate data inputs, the 1PM outputs validate the site

specific costs provided by SRP. As such, SRP's site-specific costs should be used as the cost basis for any 

BART determinations. EPA's generalized approach, on the other hand, is not supported by the record, 

and fails to even remotely satisfy the CAA's requirement that such assessment be site-specific. 

6.3 SRP's Adjusted Inputs to EPA's 1PM 

6.3.1 Unit Size 

EPA's cost analysis used a value of 410.9 gross megawatts (MWG) for CGS Units 1 and 2, as taken from 

the National Electric Energy Database System (NEEDS) version 4.10. For the purposes of SRP's model 

run, SRP evaluated historical operating data where gross output was greater than 430 MWG to 

determine an appropriate unit size. Based on this analysis, SRP used a value of 431 MWG for CGS Units 1 

and 2. 

Additionally, in the revised 1PM Appendix 5-2A, it states that "the elevation of the site must be 

considered separately and factored into the unit MW [megawatt] size accordingly due to its effects on 

the flue gas volume."92 The model provided along with the TSD does not appear to account for the fact 

that CGS is located approximately 5,000 feet above sea level. As such, SRP has added another factor 

into the model that accounts for this change in elevation (i.e., an Elevation Factor). 

At higher elevations, lower barometric pressure can increase the amount of flue gas generated during 

combustion. This results in the need to increase the size of equipment to compensate for this additional 

flue gas flow. The effects of elevation on flue gas requirements can be calculated by computing the 

ratio of the flow rate in actual cubic feet per minute (ACFM) of the flue gas at sea level versus the ACFM 

of the flue gas at elevation. This ratio can be reduced to a ratio of absolute barometric pressure at sea 

level versus absolute barometric pressure at elevation. For this analysis, SRP used an absolute 

barometric pressure at sea level of 29.9 inches of mercury and an absolute barometric pressure at 5,000 

feet above sea level of 24.9 inches of mercury. Accordingly, SRP used a value of 1.20 for the Elevation 

Factor. 

91 
Where plant historical data is referenced, SRP evaluated plant historical data over an 18-month window, from 

January 2011 through July 2012, unless otherwise noted. 

92 S & L, 1PM Model - Revisions to Cost Performance for APC Technologies: SCR Cost Development Methodology, 

Final, Appendix 5-2A at 2 (Aug. 2010) (hereinafter "Revised 1PM Appendix 5-2A"J, available at 
http://www.epa.gov/airmarkt/progsregs/epa-ipm/docs/v410/Appendix52A.pdf. 
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It is important to note, however, that SRP did not apply the Elevation Factor to fixed operating and 

maintenance (O&M) costs, which are based upon actual unit size, not flue gas flow rate. 

6.3.2 Gross Heat Rate 

EPA's cost analysis used a value of 10,503 British thermal units per kilowatt-hour (Btu/kW-hr) for CGS 

Unit 1 and value of 9,695 Btu/kW-hr for CGS Unit 2. Both of these values were taken from the NEEDS 

version 4.10 database. In reviewing historical operating data for CGS, the gross heat rate for each unit 

historically fluctuates between 9,000 and 9,400 Btu/kW-hr, depending on a wide variety of conditions, 

including unit load, ambient temperature, ambient pressure, and fuel content. 

SRP reviewed historical gross heat rate data for each unit when operating at full load. Based on this 

analysis, SRP used a gross heat rate value of 9,087 Btu/kW-hr for CGS Unit 1 and 9,317 Btu/kW-hr for 

CGS Unit 2. 

6.3.3 NOx Removal Factor 

EPA's cost analysis used a fixed value of 0.875 for the NOx removal factor. This NO, removal factor is 

consistent with the example provided in the revised 1PM Appendix 5-2A. However, in EPA's 

documentation supplement for the EPA Base Case version 4.10 for the Mercury Air Toxics Standard 

(MATS), EPA indicated that the NOx removal factor is equal to the NOx removal efficiency divided by 

80. 93 As such, SRP used this equation to calculate a NOx removal factor of 1.044 for Unit 1 based on a 

NOx emission limit of 0.05 lb/MM Btu, and 1.061 and 0.948 for Unit 2 based on a NOx emission limit of 

0.05 lb/MMBtu and 0.08 lb/MMBtu, respectively. 

6.3.4 NOx Removal Efficiency 

In EPA's SCR cost analysis, the NO, removal efficiency is calculated on the basis that the target NO, 

emissions are 0.05 lb/MM Btu (or 0.08 lb/MM Btu for the Unit 2 consent decree limit scenario), which is 

consistent with the revised 1PM Appendix 5-2A where it provides " ... the lower level of NO, removal." 94 

In calculating the NOx removal efficiency, EPA also used the average actual NO, emissions for each unit. 

This suggests to SRP that EPA's model provides costs on an actual NOx reduction basis, instead of a 

permitted basis. 

Without a doubt, the actual costs associated with achieving a NOx emission limit of 0.050 lb/MM Btu 

would be higher than those costs presented in the EPA cost analysis in order to account for a sufficient 

93 
Support documentation for the MATS Rule at 10, available at http://www.epa.gov/airmarkets/progsregs/epa

ipm/docs/SuppDoc410MATS.pdf. 

94 Revised 1PM Appendix 5-2A, at 2. 
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compliance margin. However, to be consistent with the revised 1PM Appendix 5-2A and EPA's analysis, 

SRP's analysis also used a target NO, emission rate of 0.05 lb/MM Btu. 

6.3.5 Ammonia Cost 

EPA's cost analysis used a value of $400 per ton of ammonia. SRP attempted to get vendor specific 

quotes for delivery of ammonia to CGS by rail, but was unsuccessful at receiving budgetary pricing 

within the comment period provided by EPA. 

In the absence of site-specific data, SRP looked to Springerville Generating Station Unit 4 (Springerville 

4), which uses anhydrous ammonia in its SCR equipment.95 Springerville 4 is located less than 30 miles 

from CGS and utilizes the same rail delivery line, and, as such, SRP believes that ammonia pricing at CGS 

would be comparable to ammonia pricing for Springerville 4. For this reason, SRP used $752 per ton of 

ammonia based on recent costs for use of ammonia at Springerville 4. 

6.3.6 Operating labor Rate 

EPA's cost analysis used a value of $60 per hour as the operating labor rate. SRP evaluated the loaded 

wage rates for operations and maintenance staff along with the current scheduling requirements for a 

variety of staff. Based on this evaluation, SRP used $75 per hour as the operating labor rate in its 

analysis, as this figure better represents the actual costs. 

6.3.7 Base Module Costs 

EPA's cost analysis assumed that the base module cost for a low-dust SCR was 25 percent lower than the 

base module cost for a high-dust SCR, which is unsupported by 1PM Appendix 5-2A. SRP disagrees with 

this assessment as the cost model is based upon flue gas flow, which does not change with dust loading 

into the SCR. As such, SRP's analysis does not reduce the base module costs due to a low-dust SCR 

configuration. 

6.3.8 Urea Costs 

EPA's cost analysis for SNCR assumed urea costs to be approximately $400 per ton (at 50 percent 

solution, by weight). For the detailed cost estimate for SNCR installation at CGS Unit 1, S&L used $630 

95 SRP owns Springerville Unit 4, but the unit is operated by Tucson Electric Power. 
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per ton of urea (at 50 percent in solution, by weight)96 based on recent costs provided to them by urea 

suppliers. 97 This cost estimate is based on similar pricing used by S&L in recent SNCR studies. 

In addition, SRP notes that 1PM Appendix 5-2B correctly calculates urea consumption based on the 

molar ratio of urea to NO,. However, when determining the variable O&M costs associated with SNCR, 

the model does not calculate urea costs on a dry basis, and, as such, predicts variable O&M costs to be 

half of what they should be. SRP believes it is appropriate to perform this calculation on a dry basis, and 

SRP's model includes an adjustment to annual urea costs based on using a 50 percent solution, by 

weight. 

6.3.9 Property Taxes and Insurance 

EPA's cost analysis, as presented in the proposed rule, included property taxes and insurance in its 

calculation of annualized capital costs for both the SCR and SNCR model runs. However, in its TSD, EPA 

excluded these costs in its analysis.98 Regardless of EPA's changing interpretations, SRP did not include 

property taxes or insurance in its calculations when determining the annualized capital costs. Even 

though these costs are not necessary to sustain Arizona's BART determination for CGS, they are 

legitimate, real-world costs that Corn Growers directs EPA to take into account. EPA's failure to do so 

highlights EPA's consistent failure to follow the BART Guidelines and the CAA. 

6.4 SRP's Adjusted 1PM Results Still Underestimate Post Combustion Control Costs 

Comparing the EPA 1PM costs as set forth in the proposed rule and the TSD to the SRP site-specific costs, 

the SRP site-specific costs are approximately 55 to 77 percent higher than the costs used by EPA in 

support of the proposed FIP. Given EPA's obvious refusal to use site-specific costs, in contravention of 

the requirements of the CAA, SRP also re-ran the 1PM estimates using more accurate data inputs. These 

revised 1PM costs are 44 to 50 percent higher than the costs used by EPA in support of the proposed FIP. 

Even using EPA's legally flawed approach to assessing costs, it is clear EPA's cost estimates greatly 

understate the actual costs that SRP will incur pursuant to EPA's proposed rule. 

96 
See Attachment C, S&L Cost Estimate Report, Appendix A. September 7, 2012. Salt River Project Coronado 

Generating Station - Unit 1: SNCR Capital Cost Estimate Report. Sargent & Lundy, LLC. Included as Attachment C 

to these comments. 

97 See Appendix A. September 7, 2012. Salt River Project Coronado Generating Station - Unit 1: SNCR Capital Cost 

Estimate Report. Sargent & Lundy, LLC. Included as Attachment C to these comments. 

98 
See TSD at 62. 
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6.4.1 Detailed SCR Cost Comparison 

SRP's 1PM results for SCR are significantly closer than EPA's cost assessment to the site-specific SCR 

installation costs provided by S&L. For Unit 2, site-specific SCR installation costs are approximately 7.4 

percent higher than the SRP 1PM results (at 0.080 lb/MM Btu). These results are within the accuracy 

indicated by 1PM Appendix 5-2A. 99 For CGS Unit 1, site-specific SCR installation costs are approximately 

18.6 percent higher than the SRP 1PM model results. 

The relative agreement between SRP's site-specific installation costs and SRP's 1PM SCR results provide 

further validation that EPA inappropriately relied on flawed data in support of its proposed FIP. A 

detailed comparison of these costs for Units 1 and 2 is provided in Tables 6-1 and 6-2, respectively. 

Table 6-1: 1PM Version 4.10 Cost Estimate Outputs for SCR Costs for CGS Unit 1 

EPA Contractor SRP 
1PM Costs 1PM Costs 

for CGS Ul SCR for CGS Ul SCR 

Target NOx Rate, lb/MMBtu 0.05 0.05 

Base Module SCR Costs 36,515,317 54,583,868 

Base Module Reagent Prep Costs 2,356,820 2,300,321 

Base Module Air Preheater Costs - -

Base Module Balance of Plant Costs 4,959,112 5,141,364 

Total Base Costs 43,831,249 62,025,553 

Engineering & Construction Management 4,383,125 6,202,555 

Labor Adjustment 4,383,125 6,202,555 

Contractor Profit and Fees 4,383,125 6,202,555 

Capital, Engineering, and Construction Costs Subtotal 56,980,624 80,633,21.9 

Total Fixed O&M Costs, per year, per kilowatt (kW) $0.88/kW $0.76/kW 

Total Variable O&M Costs, $/megawatt-hour (MWh) $1.10/MWh $1.36/MWh 

Annual O&M Costs 3,572,319 4,492,736 

Annualized Capital Costs 6,062,335 7,611,205 

Total Annual Costs 9,634,654 1.2, 103,941. 

99 See Revised 1PM Appendix 5-2A. S&L indicated an expected accuracy of "approximately 11% at 600 MW." 
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Table 6-2: 1PM Version 4.10 Cost Estimate Outputs for SCR Costs for CGS Unit 2 

Target NOx Rate (lb/MM Btu) 

Base Module SCR Costs 

Base Module Reagent Prep Costs 

Base Module Air Preheater Costs 

Base Module Balance of Plant Costs 

Total Base Costs 

Engineering & Construction Management 

Labor Adjustment 

Contractor Profit and Fees 

Capital, Engineering, and Construction Costs Subtotal 

Total Fixed O&M Costs, per year, per kilowatt (kW) 

Total Variable O&M Costs, $/megawatt-hour (MWh) 

Annual O&M Costs 

Annualized Capital Costs 

Total Annual Costs 

SRP Comments on Proposed Regional Haze Rule 
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EPA Contractor 

1PM Costs 

for CGS U2 SCR 

0.05 

33,922,728 

2,371,545 

-

4,795,152 

41,089,425 

4,108,943 

4,108,943 

4,108,943 

53,416,253 

$0.88/kW 

$1.12/MWh 

3,950,038 

5,683,111 

9,633,149 

SRP EPA Contractor SRP 

1PM Costs 1PM Costs 1PM Costs 

for CGS U2 SCR for CGS U2 SCR for CGS U2 SCR 

0.05 0.08 0.08 

56,039,147 33,922,728 54,787,943 

2,376,286 2,305,543 2,310,152 

- - -

5,195,624 4,795,152 5,195,624 

63,611,057 41,023,413 62,293,720 

6,361,106 4,102,342 6,229,372 

6,361,106 4,102,342 6,229,372 

6,361,106 4,102,342 6,229,372 

82,694,315 53,330,450 80,981.,835 

$0.76/kW $0.88/kW $0.76/kW 

$1.50/MWh $1.04/MWh $1.38/MWh 

5,375,973 3,686,721 4,962,586 

7,805,764 5,673,983 7,644,112 

1.3, 1.81., 136 9,360,704 1.2,606,698 
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6.4.2 Detailed SNCR Cost Comparison 

In determining costs for SNCR equipment at CGS, EPA appears to have used a substantially modified 

approach. In this approach, EPA does not use the model developed in 1PM Appendix 5-2B, but instead 

assumes that SNCR capital installation costs were $20 per kilowatt. 100 To support this assumption, EPA 

appears to have adjusted the multiplier rate for Engineering and Construction Management, Labor 

Adjustment, and Contractor Profit and Fees from 10 percent to 5 percent. 101 

In addition, it also appears that EPA included the use of owner's costs in order to support the 

assumption that SNCR capital installation costs are $20 per kilowatt. In the TSD issued to support EPA's 

proposed FIP, EPA rejected costs provided for Arizona Electric Power Cooperative and Arizona Public 

Service noting that" ... certain line item costs not allowed by the EPA Control Cost Manual were 

included, such as owner's costs ... " 102 The use of owner's costs in EPA's own cost calculations indicate an 

inconsistent stance by EPA with respect to additional line item costs. This provides further validation 

that EPA inappropriately relied on flawed data in support of its proposed FIP. 

In an effort to be consistent with the EPA Control Cost Manual, SRP's 1PM evaluation for SNCR does not 

include purportedly disallowed costs, such as owner's costs or allowance for funds used during 

construction. In addition, SRP used the recommended rate of 10 percent to calculate Engineering and 

Construction Management, Labor Adjustment, and Contractor Profit and Fees, which is consistent with 

the approach defined in 1PM Appendix 5-2B. The results of this evaluation are detailed in Table 6-3. 

In comparing EPA's SNCR cost estimate to SRP's site-specific costs for SNCR, the site-specific costs are 

more than twice EPA's 1PM results. However, when comparing SRP's 1PM SNCR costs to SRP's site

specific costs for SNCR, the site-specific costs are only approximately 14 percent higher than SRP's 1PM 

results. The relative agreement between SRP's 1PM results and SRP's site specific costs again supports 

the conclusion that EPA improperly relied on flawed cost data to support its FIP. 

10° Cell K52 of the "NOx-SNCR" TSD cost spreadsheet included with the supporting materials for the proposed rule 
states "it was assumed that SNCR capital cost was $20/kW for all applications." 

101 
Ten percent of the base SNCR capital costs is applied to each Engineering and Construction Management, Labor 

Adjustment, and Contractor Profit and Fees. See Revisions to Cost Performance for APC, Revised 1PM Appendix 5-
2B, at 2, available at http://www.epa.gov/airrnarkt/progsregs/epa-ipm/docs/v410/Appendix52B.pdf. 

102 See TSD, pgs 22 and 27. 
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Table 6-3: 1PM Version 4.10 Cost Estimate Outputs for SNCR Costs for CGS 

Target NOx Rate (lb/MM Btu) 

Base Module SNCR Costs 

Base Module Air Preheater Costs 

Base Module Balance of Plant Costs 

Total Base Costs 

Engineering & Construction Management 

labor Adjustment 

Contractor Profit and Fees 

Capital, Engineering, and Construction Costs Subtotal 

Total Fixed O&M Costs, per year, per kilowatt (kW) 

Total Variable O&M Costs, $/megawatt-hour (MWh) 

Annual O&M Costs 

Annualized Capital Costs 

Total Annual Costs 
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EPA Contractor 

1PM Costs 

for CGS Ul SNCR 

0.21 

6,805,797 

-

-

6,805,797 

340,290 

340,290 

340,290 

7,826,667 

$0.35/kW 

$1.00/MWh 

3,048,958 

832,702 

3,881,660 

SRP EPA Contractor SRP 

1PM Costs 1PM Costs 1PM Costs 

for CGS Ul SNCR for CGS U2 SNCR for CGS U2 SNCR 

0.24 0.21 0.24 

2,817,346 6,805,797 2,724,198 

- -

4,305,590 - 4,264,428 

7,122,938 6,805,797 6,988,626 

712,294 340,290 698,863 

712,294 340,290 698,863 

712,294 340,290 698,863 

9,259,817 7,826,667 9,085,214 

$0.35/kW $0.35/kW $0.34/kW 

$1.76/MWh $0.67/MWh $1.63/MWh 

5,546,407 2,289,872 5,621,905 

874,061 832,702 857,580 

6,420,468 3,122,574 6,479,485 
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SRP acknowledges that at $28.37 per kilowatt, 103 the site-specific installation costs for SNCR equipment 

at CGS are substantially higher than EPA's presumed rate of $20 per kilowatt. That is because, in 

developing their detailed cost estimate, S&L determined that additional water treatment equipment 

and rail unloading equipment will be necessary if SNCR equipment is installed at CGS. 104 Because 1PM 

Appendix 5-2B does not include any consideration for additional water treatment equipment or rail 

unloading equipment, SRP believes site-specific costs must be used over any modeled costs. 

6.4.3 EPA's Reliance on Generic Modeled Costs is Inappropriate and Significantly lower Than SRP's 

Site-Specific Costs 

SRP's site-specific costs for SCR are based on the actual cost projections associated with the current SCR 

installation at CGS Unit 2. SRP has already made substantial progress on the Unit 2 SCR installation with 

more than 40 percent of the project already complete. This percent completion accounts for the fact 

that the engineering design effort is more than 90 percent complete, and the overall procurement 

efforts for the project are more than 75 percent complete. As such, these site-specific costs are 

appropriate for use in any evaluation of BART controls. 

As illustrated in Figure 6-1, there is a substantial difference between 1PM results and site-specific costs, 

which further proves that costs used by EPA to support the BART determination for CGS are inaccurate. 

Specifically, in looking at Figure 6-1, it is important to note that the cost estimates associated with an 

SCR system on Unit 1 are conservative in that they are based on the costs associated with the Unit 2 

SCR, which was designed to comply with a 0.080 lb/MM Btu NO. emission limit- not a 0.050 lb/MM Btu 

NOx emission limit. The Unit 1 SCR costs could increase significantly due to additional investments that 

may be required to meet a NOx emission limit of 0.050 lb/MM Btu, including: 

• Additional catalyst and an increase to the ammonia injection rate. 

• A dry sorbent injection control system to address increased sulfuric acid mist and condensable 

PM emissions. 

• A fabric filter baghouse and ID fans to address increased filterable PM emissions. 

These additional investments could be as high as $117 million in addition to the estimated SCR 

investment for each unit shown in Figure 6-1. 

103 
$28.37 /kW is lower than the $33/kW stated in S&L's Coronado SNCR Cost Estimate because SRP has removed 

the contingency costs included in S&L's estimate. These costs were removed based on contingency being 

purportedly disallowed by EPA's Control Cost Manual. Such costs are, however, real and should figure into a 
proper, site-specific BART analysis. 

104 See Attachment C, S&L Cost Estimate Report at ES-3. 
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Figure 6-1: Comparison of 1PM Cost Estimates to Site-Specific Cost Estimates for CGS 

Based on an emission rate of 
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100 , scaled from U2 actual costs. 
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*Site-Specific costs do not include disallowed costs, such as AFUDC, contingency, insurance, or property 
taxes, and do not include possible additional investments that may be required to meet PM emission limits. 

Even without including these additional costs, the site-specific cost estimate for an SCR system on Unit 1 

is almost twice the value used by EPA in its BART determination. For the SCR system on Unit 2, the 

actual cost incurred by SRP is likewise almost twice the value used by EPA in its BART determination. 

This documentation clearly demonstrates the importance of using available site-specific cost estimates 

when conducting a BART determination for CGS. 
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6.5 EPA Must Consider the Incremental Costs Between the Control Options 

The flaws in EPA's own cost assessment do not result only from EPA's use of the Control Cost Manual 

and 1PM. They also spring from EPA's failure to follow its own rules. The BART Guidelines make clear 

that the costs of complying with various candidate BART control options should be assessed on an 

"incremental" basis, which requires "a comparison of the cost and performance level of a control option 

to the next most stringent control method." 105 EPA did not conduct such an analysis for CGS. 

The proposed rule and accompanying TSD both provide, in a table prepared by EPA, a single entry for 

incremental costs for each of the CGS units. This entry apparently reflects the incremental cost of the 

most stringent NO, BART control option compared to the baseline. This is not a complete incremental 

analysis as it ignores incremental comparisons between identified control options. Accordingly, EPA's 

incremental cost assessment does not provide the sort of information that the BART Guidelines call for 

in making BART determinations. 

In the absence of a proper NO. BART assessment, EPA's proposed rule lacks an adequate foundation. 

The high incremental costs of post-combustion NOx control technologies when compared to combustion 

control technologies reinforces the conclusion that post-combustion control technologies cannot be the 

basis for BART for the units at CGS. 

6.6 EPA Must Consider Costs as They Relate to Visibility Improvement 

An example of ADEQ's appropriate and tailored approach to cost considerations was its decision to 

consider, in addition to the cost assessment elements specifically called for in the BART Guidelines, 

information with respect to the "dollars-per-deciview" cost-effectiveness of different control options. 106 

Given the visibility improvement goal of the regional haze program, this approach to choosing the most 

cost-effective BART control option is reasonable and entirely within the broad discretion afforded to the 

states under the CAA. 

Notably, in the proposed rule, EPA failed to consider the dollars per deciview effectiveness of different 

control options when it supplanted ADEQ's cost analysis with its own. EPA's decision to exclude rational 

considerations, such as site-specific costs and cost-effectiveness on a deciview basis, and instead look to 

limited and outdated information, such as the Control Cost Manual and 1PM, has resulted in an 

unsupported supplanting of ADEQ's BART determination for CGS. 

105 
See 70 Fed. Reg. at 39,167. 

106 
See, e.g., TSD at 30; see also 70 Fed. Reg. at 39,170 (recognizing that states may consider "$/deciview" as a 

"cost-effectiveness measure"). 
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7.0 EPA's Proposed NOx BART Determination Rests on a Flawed Assessment 

of Visibility Impacts 

As described previously in these comments, the state has broad discretion over the manner in which it 

evaluates the BART factors, including the visibility improvement factor, and EPA lacks authority to 

disapprove Arizona's BART determination simply because EPA believes that the factor should have been 

evaluated in a different manner. EPA's proposed rule acknowledges that "ADEQ assessed the degree of 

improvement in visibility from candidate BART technologies using models and procedures generally in 

accord with EPA guidance."107 Nevertheless, EPA proposes to disapprove Arizona's NO, BART 

determination for CGS, in part, because the EPA "do[es] not agree" with the state's evaluation of 

visibility impacts. EPA further says it does not believe that "the visibility impacts were ... appropriately 

evaluated and considered."108 By EPA's own assessment, Arizona's approach to assessing visibility 

improvement was lawful and permissible; therefore, EPA has no authority to disapprove Arizona's BART 

determination without explicitly identifying the deficiencies in the state's analysis. 109 

As detailed below, SRP believes EPA's own modeling is deficient because it fails to use the most 

scientifically credible approach to assess visibility impacts and fails to consider the extensive evidence 

that NOx emissions are not a significant contributor to haze in the Colorado Plateau region. Moreover, 

EPA, through the proposed FIP, seeks to restrict impermissibly Arizona's significant discretion to 

calculate or consider the visibility benefits across multiple Class I areas by introducing use "cumulative" 

visibility metric in partial replacement of the state's more reasoned analysis. 110 

7.1 EPA's Modeling Choices Overestimate the Visibility Benefits Associated with BART 

Control Options 

7.1.1 EPA's Use of Outdated CALPUFF Model Chemistry Over-Predicts Visibility Benefits 

EPA's BART Guidelines recommend use of the CALPUFF model for evaluating visibility impacts associated 

with pollution control options included in BART analyses. Over the past decade, several investigators111 

107 
See 77 Fed. Reg. at 42,841. 

108 
Id. (emphasis added). 

109 
See Train, 421 U.S. at 79. 

110 See 77 Fed. Reg. at 42,841. 

111 
See J. Scire,et al., Southwest Wyoming Regional CALPUFF Air Quality Modeling Study (Vol. I) (2001) (prepared 

for the Wyoming Dept of Environmental Quality) (hereinafter "Southwest Wyoming Modeling Study"); R Morris. 
et. al., Evaluation of the CALPUFF Chemistry Algorithms (2005) (presented at A&WMA 98th Annual Conference and 
Exhibition, June 21-25, 2005 Minneapolis, Minnesota); P. Karamchandani, et.al, Development of an Improved 
Chemistry Version of CALPUFF and Evaluation Using the 1995 SWWYTAF Data Base (2009) (presented at the Air & 
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compared field measurements of sulfates and nitrates with corresponding values predicted by CALPUFF 

version 5.8, the EPA-approved version for use in BART applications. Those studies concluded that 

version of the model over-predicts particulate nitrate formation by as much as a factor of 3 to 4 under 

wintertime conditions. 

EPA specifically acknowledged the shortcomings of the current CALPUFF model's chemistry in the 

preamble to the 2005 BART rule, as follows: 

(1) "[T]he simplified chemistry in the [CALPUFF] model tends to magnify the actual visibility 

effects of that source," 112
; and (2) "[w]e understand the concerns of commenters that the 

chemistry modules of the CALPUFF model are less advanced than some of the more recent 

atmospheric chemistry simulations. In its next review of the Guideline on Air Quality Models, 

EPA will evaluate these and other newer approaches."113 

Despite EPA's recognition of the limitations of CALPUFF version 5.8, and its commitment to review 

newer approaches, EPA has not yet conducted the promised evaluation of the CALPUFF model and 

continues to rely on CALPUFF version 5.8 in BART visibility modeling. However, model development has 

advanced independently, and in November 2010, CALPUFF's developer, TRC, released a new version of 

CALPUFF (version 6.4; now version 6.42) to fix certain coding "bugs" in the EPA-approved version of the 

model (version 5.8) and to improve the chemistry module. 

Both versions of the CALPUFF model (version 5.8 and version 6.42 with the improved chemistry options) 

were evaluated by AECOM using the 1995 Southwest Wyoming Technical Air Forum database, 114 

available from the Wyoming Department of Environmental Quality. Sulfates and nitrates that were 

predicted by the two models were compared with actual measured values obtained at the Bridger 

Wilderness Area site and the Pinedale site. For the two model configurations, the results for sulfates 

were very similar. However, the EPA-approved CALPUFF model (version 5.8) was found to significantly 

over-predict nitrates by a factor of 2 to 3. 

These results are similar to an independent evaluation of CALPUFF conducted by Scire et al. 115 The 

performance of CALPUFF version 6.42 coupled with use of measured ammonia concentrations (similar 

Waste Management Association Specialty Conference on Guidelines on Air Quality Models: Next Generation of 
Models, October 28-30, 2009, Raleigh, North Carolina). 

112 
See 70 Fed. Reg. at 39,121 (emphasis added). 

113 Id. at 39,123. 

114 
See Southwest Wyoming Technical Air Forum, Wyoming Long Term Strategy for Visibility Protection, 2003 

Review Report, available at http://deq.state.wy.us/aqd/prop/2003AppF.pdf (background and database 
description). 

115 
See Southwest Wyoming Modeling Study (Vol. I). 
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to the monthly varying background ammonia used in the 2008 CGS BART modeling) was much 

improved, with an over-prediction of approximately 4 percent at the Pinedale site and approximately 28 

percent at the Bridger site. These over-predictions were 2 to 3 times less than the over-predictions 

produced when the EPA-approved CALPUFF version 5.8 was used. 116 This result makes CALPUFF version 

6.42 nearly unbiased in the evaluation of nitrate concentrations for these databases. 

The two models were also evaluated in a sensitivity analysis conducted by Atmospheric and 

Environmental Research, lnc.117 Both CALPUFF version 5.8 and CALPUFF version 6.42 were run with the 

lnteragency Workgroup on Air Quality Modeling (IWAQM) default ammonia background concentration 

of 1 part per billion (ppb). The results showed the same trend as that noted above: the improved 

CALPUFF predictions were about a factor of 2 lower than those from the EPA-approved version of 

CALPUFF. These results indicated that with the same ammonia background, the more advanced 

CALPUFF model (version 6.42) would be expected to predict lower nitrate concentrations than the 

current EPA-approved version 5.8. 

The use of CALPUFF version 6.42 supports a state-of-the-art upgrade to the chemistry that EPA indicated 

was needed in its July 6, 2005 BART Rule. Although EPA has not yet approved the use of CALPUFF 

version 6.42, SRP had its contractor provide results for this version of the model for EPA's consideration 

in an important weight-of-evidence demonstration of the more likely visibility effects of NOx emission 

reductions at CGS. The results of this analysis are provided in Attachment E to these comments. 118 

7.1.2 EPA's Use of Constant Ammonia Background Concentration Over-Predicts Visibility Benefits 

Another factor that leads to over-prediction of nitrate effects on visibility is selection of the background 

ammonia concentrations used as inputs to the CALPUFF model. EPA used a default constant 1.0 ppb 

value for background ammonia concentrations in the modeling performed in support of the proposed 

FIP, rejecting Arizona's use of variable background ammonia concentrations in its visibility modeling. 119 

SRP believes Arizona was well within the bounds of its discretion in its choice to rely on variable 

ammonia concentrations, and EPA has no basis for disapproving that determination. EPA's approach 

fails to account for known variations in monthly or seasonal ammonia concentrations and is an 

unrefined approach to visibility modeling. 

116 See J. Scire, et al., New Developments and Evaluations of the CALPUFF Model at 10, 11 (2012) (presented at 10
111 

Conference of Air Quality Models), available at l:1-!!P.:JLwww.epa.gov/ttn/scram/10thmodconf/presentations/3-5-
CALPUFF Improvements Final.pdf. 

117 
P. Karamchandani, et al, Development of an Improved Chemistry Version of CALPUFF and Evaluation Using the 

1995 SWWYTAF Data Base (2009) (presented at the Air & Waste Management Association Specialty Conference on 
Guideline on Air Quality Models: Next Generation of Models, October 28-30, 2009, Raleigh, North Carolina). 

118 
AECOM, Visibility Improvement Modeling for the Coronado Generating Station (Sept. 2012). 

119 See 77 Fed. Reg. at 42,849. 
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The National Renewable Energy Laboratory (NREL) issued a report in March 2012 in which it evaluated 

the Navajo Generating Station (NGS) and air visibility regulations. Within this report, NREL found that: 

"[B]ackground ammonia concentrations are a critical factor in predicting ammonia nitrate 

formation. The assumed ammonia concentrations input to SRP's and EPA's analyses differed 

significantly ... and are likely responsible for the majority of the differences between the SRP and 

EPA model results. The high nitrate episodes measured at IMPROVE sites in the Colorado 

Plateau are cold season, rather than warm season events. Similarly, the high nitrate episodes 

modeled for the Class I areas in the region are cold season, rather than warm season events. 

Therefore, it is most crucial to get the ammonia concentrations correct in the cool months, as 

that is when both modeling and monitoring indicate that there can be relatively high nitrate 

days. Limited studies have been done to date to measure ambient air ammonia concentrations 

in the Four Corners region ... The studies summarized above indicate that in more remote areas 

of the southwest, especially during winter months, there is much less ammonia available in the 

atmosphere. The ammonia ranges used by EPA's modeling, ranging from 0.7 ppb to 1 ppb in the 

winter months, depending on modeled Class I area, are much higher than measured in the 

above studies. For example, winter month ammonia measured at Mesa Verde was in the 0.1 to 

0.2 ppb range. As pointed out in the referenced SRP ammonia study, use of EPA's higher 

ammonia values produces modeled ammonium nitrate concentrations an order of magnitude 

higher than measured values for many cases. On the other hand, use of the SRP ammonia 

background values in CALPUFF produces a much better comparison between modeled and 

measured values."120 

Similar to the analysis for NGS, the visibility analysis for CGS included in Arizona's BART analysis used 

higher ambient ammonia background concentrations in the summer months (May through September), 

and lower ambient ammonia background concentrations in the winter months (December through 

February). Use of these factors is consistent with the trend in measured background ammonia 

concentrations acknowledged in the NREL report. 

When the IWAQM Phase 2 guidance121 was issued fourteen years ago, CALPUFF did not have the 

capability of accommodating monthly ammonia background concentrations and only allowed a single 

input value. Since then, CALPUFF has been updated to receive monthly varying ammonia 

concentrations. Unfortunately, the IWAQM guidance on the recommended input values has not kept 

pace with the CALPUFF model's capability. It is clear at this time that EPA's reliance on a constant value 

120 
Hurlbut, D., et al. National Renewable Energy Laboratory. Navajo Generating Station and Air Visibility 

Regulations: Alternatives and Impacts, at 80 (March 2012), available at www.nrel.gov/docs/fy12osti/53024.pdf. 
(emphasis added). 

121 
EPA OAQPS, IWAQM Phase 2 Summary Report and Recommendations, EPA-454/R-98-019 (Dec. 1998) available 

at http://www.epa.gov/scram001/7thconf/calpuff/phase2.pdf. 
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is an outdated approach that is not scientifically credible. 

Using ammonia concentration inputs that best reflect ambient conditions results in more accurate 

CALPUFF predictions, and is the best scientific approach for CALPUFF modeling. Therefore, EPA has no 

basis for rejecting Arizona's use of variable background ammonia concentrations in disapproving the SIP. 

Further, EPA's reliance on a constant default value disregards actual advances in the CALPUFF model 

and renders EPA's own visibility modeling an improper basis on which to make a BART determination. 

The visibility modeling analysis conducted in support of these comments uses monthly varying 

background ammonia concentrations (refer to Attachment E to these comments). 

7.2 Case Study: Mohave Generating Station Plant Closure 

EPA places great reliance on the outcomes of visibility modeling to support BART determinations, but it 

is clear that CALPUFF is an imperfect modeling tool. This is demonstrated by a recent evaluation of the 

actual visibility benefits associated with the closing of a large coal-fired power plant in the southwest, 

the Mohave Generating Station (MGS). MGS was a 1,580 megawatt coal-fired power plant located in 

Laughlin, Nevada, approximately 75 miles southwest of the Grand Canyon National Park (GCNP). The 

plant closed on December 31, 2005 following the promulgation of FIP requirements in which MGS was 

required to install emission controls to reduce emissions of SO2, NOx and PM. As stated in EPA's FIP Fact 

Sheet, "EPA believes that adopting the requirements ... is an appropriate way to address concerns 

regarding the impact of SO2 emissions from MGS on visibility impairment at the Grand Canyon National 

Park (GCNP) and will allow for reasonable progress toward the national visibility goal with respect to 

such impact." 122 

Terhorst and Berkman conducted an analysis after the plant closed to determine whether, in the 

prolonged absence of plant operations, air quality in the GCNP has improved. 123 The results were as 

follows: 

"We compared pre- and post-closure visibility in the Canyon and at nearby unaffected sites in 

order to identify the level of degradation attributable solely to MPP [Mohave Power Project]. 

After controlling for the prevailing environmental and anthropogenic factors in the region, we 
found virtually no evidence that the MPP closure improved visibility in the Grand Canyon; or, 

equivalently, that the plant's operation degraded it. Mean visibility (deciviews) and light 

extinction in GCNP did not respond to the closure in a statistically significant fashion. Sulfate 

levels did drop throughout the park, but not by an amount sufficient to induce a perceptible 

122 
See EPA, Fact Sheet, Revision of the Visibility FIP for Nevada: Final Rule (June 6, 2001), available at 

http://www.epa.gov/region9/air/mohave/nevadafipfact0202.pdf. 

123 
J., Terhorst, et al, Effect of Coal-Fired Power Generation on Visibility in a Nearby National Park. 44 Atmospheric 

Environment (April 2010) (emphasis added). 
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improvement in visibility. We are thus unable to conclude that the closure improved visibility 

in the Grand Canyon. Our findings are consistent with, and indeed were predicted by, the 

results of tracer/receptor analyses performed over the past two decades, which consistently 

noted low correlation between MPP emissions and GCNP visibility. They stand in contrast to the 

various atmospheric transport models employed by Project MOHAVE [Measurement of Haze 

and Visual Effects], which predicted that visibility would have improved by 5% or more after the 

closure. Since recent applications of CALPUFF (Nevada Division of Environmental Protection, 

2009; Paine and Kostrova, 2008) continue to predict that retrofitting M PP will improve visibility 

in the Grand Canyon, our results raise questions about the reliability of CALPUFF. These 

concerns are especially pertinent in light of EPA's designation of CALPUFF as the preferred 

model for assessing the effects of long-range pollution transport on air quality in Class I visibility 

areas under the Regional Haze Rule."124 

This analysis found that, contrary to the predictions of the CALPUFF model, a significant reduction in 

pollutants from a large power plant did not "induce a perceptible improvement in visibility." This study 

provides further evidence that there is substantial over-prediction bias associated with the CALPUFF 

model that EPA did not take into account when considering the visibility improvement factor in 

evaluating BART control options for CGS. 

7.3 EPA Must Consider Visibility Benefits from NOx Controls within the Context of Nitrate 

Contributions to Regional Haze 

EPA's focus on NO, emission reductions in the proposed FIP gives the impression that NO, emissions are 

a significant contributor to haze in the Colorado Plateau region, where CGS is located. This assertion is 

contrary to the extensive analysis of haze contributors that has been conducted in this region. Visibility 

in the Colorado Plateau region, as measured by the lnteragency Monitoring of Protected Visual 

Environments (IMPROVE) monitoring network, 125 is generally excellent and the visibility impairment that 

does occur is largely attributable to natural sources, including Rayleigh scattering, wind-blown dust, and 

smoke from wildfires. The significance of natural source contribution to haze was illustrated by the 

124 Id. (emphasis added). 

125 
The IMPROVE program is a cooperative measurement effort governed by a steering committee composed of 

representatives from federal and regional-state organizations. The IMPROVE monitoring program was established 

in 1985 to aid the creation of federal and state implementation plans for the protection of visibility in Class I areas 
(156 national parks and wilderness areas) as stipulated in the 1977 amendments to the Clean Air Act. The 
objectives of IMPROVE are to: (1) establish current visibility and aerosol conditions in mandatory class I areas; (2) 
identify chemical species and emission sources responsible for existing man-made visibility impairment; (3) 
document long-term trends for assessing progress towards the national visibility goal; and (4) with the enactment 
of the regional haze rule, provide regional haze monitoring representing all visibility-protected federal class I areas 

where practical. See WESTAR Council RA BART Phase II Working Group. Recommendations for Making Attribution 
Determinations in the Context of Reasonably Attributable BART, (May, 2003), available at 
http://www.wrapair.org/forums/mtf/documents/ravi bart/Final RA BART Report.pdf. 
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Grand Canyon Visibility Transport Commission (GCVTC) in their detailed analysis of the relative 

contributions of emission sources to light extinction (or visibility impairment) over GCNP. 126 The 

technical analyses performed by the GCVTC further showed that nitrate aerosols are a very small 

relative contributor to light extinction in GCNP, as shown in Figure 7-1 below. 

Figure 7-1: Sources of light Extinction Over the Grand Canyon National Park 

Source: CGVTC 

Elemental 
Carbon 

Subsequent analyses conducted by the Western Regional Air Partnership (WRAP) also looked at haze 

related to nitrate aerosols, including an analysis of NOx emissions from stationary sources to support 

state development of long-term strategies for PM and NOx.127 The study included analysis of current 

and future emissions, ambient monitoring data, and limited modeling data. The WRAP concluded that 

stationary source emissions of PM probably cause less than 2 percent of the region's visibility 

impairment and that stationary source emissions of NOx, which produce nitrate aerosols, probably cause 

only about 2 to 5 percent of the impairment on the Colorado Plateau. 128 

126 See Grand Canyon Visibility Transport Commission. Recommendations for Improving Western Vistas (June 10, 
1996), available at http://www.wrapair.org/WRAP /reports/GCVTCFinal. PDF. 

127 
See 40 CFR 51.309 (d)(4)(v). 

128 
WRAP Market Trading Forum. Stationary Source NOx and PM Emissions in the WRAP Region: An Initial 

Assessment of Emissions, Controls, and Air Quality Impacts. Final Report, at 1-3 (Oct. 1, 2003), available at 
http://www.cabq.gov/airquality/pdf/appendixho.pdf. 
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In the 1999 regional haze rule, EPA directed states to consider all sources of man-made haze in 

developing long-term strategies. 129 While there is a significant focus on BART for major stationary 

sources in the first planning period, it is clear that there are numerous other contributors to regional 

haze, and EPA's FIP fails to recognize this bigger picture. While imposition of new NO. emission control 

requirements under the FIP will result in a quantitative reduction in emissions, actual achievement of 

any appreciable visibility benefits will not occur because NO. from power plants is a very small 

contributor to regional haze impairment. 

Arizona properly determined that combustion controls satisfy BART requirements for CGS, following 

EPA's direction in the regional haze regulations for states to "base their decisions on the need for, and 

levels of, emissions targets for these pollutants on the degree to which such pollutants contribute to 

regional haze impairment in the Class I areas addressed by their SIPs". 130 Arizona's proposed NO, BART 

emission limits recognize that costly post-combustion controls are not justified given the negligible 

degree to which stationary source NO. emissions contribute to regional haze visibility impairment. 

7.4 EPA Improperly Dismisses Arizona's Visibility Impacts Analysis 

The proposed rule correctly acknowledges that, "the RHR [regional haze rule] and the BART Guidelines 

do not prescribe a particular approach to calculating or considering visibility benefits across multiple 

Class I areas."131 Indeed, the CAA and the BART rules leave states with considerable discretion as to the 

manner in which they will take visibility impacts, including impacts that may occur in more than one 

Class I area, into account. EPA's proposed rule seeks impermissibly to restrict that congressionally 

granted state discretion, and it is, therefore, unlawful. 

EPA's proposed rejection of Arizona's visibility impacts analysis for CGS is also irreconcilably at odds with 

EPA's own rules and its guidance to the states. The BART Guidelines make clear that, in assessing 

projected visibility improvements from candidate BART controls, a state is to: 

"[A]ssess the visibility improvement based on the modeled change in visibility impacts for the 

pre-control and post-control emission scenarios. You [the state] have flexibility to assess 

visibility improvements due to BART controls by one or more methods. You may consider the 

frequency, magnitude, and duration components of impairment." 132 

129 
See 64 Fed. Reg. at 35,735. 

130 
See Id. at 35,752. 

131 
See 77 Fed. Reg. at 42,841. 

132 
See 70 Fed. Reg. at 39,170 (emphasis added). 
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There is, in short, no prescribed method for states to consider and weigh this factor. Thus, EPA has no 

legal grounds for disapproving a SIP based on the "method" the state has chosen to consider visibility 

impacts or improvements. 

In assessing projected visibility impacts associated with emissions from CGS and possible BART 

candidate controls, Arizona decided to evaluate a visibility index derived from an average of modeled 

visibility improvements at the nine Class I areas closest to CGS. This approach to evaluating this BART 

factor was well within the state's extraordinarily broad discretion to assess visibility under the BART 

rules, and the proposed rule itself describes the method chosen by Arizona as "somewhat similar to the 

sum of benefits over the nine areas," (i.e., the cumulative methodology that EPA now appears to 

prefer). 133 Moreover, at one point in the preamble to the proposed rule, EPA appears to acknowledge 

that the methodology Arizona used for CGS is acceptable even under EPA's improperly limited view of 

state discretion in this area. Specifically, EPA stated: 

"[A] more complete assessment of the degree of visibility improvement for candidate BART 

controls would include consideration of the number of areas affected and the degree of visibility 

improvement expected in all areas. One could conduct this type of analysis by summing the 

benefits over the areas, or by some other quantitative or qualitative procedure."134 

EPA does not explain how or why Arizona's "quantitative ... procedure" of averaging deciview (dv) 

impacts associated with CGS emissions is in any way inconsistent with the statute, EPA's rules, or even 

EPA's own statement in this proposed rule as to what it expects from states. 

In conducting its own visibility assessment to support its proposed FIP for CGS, EPA decided to "rel[y] 

heavily on the maximum dv improvement and the number of areas showing improvement, with 

cumulative improvement providing a supplemental measure that combines information on the number 

of areas and on individual area improvement."135 But whatever EPA's preference, EPA has no discretion 

to substitute its method or its conclusion for those of the state, which is precisely what EPA has done in 

its proposed rule. 

The BART rules provide no support for the conclusion that such a cumulative-impact approach is 

required of states. On the contrary, the rules make clear that the initial focus is expected to be - and 

that at a minimum the states have authority to rest their analysis on - the most impacted area, which 

133 
See 77 Fed. Reg. at 42,850. 

134 
See Id. at 42,841 (emphasis added). 

135 
See Id. at 42,857. 
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often will be the "nearest Class I area" to the facility in question. 136 The rules then indicate that it is 

appropriate to take account of not only impacts at the nearest Class I area but also impacts at other 

nearby Class I areas, for the purpose of "determin[ing] whether effects at those [other] areas may be 

greater than at the nearest Class I area."137 Of critical importance is that EPA's rules then state: "If the 

highest modeled effects are observed at the nearest Class I area, you [i.e., the state] may choose not to 

analyze the other Class I areas any further as additional analyses might be unwarranted." 138 

Even EPA's own proposed rule for Arizona confirms that EPA's cumulative approach has not traditionally 

been applied, characterizing the maximum-impacted-area approach as "the typical visibility metric." 139 

Likewise, in another recent regional haze rulemaking, EPA itself relied exclusively on a maximum impact 

area approach to assessing visibility impairment. EPA's final rule establishing a BART FIP for the Reid 

Gardner Generating Station in Nevada is based on consideration of visibility in the maximum impact 

area alone even though EPA found that Reid Gardner's emissions affected visibility in five Class I 

areas. 140 If EPA is free to deviate from the cumulative visibility assessment methodology, then Arizona 

surely is as well. 

It is thus abundantly clear that EPA's BART rules envision - or, at a minimum, allow- a visibility 

improvement analysis that is focused on visibility impacts in the most impacted area. Arizona's 

consideration of an average visibility impacts index is, if anything, an even more thorough type of 

evaluation than that required by the BART rules. EPA's own proposed rule and its BART Guidelines 

demonstrate that Arizona's consideration of visibility impacts associated with CGS emissions not only is 

fully consonant with the BART rules, but is an even more searching assessment than what is required by 

the law. 

Although EPA makes clear its policy preference for the use of a "cumulative" visibility impacts 

assessment (which in any event it has no grounds for imposing on Arizona), there is no sound public 

policy reason for adopting such a methodology. EPA explains its rationale for attempting to require 

adoption of the cumulative impacts approach in the following manner: 

"Note that the issue here is not whether an individual in a given time and place would perceive 

the deciview benefits occurring at different Class I areas and under possibly different 

136 
See 70 Fed. Reg. at 39,170 ("One important element of the [modeling] protocol is in establishing the receptors 

that will be used in the model. The receptors that [the state] use[s] should be located in the nearest Class I area 
with sufficient density to identify the likely visibility effects of the source."). 

137 
Id. at 39,162 (emphasis added). 

138 
Id. (emphasis added). 

139 
See 77 Fed. Reg. at 42,851. 

140 
See 77 Fed. Reg. at 50,936 and 50,945; EPA "did not rely on the specific metric advocated by the commenters, 

i.e. the sum of benefits over the areas." 
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meteorological conditions. Rather, the issue is accounting in some way for the full set of 

expected visibility benefits. A national program for addressing regional haze must inherently 

address the multiple areas that occur in a region." 141 

To be relevant to the environmental effect that the regional haze program addresses, the metric by 

which visibility improvement is determined for purposes of assessing BART for a particular facility must 

reflect actual human perception of visibility. 142 Indeed, human perceptibility is the only metric that 

actually can account for the full set of expected visibility benefits because it is the only metric that can 

differentiate between actual benefits and de mini mis or hypothetical changes in visibility conditions. 

The cumulative-impact approach has no tie to human perception and can only distort a BART analysis. It 

arbitrarily magnifies the benefit that might be associated with emission limitations at a single source. 

The cumulative-impact approach's artificial inflation of projected visibility benefits is demonstrated by 

the fact that this methodology would yield different results if a given Class I area were subdivided into 

two or more areas, increasing the benefit simply by increasing the number of locations to which the 

analysis applies. Similarly, the arbitrary nature of this approach is illustrated by the fact that it would 

equate an accumulation of vanishingly small - indeed, merely theoretical - visibility "benefits" in several 

different areas with a much larger and plainly perceptible improvement in a single area. It cannot 

reasonably be asserted that visibility improvements that are imperceptible in each of several Class I 

areas can be the equivalent of - or even deemed more significant than - a much larger and humanly 

perceptible improvement in a single area. 

Accordingly, EPA's reliance on purported cumulative visibility impacts to support its proposed 

disapproval of Arizona's NOx BART determination for CGS is unjustified and unsound. This approach 

cannot be imposed on a state, and a state's decision not to use it is no basis for disapproving the state's 

SIP. 

141 See 77 Fed. Reg. at 42,841 n.26. 

142 The fact sheet accompanying the proposed rule asserts that "[a] difference of 0.5 deciviews is generally 

considered a perceptible change." See EPA, Fact Sheet, Proposed Partial Approval and Partial Disapproval of 
Arizona's Regional Haze Plan and Proposed Federal Plan (July 27, 2012), available at 
http://www.epa.gov/region9/air/actions/pdf/az/az-haze-factsheet.pdf. This assertion is unsupported. The 
regional haze rules and BART Guidelines indicate that 1.0 dv may generally be considered the threshold for human 
perceptibility. See 64 Fed. Reg. at 35,726-27; 70 Fed. Reg. at 39,120. Moreover, the most recent science confirms 
that a 0.5 dv change in visibility conditions is not humanly perceptible. Indeed, the best available evidence 
establishes that a much more significant change is required before the human eye can detect a shift in conditions. 
See, e.g., Development and Applications of a Standard Visual Index, 28 Atmospheric Environment, 1049-1054 
(1994) (finding that a change of approximately 1 to 2 dv is necessary for human perception); Just-Noticeable 

Differences in Atmospheric Haze, 52 Journal of the Air &Waste Management Association, 1238-1243 (2002) 
(finding that a change of at least 1.8 dv is necessary for human perception). Accordingly, EPA's assertion that a 0.5 
dv change is perceptible to a human observer is unjustified and inconsistent with the best available scientific 
information. 
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7.5 EPA's 0.5 Deciview Threshold is Without Basis 

EPA cannot possibly justify its proposed disapproval of the Arizona SIP with respect to CGS NO, BART 

requirements on the basis of the magnitude of projected visibility improvements from candidate BART 

controls. First, like the CAA itself, EPA's own BART rules give states essentially unlimited discretion in 

determining appropriate "thresholds" to use in considering whether projected visibility improvements 

do or do not warrant a particular control. The BART Guidelines merely make a "[s]uggestion" that 

states "[u]se ... a comparison threshold, as is done for determining if BART-eligible sources should be 

subject to a BART determination."143 Thus, there is not even a requirement that states use any sort of 

comparison threshold in considering the visibility-improvement BART factor for a given facility. 

If a state does choose to use a comparison threshold, it may do so "in a number of ways," which may 

take into account, "e.g.[,] the number of days or hours that the threshold was exceeded, a single 

threshold for determining whether a change in impacts is significant, or a threshold representing an x 

percent change in improvement." 144 EPA stated, in promulgating the BART Guidelines, that using a 

comparison threshold is "an" - not necessarily "the" - "appropriate way to evaluate visibility 

improvement," but emphasized that: 

"[T]he States have flexibility in setting absolute thresholds, target levels of improvement, or de 

mini mis levels since the deciview improvement must be weighed among the five [BART] factors, 

and States are free to determine the weight and significance to be assigned to each factor. For 

example, a 0.3, 0.5, or even 1.0 deciview improvement may merit stronger weighting in one 

case versus another, so one "bright line" may not be appropriate."145 

Thus, EPA is without basis for establishing in the proposed rule a 0.5 dv comparison threshold146 as a 

touchstone for analysis of impacts from CGS BART controls. Even if EPA could impose a 0.5 dv 

comparison threshold, it is only by substituting its own preferred modeling methodology (something 

EPA cannot lawfully do, as discussed herein) that EPA can project that requiring SCR at Unit 1147 at an 

unprecedented low emission rate would barely yield a projected improvement of more than 0.5 dv at 

one area. 148 But, as discussed above, EPA cannot impose any comparison threshold on a state - let 

143 See 70 Fed. Reg. at 39,129-30, 39,170 (emphasis added). 

144 Id. at 39,130. 

14s Id. 

146 
See 77 Fed. Reg. at 42,851 and 42,863-64 & Table 23. 

147 
In this EPA control case, the Unit 1 SCR is in addition to SCR with a 0.080 lb/MM Btu BART limit at Unit 2. 

148 See 77 Fed. Reg. at 42,863-64 & Table 23. 
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alone one as low as 0.5 dv - which even EPA has acknowledged can be considered below the level of 

human perceptibility. 149 

149 See 64 Fed. Reg. at 35,726-27; 70 Fed. Reg. at 39,120. 
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8.0 EPA Must Properly Account for Energy and Non-Air Quality Environmental 

Impacts 

In the proposed rule, EPA describes, in general terms, Arizona's analysis of the energy and non-air 

quality environmental impacts of BART controls for CGS. EPA states, for instance, that Arizona identified 

"only minor energy and non-air quality impacts for SO 2 or PM 10 [particulate matter nominally less than 

10 microns] control strategies."150 The proposed rule also notes, however, that the state's analysis 

identified more significant energy and non-air quality environmental effects associated with various NO, 

control options. For instance, the state concluded that SCR "will cause an additional pressure drop in 

the flue gas system due to the catalyst, increasing power requirements." 151 The state also concluded 

that the use of either SCR or SNCR will affect the ammonia levels in fly ash and "could affect the decision 

of facility managers to sell or dispose of fly ash" and that SCR and SNCR "may involve potential safety 

hazards associated with the transportation and handling of anhydrous ammonia." 152 

It is appropriate and necessary to consider each of these significant impacts in the course of completing 

a five-factor analysis to select BART. However, EPA's proposed rule states only that "ADEQ did not cite 

any of these potential energy and non-air impacts as the basis for eliminating any otherwise feasible 

control strategies for NO.," and that "EPA concurs that these impacts do not warrant elimination of any 

of the control options." 153 And in the proposed rule's specific assessment of Arizona's BART 

determinations for CGS, EPA fails even to mention the energy and non-air quality environmental impacts 

factor. 154 

EPA similarly downplays this factor in its revised BART determination in the proposed FIP, 155 presenting 

the narrow conclusion that "potential energy and non-air quality impacts do not warrant elimination of 

any of the otherwise feasible control options for NO. at any of the sources." 156 

150 
See 77 Fed. Reg. at 42,841. 

151 
See Id. 

152 
See Id. 

153 
See Id. 

154 See Id. at 42,849-52. 

155 
See Id. at 42,853, (stating that SCR and other NOx emission controls at CGS "may also have modest energy 

impacts" and that the costs of such impacts "are included in the cost analyses and are not considered further in 

this section"); Id. at 42,853-54, (suggesting that SCR and SNCR will not have a significant impact on fly ash 
ammonia content and that such an impact can be mitigated); Id. at 42,854, ("EPA concludes that the use of 
ammonia does not pose any additional safety concern as long as established safety procedures are followed."). 

156 
See Id. at 42,854. 
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EPA's assessment of energy and non-air environmental impacts and its narrow evaluation of whether 

consideration of this factor, in isolation, "eliminat[es]" any control option are untenable. The state 

identified significant energy and non-air quality environmental impacts associated with requiring SNCR 

or SCR at CGS. These impacts are not only relevant in cases where they are an independent reason for 

eliminating a particular control option from consideration. On the contrary, this factor must be weighed 

and considered in conjunction with the other BART factors in the overall assessment of what control 

option constitutes BART for a particular source. EPA's approach minimizes the role that this factor can 

conceivably play in a BART analysis, which is beyond EPA's authority.157 

157 Cf. Corn Growers, 291 F .3d at 6-7 (finding that EPA's original 1999 regional haze rules had improperly divorced 

consideration of the BART visibility benefits factor from the other BART factors). 
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9.0 Full Approval of Arizona's BART Determinations is the Only Appropriate 

Course of Action Available to EPA 

SRP agrees with EPA's proposed approval of Arizona's BART determinations for PM and SO2• However, 

after detailed review of the proposed rule, SRP believes EPA's proposed BART determination for NO. is 

unsupported by EPA's analysis of the five BART factors. Use of LNB/OFA on both CGS units meets the 

BART requirements for CGS, as demonstrated by Arizona's BART assessment. 

9.1 EPA Must Accept Arizona's BART Determination for NOx 

Arizona's NOx BART analysis - a complete and thorough five-factor analysis conducted in accordance 

with the BART Guidelines - resulted in a reasonable and appropriate determination for NO. BART for 

CGS. In response to EPA's proposed alternate BART determination in the proposed FIP, SRP performed 

an assessment of the critical components of a BART analysis for CGS, including control costs and the 

visibility improvements associated with the control options. The results of this analysis are summarized 

in Table 9-1. 

SRP evaluated the Class I area with the highest visibility impacts when considering modeled baseline 

emissions - Petrified Forest National Park - which is also the closest Class I area to CGS. Petrified Forest 

is the appropriate focus of analysis because EPA's rules state "if the highest modeled effects are 

observed at the nearest Class I area, you [i.e., the state] may choose not to analyze the other Class I 
areas any further as additional analyses might be unwarranted." 158 

Because BART is a component of the CAA's visibility program, it is more crucial to evaluate control costs 

in relation to the visibility improvements that may be expected using a dollars per deciview ($/dv) 

metric. Such an analysis is presented in Table 9-1. 

EPA's BART regulations do not establish (nor do they require states to establish) any specific thresholds 

for cost-effectiveness, and EPA should defer to Arizona's approach on this issue. However, it is clear 

that the incremental cost per deciview of each control scenario is significantly higher than the cost per 

deciview presented in ADEQ's proposal. In looking at the costs on a $/dv basis, it is clear that LNB/OFA 

represents a reasonable level of control under BART. 

158 See 70 Fed. Reg. at 39,170. 
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Table 9-1: Cost and Visibility Analysis for NOx Emissions from CGS Units 1 and 2 Using CALPUFF Version 5.8 

Visibility Improvement 

Emissions Cost Effectiveness at Class I Area with 

Emission Removed Total {$/ton) Maximum lmpact3 

Control Option1 Rate from Annualized {deciviews) 

{lb/MMBtu)2 Baseline Cost {$/yr) Incremental Change Incremental 

{tons/yr) Average from from from 

Previous Baseline Previous 

U1 = 0.433 
Baseline ----- ----- ----- ----- ----- -----

U2 = 0.466 

U1 = LNB/OFA U1 = 0.320 
$3,887,623 $666 5,840 ----- 0.58 -----

U2 = LNB/OFA U2 = 0.320 

U1 = LNB/OFA U1 = 0.320 
$14,419,323 $1,310 $2,039 11,005 0.76 0.18 

U2 = LNB/OFA/SCR U2 = 0.080 

U1 = LNB/OFA/SNCR U1 = 0.240 
$20,502,986 $1,588 $3,190 12,912 0.85 0.09 

U2 = LNB/OFA/SCR U2 = 0.080 

U1 = LNB/OFA/SCR U1 = 0.050 
$28,053,1464 $1,608 $1,664 17,449 1.12 0.27 

U2 = LNB/OFA/SCR U2 = 0.080 

1 LN B = low-NOx burners; OFA = overfire air; SCR = selective catalytic reduction; SNCR = selective non-catalytic reduction 
2 

lb/MMBtu = pounds per million British thermal unit 

Visibility Improvement Cost 

Effectiveness {$/deciview) 

Change from 
Incremental 

from 
Baseline 

Previous 

----- -----

$6,702,798 -----

$18,972,793 $58,509,444 

$24,121,160 $67,596,256 

$25,047,452 $27,963,556 

3 
Petrified Forest National Park was the Class I area with the highest estimated baseline visibility impacts at 1.69 deciviews, based on baseline emissions. 

4 This figure does not include additional particulate matter controls that may be necessary to ensure the particulate matter emission limits in CGS' Title V 

permit can be continuously achieved. If additional particulate matter controls are required, negligible visibility improvement would be achieved, but costs 
would escalate significantly as previously described in SR P's letter to EPA dated August 24, 2012 (refer to Attachment B to these comments). 
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Even without considering other energy and non-air quality environmental impacts associated with the 

implementation of SNCR or SCR, it is clear that the negligible visibility benefits realized from 

implementation of post-combustion controls are not justified by the exorbitant cost. 

In support of SRP's continuing belief that CALPUFF version 6.42 is the more scientifically credible model 

to use for BART visibility analyses, SRP also evaluated visibility improvement based on this updated 

model. The results from this analysis are summarized in Table 9-2 and echo the results obtained with 

CALPUFF version 5.8. However, CALPUFF version 6.42 provides a more realistic estimate of the potential 

visibility improvements that may be achieved with additional emission controls. As such, use of 

CALPUFF version 6.42 results in cost-effectiveness values that provide even stronger evidence that 

selection of post combustion controls as BART for CGS is inappropriate and unsupportable. 

Regardless of which CALPUFF model version is used, the results remain the same - LNB/OFA represents 

NO, BART for CGS Units 1 and 2. EPA should, therefore, withdraw its proposed rule with respect to NO, 

BART at CGS and affirm Arizona's NOx BART determination for CGS. 

9.2 EPA's BART Determination for PM is Reasonable and Appropriate 

SRP supports EPA's proposed approval of Arizona's PM BART determination for CGS. That proposed 

determination is consistent with the CAA, and is supported by the technical record in this rulemaking. 

Within the proposed rule, EPA specifically requested comment on "whether additional cost-effective 

upgrades to the existing electrostatic precipitators (ESPs) are available that would warrant a lower 

emission limit." 159 SRP does not believe any upgrades to the ESPs are warranted as part of the BART 

determination, as SRP has in place a plan to optimize performance of the existing equipment. As part of 

the consent decree between SRP and EPA for CGS, SRP is required to operate the ESPs "at all times 

when the Unit it serves is in operation to maximize PM emission reductions, provided that such 

operation of the ESP is consistent with the technological limitations, manufacturers' specifications, and 

good engineering and maintenance practices for the ESP."160 This requirement also is reflected in CGS' 

current Title V operating permit. 

159 
See 77 Fed. Reg. at 42,851. 

160 
See Civil Action No. 2:08-cv-1479-JAT. Consent Decree ,i 63, United States of America v. Salt River Project 

Agricultural Improvement and & Power District, No. 08-1479 (D. Ariz. Dec. 22, 2008). Filed August 12, 2008. 
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Table 9-2: Cost and Visibility Analysis for NOx Emissions from CGS Units 1 and 2 Using CALPUFF Version 6.42 

Visibility Improvement 

Emissions Cost Effectiveness at Class I Area with 

Emission Removed Total {$/ton) Maximum lmpact3 

Control Option1 Rate from Annualized {deciviews) 

{lb/MMBtu)2 Baseline Cost {$/yr) Incremental Change Incremental 

{tons/yr) Average from from from 

Previous Baseline Previous 

U1 = 0.433 
Baseline ----- ----- ----- ----- ----- -----

U2 = 0.466 

U1 = LNB/OFA U1 = 0.320 
$3,887,623 $666 5,840 ----- 0.84 -----

U2 = LNB/OFA U2 = 0.320 

U1 = LNB/OFA U1 = 0.320 
$14,419,323 $1,310 $2,039 11,005 1.02 0.18 

U2 = LNB/OFA/SCR U2 = 0.080 

U1 = LNB/OFA/SNCR U1 = 0.240 
$20,502,986 $1,588 $3,190 12,912 1.09 0.07 

U2 = LNB/OFA/SCR U2 = 0.080 

U1 = LNB/OFA/SCR U1 = 0.050 
$28,053,1464 $1,608 $1,664 17,449 1.29 0.20 

U2 = LNB/OFA/SCR U2 = 0.080 

1 
LN B = low-NOx burners; OFA = overfire air; SCR = selective catalytic reduction; SNCR = selective non-catalytic reduction 

2 lb/MMBtu = pounds per million British thermal unit 

Visibility Improvement Cost 

Effectiveness {$/deciview) 

Change from 
Incremental 

from 
Baseline 

Previous 

----- -----

$4,628,123 -----

$14,136,591 $58,509,444 

$18,810,079 $86,909,471 

$21,746,625 $37,750,800 

3 
Petrified Forest National Park was the Class I area with the highest estimated baseline visibility impacts at 1.69 deciviews, based on baseline emissions. 

4 This figure does not include additional particulate matter controls that may be necessary to ensure the particulate matter emission limits in CGS' Title V 

permit can be continuously achieved. If additional particulate matter controls are required, costs would escalate as previously described in SRP's letter to EPA 
dated August 24, 2012 (refer to Attachment B to these comments). 
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SRP also notes that the PM limit in the recently promulgated MATS Rule161 will be more stringent than 

the PM limit that EPA rightly proposed to approve as BART. As it makes sense for BACT to be more 

stringent than BART, it likewise is appropriate for the MATS requirements to impose more stringent 

compliance obligations on utilities than a BART determination. The MATS are intended to protect the 

public health from hazardous air pollutants, while BART is aimed at aesthetic concerns that Congress 

intended the states to address very gradually. 

Accordingly, EPA's proposed approval of Arizona's PM BART determination is consistent with both EPA's 

obligation to defer to state's BART determinations and objectively reasonable when viewed in light of 

what is required under MATS. 

9.3 EPA's BART Determination for SO2 is Reasonable and Appropriate 

SRP supports EPA's proposed approval of Arizona's SO2 BART determination for CGS, and the technical 

record demonstrates that approval is warranted. 

In the proposed rule, EPA specifically requested comment on "whether a lower emission limit may be 

achievable when the units are burning a lower-sulfur coal." 162 It is entirely inappropriate for EPA to 

establish a BART limit that would be premised on any restriction of SRP's fuel supply. This type of 

restriction would increase unit operating costs and reduce operational flexibility, and EPA provides no 

technical record to support consideration of this emissions reduction option. Furthermore, for reasons 

discussed above in Section 9.2, the effective SO 2 emission rate established in the MATS rule will be more 

stringent than Arizona's SO 2 BART determination. 

Accordingly, EPA's proposed approval of Arizona's SO2 BART determination is both consistent with EPA's 

obligation to defer to state's BART determinations and objectively reasonable when viewed in light of 

what is required under MATS. 

161 See Fed. Reg. Vol. 77, No. 32. National Emission Standards for Hazardous Air Pollutants from Coal- and Oil-Fired 
Electric Utility Steam Generating Units and Standards of Performance for Fossil-Fuel-Fired Electric Utility, 
Industrial-Commercial-Institutional, and Small Industrial-Commercial-Institutional Steam Generating Units. 

February 16, 2012. 

162 
See 77 Fed. Reg. at 42,852. 
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10.0 SRP's Review of EPA's Proposed Enforceability Requirements 

EPA's proposed rule fails to adequately consider a number of issues that will impact the enforcement of 

the proposed BART emission limits, including the proposed compliance schedule, monitoring 

requirements, reporting requirements, and notification requirements. Each of these issues is described 

in more detail in this section. 

10.1 EPA Must Implement an Appropriate Compliance Schedule 

EPA's proposed rule would require CGS Unit 1 to comply with EPA's proposed 0.050 lb/MM Btu NO, 

emission limit "within five years of final promulgation of this FIP consistent with the compliance times 

for the NOx limits at the other units." 163 EPA requested comment on whether a shorter compliance 

schedule "may be practicable for this unit." 164 SRP reiterates its opposition to EPA's NOx limit for CGS 

Unit 1. However, should EPA proceed to impose SCR control on this unit, a five-year compliance period 

is certainly warranted. 

The CAA and EPA's regional haze rules provide in general for a five-year compliance period after EPA's 

SIP approval or FIP promulgation. 165 EPA may require compliance within a specified shorter time only if, 

and to the extent, that compliance within that shorter period is shown to be "practicable." 166 No such 

demonstration has been made by EPA, and considering the complex nature of an SCR control installation 

project, the record supports allowing the full five-year period for compliance with a FIP limit premised 

on use of SCR technology. 

SRP currently estimates the total duration of time required to install SCR on CGS Unit 2 to be 48 months. 

Installation of the SCR equipment on CGS Unit 2 reduces the available space for installation of SCR 

equipment on CGS Unit 1, and as such, increases even more the complexity of such an installation for 

that unit. In addition, as noted in SRP's Response to EPA Dated July 27, 2012 (refer to Attachment B to 

these comments), installation of an SCR system on CGS Unit 1 would likely require the installation of 

low-load temperature control equipment on both units in order to allow SRP to meet load cycling 

demands. This additional equipment, combined with the increased complexity of installing SCR 

equipment on Unit 1, supports the need for a full five-year compliance period. 

163 
See 77 Fed. Reg. at 42,864. 

164 Id. 

165 
See CAA§ 169A(g)(4); 40 CFR § 51.308(e)(l)(iv). 

166 See 40 CFR § 51.308(e)(l)(iv). 

SRP Comments on Proposed Regional Haze Rule 

EPA-R09-OAR-2012-0021, FRL-9700-1 

Page 10-1 

ED_ 002719 _ 00038028-00071 



10.2 EPA Must Modify the Monitoring Requirements to be Consistent with Existing 

Requirements 

In several instances, monitoring requirements set out in the proposed rule are not consistent with 

existing requirements that apply to the CGS units. If EPA proceeds to impose additional controls at CGS 

beyond those specified in the consent decree and already included in the CGS permit, EPA must align 

these requirements to eliminate unnecessary and unreasonable compliance burdens. 

10.2.1 Use of 40 CFR Part 75 for S02 and NOx 

EPA proposes to require coal-fired units, like CGS Units 1 and 2, to operate, maintain, and calibrate an 

SO 2, NOx and diluent (oxygen (02) or carbon dioxide (CO2)) CEMS, and a stack gas volumetric flow rate 

monitor (stack flow monitor) according to 40 CFR Part 75. 167 Data from those monitoring systems would 

be considered "valid" and must be used in determining compliance with the applicable SO 2 and NO, 

limits, as long as all of the CEMS required to calculate lb/MM Btu are not "out-of-control" as defined in 

40 CFR Part 75.168 When any CEMS is "out-of-control," EPA proposes to treat the data as missing. 169 

SRP supports and appreciates the use of the monitoring system certification and quality assurance (QA) 

procedures in 40 CFR Part 75. SRP also agrees that failure to obtain valid data should simply be treated 

as missing data, without use of any data substitution procedures. However, EPA's proposed definition 

of "valid" data is broader than 40 CFR Part 75. Under 40 CFR Part 75, data that are not "out-of-control" 

(as defined in 40 CFR § 72.2 and 40 CFR Part 75) may also be considered "invalid" under certain 

circumstances. 

For example, if a QA test is not performed within the specified data validation window or grace period, 

the data recorded by the monitoring system are considered invalid for 40 CFR Part 75 reporting unless 

the Administrator approves use of the data by petition. 170 On the other hand, data that might otherwise 

be considered invalid under§ 75.20(b), following a change to a monitoring system, also can be 

retroactively validated using procedures specified in that rule. Although such events do not occur 

frequently, and do not necessarily mean that data from the monitoring system are unreliable, adopting 

a different definition of "valid" data for this rule than under 40 CFR Part 75 would create data 

167 See proposed§ 52.145(e)(5); 77 Fed. Reg. at 42,870. 

168 
Although 40 CFR Part 75 does not contain a definitions section, the substantive provisions in 40 CFR Part 75 

(e.g.,§ 75.24 and App. B) make clear when a monitoring system is "out-of-control." The term "out-of-control" also 
is defined for 40 CFR Part 75 purposes in 40 C.F.R. § 72.2. 

169 
See proposed§ 52.145(e)(5); 77 Fed. Reg. at 42,870. 

170 See, e.g., 40 CFR Part 75, App. B §§ 2.1.5, 2.2.4(b) & 2.3.3(c), § 75.66. 
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management issues that are not justified. 171 As a result, SRP requests that EPA define "valid" data as 

those data recorded by a monitoring system that are valid for reporting under 40 CFR Part 75 either as 

specified by the rule or, at the source's option, as otherwise approved by the Administrator. 172 

EPA also should make clear that the "bias" adjustment procedures in 40 CFR Part 75 do not apply to data 

used to calculate the 30-day rolling averages. Use of the 40 CFR Part 75 "bias" adjustment procedure is 

not appropriate in this context because 40 CFR Part 75 does not allow downward adjustment of data 

that are determined to be "biased" high. For this reason, EPA has never required sources to use 40 CFR 

Part 75 bias-adjusted data in any command-and-control rule. 173 Allowing use of unadjusted data also 

would be consistent with SRP's obligations under its consent decree.174 

In sum, EPA should utilize 40 CFR Part 75 under this rule in the same way it has used 40 CFR Part 75 in 

other non-market-based contexts. 

10.2.2 Proposed Additional Relative Accuracy Requirements 

40 CFR Part 75 requires each SO2, NOx and diluent concentration monitor and each stack flow monitor to 

meet relative accuracy test audit (RATA) requirements on an individual basis. Rather than rely on 40 

CFR Part 75 to ensure accuracy, EPA proposes to impose an additional 20 percent relative accuracy (RA) 

specification to both SO 2 and NOx, measured in pounds per hour, and to heat input. 175 Because neither 

the preamble nor any other document in the docket discusses these additional specifications, the 

sampling requirements associated with these additional tests are not clear. However, because stack 

flow data are required to calculate both pounds per hour and heat input, and RATAs generally require 

simultaneous sampling of required parameters, it appears that EPA intends to require reference method 

sampling of stack flow (e.g., using EPA Method 2) simultaneously with each SO 2, NO, and diluent 

171 If EPA adopts a different definition of "valid" for this rule, SRP will have to design software that can maintain 
two separate databases of "valid" data - one for the FIP and one for 40 CFR Part 75 - even if EPA relies solely on 40 

CFR Part 75 QA specifications to validate data, as SRP suggests below. 

172 In some instances where data would otherwise be considered invalid under 40 CFR Part 75 (e.g., because a QA 

test was performed late), sources have filed, and the Administrator has granted, petitions requesting validation of 

data recorded by the monitoring system without any adjustment based on other technical assessments (e.g., the 

subsequent passing of the required QA test without any adjustment). In such cases, EPA should allow use of the 

data under the Fl Pas well without any additional petition requirement. 

173 See 40 CFR §§ 60.48Da(j)(2), 60.49Da(b)(4)(iii), (c)(2), (d) & (m) (prohibiting use of bias-adjusted SO2, NOx, 

diluent, and volumetric flow data in Subpart Da). 

174 
See Consent Decree ,i,i 45, 58, United States v. Salt River Project Agric. Improvement & Power Dist., No. 08-

1479 (D. Ariz. Dec. 22, 2008) (declaring that SO2 and NOx emissions "data need not be bias adjusted"). 

175 See proposed§ 52.145(e)(5)(i)(B); 77 Fed. Reg. at 42,870. EPA does not propose a pound per hour RA 

specification for SO2, but does propose recordkeeping for such a specification. Proposed§ 52.145(e)(7); 77 Fed. 

Reg. at 42,870. 
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concentration reference method run. Reference method testing of stack flow to meet 40 CFR Part 75 

RATA requirements generally is not conducted simultaneously with pollutant concentration reference 

method measurements. 

SRP objects to these proposed additional requirements. Imposing additional RATA specifications will not 

increase the accuracy of any monitoring system, but would increase the difficulty and cost of testing. It 

also could result in additional missing data if tests must be repeated to meet the specifications. 

Consider an example in which both of the monitoring systems needed to calculate NO. in pounds per 

hour (the NO, CEMS and stack flow monitor) and both of the monitoring systems needed to calculate 

heat input (the diluent CEMS and stack flow monitor) pass their RA specifications and thus have 

adequate performance individually, but do not pass the combined pounds per hour and heat input 

specifications. Because all three individual monitors are working well, the only realistic option will be to 

rerun the RATAs. 

If EPA has data to suggest that the proposed combined specifications are consistently achievable, or that 

imposing a combined specification would provide necessary and significant improvement in RATA 

results for individual monitoring systems, EPA must provide that information and solicit comment on it. 

EPA also must address the increased burdens and how the potential loss of data associated with failure 

of the RA specifications might affect compliance with the proposed emission limitations and data 

availability specifications. 

When EPA first proposed 40 CFR Part 75 in 1991, EPA also proposed to impose a combined RA 

specification for SO2 and flow monitoring systems (SO2 in pounds per hour) starting in January 2000. 176 

However, EPA did not finalize that proposed specification and, after more than 20 years, the section 

remains "reserved." 177 Later, when EPA adopted trading programs for NOx in pounds per hour under 

CSAPR, EPA never even proposed (let alone finalized) such combined specifications. 

Similarly, although EPA has recently imposed output-based standards under the NSPS that require 

calculation of SO 2 and NOx in pounds per hour, EPA also has relied on the individual RA specifications in 

40 CFR Parts 60 and 75 to quality assure the relevant data. 178 If combined RA specifications were 

necessary to ensure the accuracy of mass emissions data, EPA surely would have adopted them in those 

contexts. 

176 
See 56 Fed. Reg. at 63,002 (Dec. 3, 1991). In that proposal, EPA made clear that reference method testing of 

stack flow and S02 had to be performed simultaneously. Proposed 40 CFR Part 75, App. A§ 6.6.3; 56 Fed. Reg. at 

63,311. 

177 
See 40 CFR Part 75, App. A§ 3.3.5. 

178 See 40 CFR §§ 60.43Da, 60.44Da; 77 Fed. Reg. at 9,450-53. 
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EPA's failure to adopt combined specifications cannot be explained by a lack of data. Utilities have been 

reporting initial and annual SO 2, NO,, diluent, and stack flow monitor RATA results to EPA since 1994. 

However, the lack of such specifications might be explained by EPA's prior conclusions that existing 

RATA performance likely cannot be significantly improved. When EPA last examined RATA results 

reported under 40 CFR Part 75, the reported values were significantly better than the existing 40 CFR 

Part 75 RA specifications. However, at least for SO2, NO. and CO2, EPA expressed concern that 

promulgating specifications closer to the achieved results would approach the variability in the 

reference methods themselves, and thus, might be beyond the limits of current monitoring 

technology. 179 

In short, because sources already were doing what is necessary to obtain the best RA results they could 

reasonably achieve, EPA determined that imposing more stringent specifications would not improve 

accuracy and could result in additional failures due solely to reference method variability. If sources 

already are doing the best they can, imposing additional combined RA specifications would be similarly 

unjustified. 

EPA's proposed combined RATA specifications also are flawed in that they fail to provide the necessary 

alternative specifications for low-emitters. The current SO 2, NO. and diluent CEMS and flow monitor RA 

specifications are ±10.0 percent, or ±7.5 percent to qualify for an annual RATA. However, for SO2 and 

NO. RATAs with average reference method results ::;150.0 parts per million (ppm), 40 CFR Part 75 

provides an alternative RA specification of ±15.0 ppm, or ±12.0 ppm to qualify for an annual RATA. 180 

For CO 2 and 0 2, 40 CFR Part 75 provides an alternative RA specification of ±1.0 percent, or ±0.7 percent 

to quality for an annual RATA. 181 Finally, for RAT As with an average volumetric flow rate ::;10.0 feet per 

second (fps), 40 CFR Part 75 provides an alternative specification of ±2.0 fps, or ±1.5 fps to qualify for an 

annual RAT A. 182 

The 40 CFR Part 75 low-emitter specifications, which have been in the regulations since initial 

promulgation, are patterned after similar alternative specifications in 40 CFR Part 60 and are necessary 

to account for the manner in which the mean emissions value during the RATA is used in the RA 

equation (because the mean emissions value is used in the denominator of the RA equation, lower 

179 Acid Rain Program: Determinations Under EPA Study of Bias Test and Relative Accuracy and Availability 
Analysis: Notice of Proposed Determinations and Proposed Rulemaking, 63 Fed. Reg. at 28,195, 28,198 (May 21, 
1998). 

180 
See 40 CFR Part 75, App. A§§ 3.3.1, 3.3.7 &App. B. § 2.3.1.2(e). 

181 
See 40 CFR Part 75, App. A§ 3.3.3 & App. B § 2.3.1.2(h). 

182 See 40 CFR Part 75, App. A§ 3.3.4 & App. B § 2.3.1.2(d). 
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average emissions result in a larger relative percentage error). 183 Notably, when EPA proposed a 

combined SO 2/flow RA specification in 1991, EPA exempted low-emitting units from that specification. 184 

To proceed with combined RA specifications, EPA also would need to either propose (and solicit 

comment on) alternative low-emitter combined specifications that have been demonstrated to be 

consistently achievable, or exempt units meeting any of the applicable 40 CFR Part 75 low-emitter 

thresholds from those specifications. SRP notes the importance of such specifications to CGS Units 1 

and 2, given the units' low SO 2 and NOx emission rates. 

10.2.3 Proposed CEMS Data Availability Requirements 

Although 40 CFR Part 75 requires the calculation of percent monitor data availability for each SO 2, NO, 

and diluent CEMS and each flow monitor, it does not establish any minimum availability requirement for 

any monitoring system. In the FIP, EPA proposes to require that each unit obtain valid (i.e., not "out-of

control") hourly SO 2 and NOx emissions data (in lb/MMBtu) for at least 90 percent of the unit's operating 

hours for each calendar quarter.185 SRP does not believe that a data availability requirement is 

necessary to provide incentives for collection of valid 40 CFR Part 75 data, and EPA has provided no 

other rationale for its proposal. 

Source owners and operators already have sufficient incentive to obtain valid data in order to avoid the 

increasingly conservative (and ultimately punitive) missing data substitution procedures that apply 

under 40 CFR Part 75. 186 Even without missing data substitution, sources have significant incentive to 

have good data availability, since data loss reduces the amount of data available to compensate for 

emissions variability (thus effectively making the proposed limit more stringent). 

SRP also is concerned that EPA's proposed quarterly availability specification is too stringent. Even 

properly maintained monitoring systems sometimes fail QA tests and are deemed "out-of-control." A 

failed test (particularly a test like the RATA that takes hours to complete) sometimes can result in a 

significant missing data period, despite the owners' and operators' best efforts. If a unit has a significant 

missing data event during a calendar quarter in which it also has a significant period of unit downtime 

(e.g., as a result of an outage), the percent of operating hours during the quarter with valid data could 

easily be less than 90 percent. It is in part for this reason that 40 CFR Part 75 measures data availability 

over each 8, 760-operating-hour period. 187 

183 
See 56 Fed. Reg. at 63,068-69. 

184 
Proposed 40 CFR Part 75, App. A.§ 3; 56 Fed. Reg. at 63,309. 

185 Proposed§ 52.145(e)(5)(ii)(B) & (iii)(B); 77 Fed. Reg. at 42,870. 

186 
See 63 Fed. Reg. at 28,198 (evaluating percent monitor data availabilities under 40 CFR Part 75 to determine 

whether to adjust the missing data thresholds). 

187 
See 40 CFR § 75.32(a)(2). 
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Moreover, for monitoring systems that are used to calculate SO2 or NO, in pounds per hour, 40 CFR Part 

75 data availability is based on a single CEMS, and not on collection of hourly values from multiple 

CEMS. Under EPA's proposed calculation procedures for 30-day rolling average emission rates, loss of 

data from any one of the three monitoring systems required for that calculation (an SO 2 or NO. CEMS, a 

diluent CEMS, and a stack flow monitor) would result in loss of a valid hour. 188 

In short, to the extent EPA based its evaluation of the reasonableness of the proposed 90 percent 

criterion on 40 CFR Part 75 data availability, that evaluation is seriously flawed. EPA should either 

eliminate the unnecessary requirement or provide data to justify its proposed requirement that take 

into account the differences described above. 

10.2.4 Use of Methods 201A and 202 for Determining PM Emissions 

To determine compliance with the PM limit in the proposed rule, EPA proposes to require annual 

performance stack tests and compliance with the applicable Compliance Assurance Monitoring plan 

developed under 40 CFR Part 64. In the proposed regulatory language, EPA (like ADEQ's plan) identifies 

Methods 201A and 202 of 40 CFR Part 51, Appendix M, as the applicable methods for performance 

tests. 189 Method 201A uses a particle-sizing device to collect filterable PM emissions with diameters of 

either 10 or 2.5 micrometers for measurement. Method 202 uses an impinger system to collect 

condensable PM for measurement after filterable PM has been removed. If used together, Methods 

201A and 202 measure total PM (i.e., the combination of filterable PM of the chosen size cut-off and 

condensable PM). 

In the preamble to the proposed rule, EPA solicits comment on whether other test methods should be 

allowed or required in order to remain consistent with ADEQ's BART determination and the resulting 

proposed PM 10 emission limit. Specifically, EPA recognizes that the PM 10 emission limit that ADEQ 

adopted did not take into account the potential impacts on total PM emissions from the SCR that EPA 

proposes to require under the FIP. SCR can result in creation of sulfuric acid mist (a condensable PM), 

which is not controlled by the required ESP. With this increase, the PM limit would effectively be more 

stringent than ADEQ intended. 190 

To avoid that result, while still ensuring proper operation of the ESP, EPA asks whether another method 

that does not capture condensable PM would be more appropriate. As examples, EPA cites Methods 5 

or Se (in combination with Methods 1-4) of 40 CFR Part 60, Appendix A, and Method 201. Method 5 is a 

188 Proposed§ 52.145(e)(5)(ii)(B) & (iii)(B); 77 Fed. Reg. at 42,870. 

189 Proposed§ 52.145(e)(6); 77 Fed. Reg. at 42,870. 

190 
See 77 Fed. Reg. at 42,851. 
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filterable PM method typically used for utility sources without a wet scrubber. 191 Method 5 does not 

measure particle size. Method Se is a filterable PM method developed specifically for the wool 

fiberglass insulation manufacturing industry. SRP assumes the reference to Method Se was in error, and 

that EPA intended to reference Method 51 (which applies to low-level filterable PM from a variety of 

stationary sources). Method 201 is the original method for collecting filterable PM 10 with a particle sizer. 

Method 201 was updated and expanded, but not replaced, by Method 201A. EPA describes Method 

201A as the "typical method used for filterable PM 10."
192 

SRP shares EPA's concerns regarding use of Method 202. Not only will Method 202 collect condensable 

PM that was not considered by ADEQ (or EPA) when establishing the proposed PM 10 limit of 0.03 

lb/MM Btu, the method also has been shown to have a high bias when used at sources with wet control 

devices. 193 CGS has recently installed new wet flue gas desulfurization (FGD) systems on both units at 

CGS to meet the 2008 consent decree deadlines. 194 Even if the actual condensable PM created by the 

SCR was not sufficient to render the proposed limit unachievable with the ESP, SRP would have little 

confidence that Method 202 could accurately measure the condensable fraction at CGS on a consistent 

basis. If the artifact EPA sought to reduce was not eliminated, CGS could fail to meet the emission limit 

simply as a result of the test method. SRP strongly believes no PM limit can be imposed that includes 

condensable PM without conducting testing with the proposed test method (in this case Method 202) to 

show that the proposed PM emission limit can be consistently achieved with that method. 

CGS's wet scrubbers also render Methods 201 and 201A inapplicable. Although not explicit in Method 

201, both methods rely on a particle sizing device that cannot be used in the presence of water droplets, 

like those found in the stack following a wet FGD system. EPA clarified this point in Method 201A and 

discussed the limitations in the preamble to its final rule. 195 

Although SRP expects sulfuric acid mist generation as a result of the SCR to be minimal (in part due to 

CGS's use of low-sulfur coal), some sulfuric acid mist may be created. Because use of Method 202 not 

only would include condensable PM sulfuric acid mist emissions that were not considered in establishing 

191 See 40 CFR § 60.46(d)(2) (Subpart D NSPS); Id. § 60.50Da(e) (Subpart Da NSPS). 

192 
See 77 Fed. Reg. at 42,851. 

193 
Revisions by EPA to Method 202 in 2010 reduced, but did not eliminate, the "formation of reaction artifacts 

that could lead to inaccurate measurements of condensable particulate matter." 75 Fed. Reg. at 80,118, 80,118 
(Dec. 21, 2010). 

194 77 Fed. Reg. at 42,842, Table 3, Consent Decree -,i-,i 48-49, United States v. Salt River Project Agric. Improvement 
& Power Dist., No. 08-1479 (D. Ariz. Dec. 22, 2008). 

195 See 40 CFR Part 51, App. M, Method 201A § 1.5 ("To measure filterable PM 10 and PM 25 in emissions where 
water droplets are known to exist, we recommend that you use Method 5 ... "); 75 Fed. Reg. at 80,121 ("Method 

201A cannot be used to measure emissions from stacks that have entrained moisture droplets (e.g., from a wet 
scrubber stack) ... "). 
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the proposed PM limit, but also could overstate the actual emissions, SRP agrees with EPA's suggestion 

that only a filterable PM test method be used. However, SRP does not agree that Method 201 or 201A 

are valid options. Both units have wet FGD systems and the resulting entrained moisture droplets in the 

stack emissions render these methods inapplicable. 

In the preamble to the proposed rule, EPA describes CGS's PM emission limit under the consent decree 

as a PM 10 limit of 0.030 lb/MMBtu.196 That limit, however, is not a limit on PM 10, but rather on filterable 

PM measured with "Method 5, Method SB, or Method 51, App. A-6, Method 17, or alternative stack 

tests or methods that are requested by SRP and approved by EPA and Arizona DEQ." 197 CGS's Title V 

permit requires use of those methods as well. 198 

Because of the above-described issues with use of Methods 201A and 202, SRP requests that (consistent 

with CGS's consent decree and Title V permit) EPA specify use of Method 5, SB, 51, or an alternative 

method requested by the source owner or operator and approved by EPA and ADEQ. Although 

Methods 5, SB, and 51 would include in the measurement filterable PM above the PM 10 size threshold, 

ADEQ (and SRP) already have evaluated the achievability of the proposed limit with similar methods. As 

a result, SRP does not object to any additional conservativeness that use of those methods may impose. 

10.3 EPA Must Modify the Quarterly Reporting Requirements to be Consistent with Existing 

Requirements 

EPA proposes to require submission of reports to EPA Region IX within 30 days of the end of each 

calendar quarter listing (1) the daily 30-day rolling emission rates for 502 and NO,, and (2) the results of 

any RATA performed during the quarter.199 Although SRP does not object to reporting of this 

information to EPA, the proposed reporting duplicates (and is inconsistent with) the semi-annual 

reporting requirement under Title V and the RATA reporting required under 40 CFR Part 75. 200 

Specifically, CGS's Title V permit requires semi-annual reporting of 30-day rolling averages for 50 2 and 

NOx along with the compliance certification. Those reports are due roughly 45 days after the end of the 

semi-annual period. 201 SRP's consent decree also requires semi-annual reporting to the Director of the 

196 
See 77 Fed. Reg. at 42,851. 

197 
See Consent Decree ,i,i 28, 65, United States v. Salt River Project Agric. Improvement & Power Dist., No. 08-

1479 (D. Ariz. Dec. 22, 2008). 

198 ADEQ, Title V Permit# 52639, Attachment B, Conditions 11.D.1.b, 11.D.1.c & 11.D.5. 

199 See proposed§ 52.145(e)(8); 77 Fed. Reg. at 42,870. 

200 
Ordinarily, EPA must address such potential inconsistencies and duplication in its Information Collection 

Request (ICR) to the Office of Management and Budget, but in this case EPA has asserted that no ICR is required 
because EPA has limited this FIP to only three sources. 77 Fed. Reg. at 42,866. 

201 
ADEQ, Title V Permit# 52639, Attachment A Condition VII, Attachment B Conditions 11.E.4 & 11.G.3.f. 
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Air Division at U.S. EPA Region IX within 60 days after each half of the calendar year, and allows use of 

the Title V reports. 202 

SRP should not have to report on a quarterly basis information that SRP already is required to submit 

semi-annually to the same EPA Regional Office. EPA has provided no reason for the duplication and 

increase in reporting frequency. 

With respect to RATA results, SRP already is electronically reporting detailed RATA data for the relevant 

CGS monitoring systems to EPA under 40 CFR Part 75 at a similar frequency. 203 EPA should allow SRP to 

use the 40 CFR Part 75 reporting to satisfy any such reporting obligation under the FIP. To the extent 

EPA Region IX wants to view the results of a particular RATA in hard copy, 40 CFR Part 75 allows the 

Region to request a hardcopy report within the later of 45 days after completing the RATA or 15 days 

after receiving the request. EPA should utilize this existing provision, which was designed to allow 

access to hardcopy information without mandating automatic duplicative reporting of results. In SRP's 

experience, EPA Regional Offices are rarely interested in reviewing RATA reports. 

10.4 EPA Must Modify the Notification Requirements within the Proposed Rule 

EPA proposes to require the owner or operator of a source to notify EPA within two weeks of 

"completion of installation of combustion controls or Selective Catalytic Reactors on any of the units 

subject to this section." 204 SRP does not object to providing notice of completion of actions required 

under the final FIP. However, the proposed notification is both overly broad and overly prescriptive. 

First, because there is no requirement under the proposed FIP or Arizona's regional haze SIP for 

installation of combustion controls at CGS, there is no basis for including in the FIP any requirement that 

SRP provide notice to EPA with respect to installation of such controls. Although ADEQ identified 

LNB/OFA as BART for CGS, those systems already were installed at Units 1 and 2 under the consent 

decree205 and therefore will not be installed under a FIP or regional haze SIP. EPA should clarify the 

proposed provision by requiring notice only of new controls that will be required to meet the FIP or 

regional haze SIP. 

Second, the proposed deadline is unclear and unreasonable. Installation of controls is a complex 

process, and the point at which that process is "complete" may not be immediately clear. At a 

202 See Consent Decree ,i,i 91, 92 & 142, United States v. Salt River Project Agric. Improvement & Power Dist., No. 
08-1479 (D. Ariz. Dec. 22, 2008). 

203 See 40 CFR §§ 75.59(a)(5), 75.64(a)(5). 

204 See proposed§ 52.145(e)(8)(a); 77 Fed. Reg. at 42,870. 

205 
See Consent Decree ,i,i 23, 41 & 42, United States v. Salt River Project Agric. Improvement & Power Dist., No. 

08-1479 (D. Ariz. Dec. 22, 2008). 
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minimum, EPA must revise the requirement to use a more objective term and allow sufficient time for 

owners and operators to comply. 

Third, the proposed requirement duplicates reporting already required for a new add-on NOx emission 

control under 40 CFR Part 75. Specifically, when an add-on NO, emission control (or an FGD) is installed, 

40 CFR Part 75 requires the designated representative to provide notice to EPA and to "the appropriate 

EPA Regional Office" of "the date that reagent is first injected into" the control device. 206 Although 40 

CFR Part 75 does not provide a specific deadline for such notices, 207 it makes little sense to require 

owners and operators to provide notice of the same event (i.e., startup of the SCR) twice. EPA should 

rely on (and if necessary refer to) the notice required under Part 75. 

206 
See 40 CFR §§ 75.4(e)(l)(ii), 75.61(a). 

207 
The 40 CFR Part 75 provision that establishes deadlines for notice of the planned date of use (and, if different, 

the actual date of use) of a new stack or FGD does not refer to add-on NOx controls or injection of reagent. See Id. 

§ 75.61(a)(2). 
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11.0 EPA's Assertion of Health Benefits is Unsubstantiated by the Proposed 

Rule 

In its proposed rule, EPA states "to the extent this proposed rule will limit emissions of NO,, SO2, and 

PM 10, the rule will have a beneficial effect on children's health by reducing air pollution." 208 

Additionally, in an accompanying fact sheet, EPA also stated that "pollutants that contribute to haze are 

the same emissions that impair human health." 209 

SRP contracted with Gradient to review EPA's statements regarding health benefits associated with the 

proposed rule. Gradient concluded that it is inappropriate for EPA to make this claim as the rule 

documentation does not provide any scientific evidence that current emissions from any of the facilities 

that are the subject of this proposed rulemaking, including CGS, result in health impacts to communities 

(including children) or that limiting emissions would provide health benefits to those communities (refer 

to Attachment F to these comments). 

Before EPA may make a claim that the proposed rule will result in health benefits, EPA must conduct a 

health risk evaluation that follows the four basic steps of any valid risk assessment process: hazard 

identification, dose-response, exposure assessment, and risk characterization. The proposed rule's 

docket does not appear to include any evidence that such an evaluation has taken place. As such, EPA 

must acknowledge that the proposed rule has not been shown to have a beneficial effect on children's 

health or any other public health endpoint, and that EPA's previous statements on this issue are 

misleading and unsubstantiated. 

208 
See Id. at 42,868. 

209 
See U.S. EPA, Fact Sheet, Proposed Partial Approval and Partial Disapproval of Arizona's Regional Haze Plan and 

Proposed Federal Plan (updated July 27, 2012), available at http://www.epa.gov/region9/air/actions/pdf/az/az
haze-factsheet. pdf. 
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12.0 Conclusion 

EPA proposes to approve Arizona's BART determinations for emissions of SO 2 and PM, and to disapprove 

the Arizona's BART determinations for NOx for each of the CGS units. EPA also proposes a FIP to take 

the place of Arizona's SIP with respect to the NO. BART determination. That FIP would impose a NO, 

BART limit for CGS Unit 1 of 0.050 lb/MM Btu, based on installation of LNB/OFA and SCR, and a NO, BART 

limit for CGS Unit 2 of 0.080 lb/MM Btu, based on installation and operation of LNB/OFA and SCR, 

consistent with CGS' existing consent decree obligations. 

This document outlines SRP's significant concerns with EPA's proposed approach to implementation of 

the regional haze regulations in Arizona. These concerns are summarized below: 

• Arizona's BART determination established a NO, BART emissions limit of 0.320 lb/MM Btu based 

on installation and use of LNB/OFA. Under the CAA, the state's BART determination is entitled 

to deference. EPA is not free to second-guess the state's determinations. Arizona developed 

and submitted a comprehensive SIP that included a large number of measures to address a 

variety of sources that contribute to regional haze, including mobile sources, wildfires and 

industrial facilities. EPA should consider, and act on, all of these measures together rather than 

single out three power plants for imposition of overly stringent NOx emission limits. 

• The consent decree entered into by SRP and EPA just four years ago, and currently being 

implemented by SRP, was designed to settle an EPA allegation that emissions from CGS Units 1 

and 2 failed to comply with the CAA's BACT requirements, a component of the PSD 

requirements of the CAA that is applicable to certain new or modified sources. That agreement 

requires SRP to install and operate LNB/OFA on both units, as well as an SCR system on Unit 2. 

It also establishes a NO, emission limit of 0.320 lb/MM Btu for Unit 1, a NO. emission limit of 

0.080 lb/MM Btu for Unit 2, and a plant-wide NOx emission limit of 7,300 tons per year. EPA's 

BART Guidelines provide that emission limits imposed pursuant to a PSD-related consent 

decree, such as the consent decree applicable to CGS, should be deemed to satisfy BART. EPA 

should follow its own guidelines and consider the weight of evidence presented in these 

comments, and as a result, acknowledge that the consent decree limits not only satisfy all BART 

obligations for CGS Units 1 and 2, but provide a level of control that is better than BART. 

• EPA's proposed NO, BART determination for CGS fails to take the presumptive BART limits into 

account. Soon-to-be-installed controls at CGS Unit 2, which will result in a 0.080 lb/MM Btu NO, 

emission limit for that unit, are far more stringent than the presumptive NOx limit applicable to 

CGS. Indeed, EPA in this proposed rule fails even to mention, much less evaluate, the type of 

emission controls (i.e., combustion controls) on which the presumptive limit is based. EPA is not 

free to disregard its own presumptive BART limit and its rulemaking determination that, for all 
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units except cyclone units (which are not present at CGS), NO, BART is presumed to be based on 

combustion controls only and excludes post-combustion controls such as SCR. 

• EPA's proposed BART determination for CGS Unit 1 would impose an exceptionally stringent NOx 

emission limit of 0.050 lb/MM Btu, which is premised on the assumption that implementation of 

SCR technology can continuously achieve this limit on a 30-day rolling average basis. Continuous 

compliance with such a limit, however, has not been shown to be feasible, and EPA has failed to 

support either its proposed BART determination or its reliance on this limit in its BART analysis. 

A 0.050 lb/MM Btu NO, emission limit is unprecedented for retrofit facilities like CGS, and is 

inconsistent with BACT determinations that EPA has approved for new coal-fired units. 

• EPA argues that the emission control costs relied on by Arizona and those prepared by SRP were 

not calculated in accordance with the BART Guidelines and that they are inconsistent with EPA's 

Control Cost Manual. The Control Cost Manual is not binding and is recognized as only one 

reference source for cost information by EPA's BART rules. Furthermore, SRP has actual, site

specific cost information associated with the installation of LNB/OFA on both units at CGS and 

installation of SCR on Unit 2 at CGS that demonstrates EPA estimation techniques do not 

provide an accurate estimate of BART control costs. 

• EPA's own calculation of costs in support of its FIP is seriously flawed. EPA's cost assessment 

relies on an 1PM base case for capital and annual operating costs for each NO, control option. 

BART requires a site-specific analysis. Use of I PM's generic information does not satisfy this 

requirement. Regardless, the data inputs EPA selected in implementing 1PM are incorrect given 

the site-specific characteristics of CGS. This error by EPA resulted in a significant underestimate 

of the NO, control costs used in EPA's analysis. 

• EPA failed to consider the dollars-per-deciview cost effectiveness of different control options 

when it supplanted ADEQ's cost analysis with its own analysis in the proposed rule. EPA's 

decision to exclude rational considerations, such as site-specific costs and cost-effectiveness on 

a deciview basis, and instead look to outdated and limited information, such as the Control Cost 

Manual and 1PM, has resulted in an unsupported supplanting of Arizona's BART determination 

for CGS. 

• EPA's refusal to allow use of the most recent and most accurate CALPUFF model (version 6.42) is 

unreasonable and arbitrary, and contradicts the principle that BART determinations should be 

based on the best available science. Use of CALPUFF version 6.42 demonstrates that the 

visibility benefits EPA projects in association with BART control options are overstated. 

• SRP's modeling of CGS' visibility impacts relies on more appropriate monthly-varying 

background ammonia concentrations in the ambient air and is more realistic than EPA's reliance 
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on an artificial, uniform "default" value. Arizona acted within its discretion by relying on the 

same background ammonia concentrations. 

• EPA argues that visibility impacts were not appropriately evaluated and considered in the SIP. 

Further, EPA claims that visibility benefits at all potentially impacted Class I areas must be 

considered. EPA's BART Guidelines do not require that cumulative visibility impacts be used as 

the basis for BART assessments and does not require that they be considered at all. ADEQ's 

evaluation of visibility impacts in support of Arizona's BART determination is a valid alternate 

approach to the consideration of visibility benefits associated with control options. Arizona's 

reliance on that analysis is within the state's discretion. 

• EPA's assessment of energy and non-air quality environmental impacts must be weighed and 

considered in conjunction with the other BART factors in the overall assessment of what control 

option constitutes BART for a particular source. EPA's approach minimizes the role that this 

factor can conceivably play in a BART analysis, which is beyond EPA's authority. 

• EPA's proposed rule fails to adequately consider a number of issues that will impact the 

enforcement of the proposed BART emission limits, including the proposed compliance 

schedule, monitoring requirements, reporting requirements, and notification requirements. 

• EPA must first conduct a health risk evaluation that follows the four basic steps of any valid risk 

assessment process before EPA may make a claim that the proposed rule will result in health 

benefits. The proposed rule's docket does not appear to include any evidence that such an 

evaluation has taken place. 

In conclusion, EPA's proposed rule is seriously flawed and cannot, at least with respect to the NO, BART 

for CGS, be finalized. EPA has failed to give the level of deference to the State of Arizona's BART 

determinations that the CAA requires. EPA has presented no legitimate grounds for disapproving any 

part of Arizona's SIP, and EPA cannot, therefore, promulgate its own NOx BART determinations for CGS. 

Further, EPA's proposed FIP and the analysis EPA relies on to support that FIP are inconsistent with the 

CAA and EPA's own regional haze regulations. Accordingly, the proposed FIP does not reflect a proper 

NO, BART determination for CGS, and EPA must withdraw it. Full approval of Arizona's SIP is the only 

course of action that is consistent with the law and available to EPA. 
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Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA is taking final action to 
approve in part and disapprove in part 
a portion of Arizona's State 
Implementation Plan (SIP) submittal for 
its regional haze program and to 
promulgate a Federal Implementation 
Plan (FIP) for the disapproved elements 
of the SIP. The State and Federal plans 
are to implement the regional haze 
program in Arizona for the first 
planning period through 2018. This 
final rule addresses only the portion of 
the SIP related to Arizona's 
determination of Best Available Retrofit 
Technology (BART) to control emissions 
from eight units at three electric 
generating stations: Apache Generating 
Station, Challa Power Plant and 
Coronado Generating Station. Consistent 
with our proposal, EPA approves in this 
final rule the State's determination that 
the three sources are subject to BART, 
and approves the State's emissions 
limits for sulfur dioxide (SO2) and 
particulate matter less than or equal to 
10 micrometers (PM 10) at all the units, 
but disapproves Arizona's BART 
emissions limits for nitrogen oxides 
(NOxl at the coal-fired units of the three 
power plants. We also are promulgating 
a FIP that contains new emissions limits 
for NOx at these coal-fired units and 
compliance schedules for 
implementation of BART as well as 
requirements for equipment 
maintenance, monitoring, recordkeeping 
and reporting for all units and all 
pollutants at the three sources. In 
today's action, we are revising some 
elements of the proposed FIP in 
response to comments and additional 
information that we received. 
DATES: Effective date: This rule is 
effective January 4, 2013. 

Compliance dates: The owners/ 
operators of each unit subject to this 
final rule shall comply by the dates 
specified in the regulatory text. 
ADDRESSES: EPA has established docket 
number EPA-R09-OAR-2012-0021 for 
this action. Generally, documents in the 
docket are available electronically at 

http:/ /www.regulations.gov or in hard 
copy at EPA Region 9, 75 Hawthorne 
Street, San Francisco, California. Please 
note that while many of the documents 
in the docket are listed at http:! I 
wi1'w.regulations.gov, some information 
may not be specifically listed in the 
index to the docket and may be publicly 
available only at the hard copy location 
(e,g., copyrighted material, large maps, 
multi-volume reports or otherwise 
voluminous materials), and some may 
not be available at either locations (e.g., 
confidential business information). To 
inspect the hard copy materials, please 
schedule an appointment during normal 
business hours with the contact listed 
directly below. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Webb, U.S. EPA, Region 9, 
Planning Office, Air Division, Air-2, 75 
Hawthorne Street, San Francisco, CA 
94105. Thomas Webb can be reached at 
telephone number (415) 947-4139 and 
via electronic mail at 
webb.thomas@epa.gov. 

SUPPLEMENTARY INFORMATION: 
Throughout this document, wherever 
"we," "us," or "our," is used, we mean 
the United States Environmental 
Protection Agency (EPA). 

Definitions 
For the purpose of this document, we 

are giving meaning to certain words or 
initials as follows: 

(1) The words or initials CAA or Act 
mean or refer to the Clean Air Act, 
unless the context indicates otherwise. 

(2) The initials ACC refer to the 
Arizona Corporation Commission. 

(3) The initials ACCCE mean or refer 
to American Coalition for Clean Coal 
Electricity. 

(4) The initials ADEQ mean or refer to 
the Arizona Department of 
Environmental Quality. 

(5) The initials AEPCO mean or refer 
to Arizona Electric Power Cooperative. 

(6) The initials AFUDC mean or refer 
to allowance for funds used during 
construction. 

(7) The term Apache refers to Apache 
Generating Station. 

(8) The initials APS mean or refer to 
Arizona Public Service Company. 

(9) The words Arizona and State 
mean the State of Arizona. 

(10) The initials BART mean or refer 
to Best Available Retrofit Technology. 

(11) The term BART units refers to 
Apache Generating Station Units 1, 2 
and 3; Challa Power Plant Units 2, 3 and 
4 and Coronado Generating Station 
Units 1 and 2. 

(12) The initials CB/mean or refer to 
Confidential Business Information. 

( 13) The initials CCM mean or refer to 
EPA's Cost Control Manual. 

(14) The initials GEMS mean or refer 
to continuous emission monitoring 
system. 

(15) The term Challa refers to Challa 
Power Plant. 

(16) The term Class I area refers to a 
mandatory Class I Federal area. 1 

(17) The term coal-fired BART units 
refers to Apache Generating Station 
Units 2 and 3; Challa Power Plant Units 
2, 3 and 4 and Coronado Generating 
Station Units 1 and 2. 

(18) The initials COFA mean or refer 
to close-coupled overfire air. 

(19) The term Coronado refers to 
Coronado Generating Station. 

(20) The initials CY mean or refer to 
Calendar Year. 

(21) The initials EGUmean or refer to 
Electric Generating Unit. 

(22) The initials ESPs mean or refer to 
electrostatic precipitators. 

(23) The words EPA, we, us or our 
mean or refer to the United States 
Environmental Protection Agency. 

(24) The initials FGD mean or refer to 
flue gas desulfurization. 

(25) The initials FGR mean or refer to 
flue gas recirculation. 

(26) The initials FIP mean or refer to 
Federal Implementation Plan. 

(27) The initials FLMs mean or refer 
to Federal Land Managers. 

(28) The initials FR mean or refer to 
the Federal Register. 

(29) The initials GEP mean or refer to 
Good Engineering Practice. 

(30) The initials IMPROVE mean or 
refer to Interagency Monitoring of 
Protected Visual Environments 
monitoring network. 

(31) The initials Iv\TAQMmean or 
refer to Interagency Workgroup on Air 
Quality Modeling. 

(32) The initials IPM mean or refer to 
Integrated Planning Model. 

(33) The initials LNB mean or refer to 
low-NOx burners. 

(34) The initials LTS mean or refer to 
Long-Term Strategy. 

(35) The initials MMBtu mean or refer 
to Million British thermal units. 

(36) The initials MW mean or refer to 
megawatts. 

(37) The initials M1J\1h mean or refer 
to megawatt hours. 

(38) The initials NEI mean or refer to 
National Emission Inventory. 

(39) The initials NH3 mean or refer to 
ammonia. 

(40) The initials NOx mean or refer to 
nitrogen oxides. 

(41) The initials NP mean or refer to 
National Park. 

1 Although states and tribes may designate as 
Class I additional areas which thev consider to have 
visibility as an important value, tlie requirements of 
the visibility program set forth in section 169A of 
the CAA apply only to "mandatory Class I Federal 
areas." 
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(42) The initials NPRMmean or refer 
to Notice of Proposed Rulemaking. 

(43) The initials 08-M mean or refer 
to operation and maintenance. 

(44) The initials OC mean or refer to 
organic carbon. 

(45) The initials OFA mean or refer to 
over fire air. 

(46) The initials PM mean or refer to 
particulate matter. 

(47) The initials PMIO mean or refer to 
particulate matter with an aerodynamic 
diameter of less than 10 micrometers 
(coarse particulate matter). 

(48) The initials PM1.s mean or refer 
to fine particulate matter with an 
aerodynamic diameter of less than 2.5 
micrometers. 

(49) The initials PNG mean or refer to 
pipeline natural gas. 

(50) The initials ppm mean or refer to 
parts per million. 

(51) The initials PSD mean or refer to 
Prevention of Significant Deterioration. 

(52) The initials RACT mean or refer 
to Reasonably Available Control 
Technology. 

(53) The initials RA VI mean or refer 
to Reasonably Attributable Visibility 
Impairment. 

(54) The initials RAT A mean or refer 
to relative accuracy test audit. 

(55) The initials RHR mean or refer to 
the Regional Haze Rule, originally 
promulgated in 1999 and codified at 40 
CFR 51.301-309. 

(56) The initials RMB refer to RMB 
Consulting & Research, Inc. 

(5 7) The initials RMC mean or refer to 
Regional Modeling Center. 

(58) The initials RP mean or refer to 
Reasonable Progress. 

(59) The initials RPG or RPGs mean or 
refer to Reasonable Progress Goal(s). 

(60) The initials RPOs mean or refer 
to regional planning organizations. 

(61) The initials SCR mean or refer to 
Selective Catalytic Reduction. 

(62) The initials SIP mean or refer to 
State Implementation Plan. 

(63) The initials SNCR mean or refer 
to Selective Non-catalvtic Reduction. 

(64) The initials so; mean or refer to 
sulfur dioxide. 

(65) The initials SOFA mean or refer 
to separated over fire air. 

(66) The initials SRP mean or refer to 
Salt River Project Agricultural 
Improvement and Power District. 

(67) The initials TCimean or refer to 
total capital investment. 

(68) The initials tpy mean tons per 
year. 

(69) The initials TSD mean or refer to 
Technical Support Document. 

(70) The initials \/OCmean or refer to 
volatile organic compounds. 

(71) The initials WA mean or refer to 
Wilderness Area. 

(72) The initials WEP mean or refer to 
Weighted Emissions Potential. 

(73) The initials WFGD mean or refer 
to wet flue gas desulfurization. 

(7 4) The initials WRAP mean or refer 
to the Western Regional Air Partnership. 
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I. Background 

A. Summary of Our Proposed Action 

Our notice of proposed rulemaking 
(NPRM) was signed on July 2, 2012, and 
was published in the Federal Register 
on July 20, 2012. 2 In that notice, we 
proposed to approve in part and 
disapprove in part a portion of 
Arizona's Regional Haze SIP (submitted 
on February 28, 2011) and proposed a 
FIP to address the deficiencies in the 
disapproved portions of the SIP. The 
proposed rule addressed the BART 
requirements for eight units at three 
electric generating stations: Arizona 
Electric Power Company's (AEPCO) 
Apache Generating Station (Apache) 
Units 1, 2 and 3; Arizona Public 
Service's (APS) Challa Power Plant 
(Cholla) Units 2, 3 and 4; and Salt River 
Project's (SRP) Coronado Generating 
Station (Coronado) Units 1 and 2. We 
did not propose action on any other part 
of Arizona's SIP related to the remaining 
requirements of the Regional Haze Rule 
(RHR). In summary, we proposed the 
following: 

Proposed Approval: We proposed to 
approve Arizona's determination that 
the following sources and units are 
subject to BART: Apache Units 1, 2 and 
3; Challa Units 2, 3 and 4; and Coronado 
Units 1 and 2 (collectively "BART 
units"). We proposed to approve 
Arizona's BART emissions limits for 
SO2 and PMw at all three sources and 
units and the emissions limit for NOx at 
Apache Unit 1. 

Proposed Disapproval: We proposed 
to disapprove Arizona's BART 

2 77 FR 42834. 

emissions limits for NOx at all of the 
coal-fired BART units (i.e., all of the 
BART units except for Apache Unit 1). 
We also proposed to disapprove the 
compliance schedules and requirements 
for equipment maintenance and 
operation, including monitoring, 
recordkeeping and reporting 
requirements for BART at all of the 
BART units, since these were not 
included in the SIP submittal. 

Proposed FIP: The proposed FIP 
contained BART emissions limits for 
NOx at all of the coal-fired BART units, 
as well as compliance deadlines and 
requirements for equipment 
maintenance and operation, including 
monitoring, recordkeeping and 
reporting, to ensure the enforceability of 
the BART limits for all of the BART 
units. Because our proposed FIP 
emission limits would likely result in 
changes in stack conditions from those 
anticipated in the SIP, we invited 
comment on whether an alternative test 
method to the one required in the SIP 
is acceptable for PM IO. In addition, we 
specifically sought comment on whether 
we should require lower SO2 emissions 
limits or removal efficiency 
requirements for any of the coal-fired 
BART units. Finally, in the regulatory 
text in our NPRM, we proposed to 
incorporate by reference into the FIP 
two provisions of the Arizona 
Administrative Code, R18-2-310 and 
R18-2-310.01, which we characterized 
as establishing an affirmative defense 
for excess emissions due to 
malfunctions. :i 

B. Legal Basis for Our Final Action 

Our action is based on an evaluation 
of Arizona's Regional Haze SIP 
submitted on February 28, 2011, to meet 
the requirements of Section 308 of the 
RHR. We evaluated the SIP against the 
requirements of the RHR and Clean Air 
Act (CAA) sections 169A and 169B. We 
also applied the general SIP 
requirements in CAA section 110. Our 
authoritv for action on Arizona's 
Regional Haze SIP is based on CAA 
section 110(k). Our authority to 
promulgate a FIP is based on CAA 
section 110(c). 

II. Overview of Final Action 
EPA is taking final action to approve 

in part and disapprove in part a portion 
of Arizona's SIP for Regional Haze, and 
to promulgate a FIP for the disapproved 
elements of the SIP. This final rule only 
addresses the BART requirements for 
the eight BART units identified above. 

3 Those provisions also include an affirmative 
defense for excess emissions due to startups and 
shutdowns. which we did not intend lo incorporate. 

ED_ 002719 _ 00038029-00003 



72514 Federal Register/Vol. 77, No. 234/Wednesday, December 5, 2012/Rules and Regulations 

Most notably, and with the exception of 
Apache Unit 1, the FIP includes NOx 
emission limits for all the units that are 
achievable with SCR. At this time, EPA 
is not taking action on the State's other 
BART determinations or any other parts 
of the SIP regarding the remaining 
requirements of the RHR. 

EPA takes very seriously a decision to 
disapprove any state plan. To approve a 
state plan, EPA must be able to find that 
the state plan is consistent with the 
requirements of the CAA and EPA's 
regulations. Further, EPA's oversight 
role requires us to ensure fair 
implementation of CAA requirements 
by states across the country, even while 
acknowledging that individual 
decisions from source to source or state 
to state may not have identical 
outcomes. In this instance, for the 
reasons described in our proposal and 
in this document, we find that the 
State's NOx BART determinations for 
the coal-fired units are not consistent 
with the applicable statutory and 
regulatory requirements. Furthermore, 
the Arizona Regional Haze SIP does not 
include the necessary compliance 
schedules and requirements for 
equipment maintenance and operation, 
including monitoring, recordkeeping 
and reporting requirements for BART. 
As a result, EPA believes this final 
disapproval is the only path that is 
consistent with the Act at this time. 

We encourage the State to submit a 
revised SIP to replace all portions of our 
FIP, and are ready to work with the 
State to develop a revised plan. The 
CAA requires states to prevent any 
future and remedy any existing man
made impairment of visibility in 156 
national parks and wilderness areas 
designated as Class I areas. Arizona has 
a wealth of such areas. The three power 
plants affect visibility at 18 national 
parks and wilderness areas, including 
the Grand Canyon, Mesa Verde and the 
Petrified Forest. The State and EPA 
must work together to ensure that plans 
are in place to make progress toward 
natural visibility conditions at these 
national treasures. 

III. Final BART Determinations 
This section is a summary of EPA's 

final action on the BART determinations 
for the BART units at Apache, Challa 
and Coronado electric generating 
stations. Please refer to Table 1 that 
compares this final rule to the proposal 
that was published on July 20, 2012. 
Where EPA has modified our proposal 
to respond to comments or additional 
information, we explain our analysis in 
the next section titled "EP A's Responses 
to Comments." We have fully 
considered all comments on.our 

proposal, and have concluded that some 
changes are warranted based on public 
comments and additional information 
we received in response to questions 
raised in the proposal. 

Final Approval: EPA is approving 
Arizona's determination that the 
following sources and units are subject 
to BART: Apache Units 1, 2 and 3; 
Challa Units 2, 3 and 4; and Coronado 
Units 1 and 2 (collectively "BART 
units"). We are approving the emissions 
limits for NOx. PMJO and SO2 at Apache 
Unit 1 as proposed. We are approving 
the State's emissions limits for PM10 and 
SO, for all the units. 

Final Disapproval: Based on our 
evaluation described in the proposal 
and in this document, we are 
disapproving the State's BART 
emissions limits for NOx at all the 
BART units except for Apache Unit 1, 
for which the SIP's BART determination 
consists of fuel switching to pipeline 
natural gas (PNG). We also are 
disapproving the compliance schedules 
and requirements for equipment 
maintenance and operation, including 
monitoring, recordkeeping and 
reporting requirements for BART at all 
the BART units since these were not 
included in the Arizona Regional Haze 
SIP.4 

Final Federal Implementation Plan: 
We are promulgating a FIP that includes 
emissions limitations representing 
BART for NOx at all the coal-fired 
BART units. The FIP also includes 
compliance schedules and requirements 
for equipment maintenance, monitoring, 
testing, recordkeeping and reporting for 
all the BART units. For PMIO at all 
units, we allow the use of Method 5 as 
an alternative to Method 201A/202. In 
addition, the FIP includes a removal 
efficiency requirement for SO2 on 
Cholla Units 2, 3 and 4, which will 
ensure that the scrubbers on these units 
are properly operated and maintained. 
Finally, we are incorporating into the 
FIP an affirmative defense provision for 
excess emissions due to malfunctions. 5 

-1 For each BART source, the SIP must include a 
requirement to install and operate control 
equipment as expeditiously as practicable (40 CFR 
51.308(e)(ll(iv)l; a requirement to maintain control 
equipment (40 CFR 51.308(e)(l)(v)); and procedures 
lo ensure control equipment is properly operated 
and maintained, including requirements for 
monitoring, recordkeeping and reporting (40 CFR 
51.308(e)(1)(v)), 

5 In the regulatory text in our NPRM, we proposed 
lo incorporate by reference into the FJP two 
provisions of the Arizona Administrative Code, 
R18-2-310 and RlB-2-310.01, which we 
characterized as establishing an affirmative defense 
for excess emissions due to malfunctions. However, 
those provisions also include an affirmative defense 
for excess emissions due to startups and 
shutdowns, which we did not intend to incorporate. 
As explained below. the emission limits that we are 

We have revised certain elements of 
our proposed FIP based on public 
comments and additional information as 
follows: 

• Apache Units 2 and 3: The final 
emissions limit for NOx is 0.070 pounds 
per million British thermal units (lb/ 
MMBtu) determined as an average of the 
two units, based on a rolling 30-boiler
operating-day average. Compared to the 
proposed emissions limit of 0.050 lb/ 
MMBtu on each unit. this higher limit 
and the addition of a two-unit average 
provides an extra margin of compliance 
to account for periods of startup and 
shutdown as well as additional 
operational flexibility for Apache given 
AEPCO's status as a small entity. When 
either one of the two units is not 
operating, its emissions from its own 
preceding thirty boiler-operating-days 
will continue to be included in the two
unit average. The final compliance date 
for this NOx limit remains five years 
from the date of publication of this final 
rule. For SO2 and PMJO we are 
extending the compliance deadline to 
four years from publication of this final 
rule in order to provide AEPCO with 
sufficient time to implement upgrades 
to the existing scrubbers and 
electrostatic precipitators (ESPs) at these 
units. 

• Challa Units 2, 3 and 4: The final 
emissions limit for NOx is 0.055 lb/ 
MMBtu determined as an average of the 
three units, based on a rolling 30-boiler
operating-day average. Compared to the 
proposed emissions limit of 0.050 lb/ 
MMBtu on each unit, the higher limit 
and three-unit average provide an extra 
margin of compliance to account for 
periods of startup and shutdown. When 
any of the three units is not operating, 
its emissions from its own preceding 
thirty boiler-operating-days will 
continue to be included in the three
unit average. As proposed, the final 
compliance date to install and operate 
controls is five years from the date of 
publication of this final rule. For SO2. 
we are adding a removal efficiency 
requirement of 95 percent for the 
scrubbers on Challa Units 2, 3 and 4, in 
order to ensure that these scrubbers are 
properly operated and maintained, 
consistent with 40 CFR 51.308(e)(1)(v). 
We are retaining the other compliance 
deadlines as proposed, except for Challa 
Unit 2, where we are extending the 

promulgating today include an adequate margin of 
compliance lo account for periods of startup and 
shutdown. Accordingly. as indicated hy the title of 
this provision in our proposed regulatory text 
('•Affirmative Defense for Malfunctions'"). we are 
only incorporating into the FIP the malfunction
related provisions of these mies and not the startup 
and shutdown provisions. Our final regulatory text 
clarifies this distinction and also incorporates the 
definition of malfunction. 
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compliance deadline to April 1, 2016, 
for both S02 and PM10 in order to 
provide APS with sufficient time to 
install a new wet flue gas 
desulfurization (FGD) svstem and fabric 
filter on this unit. • 

• Coronado Units 1 and 2: The final 
emissions limit for NOx is 0.065 lb/ 

MMBtu determined as an average of the 
two units, based on a rolling 30-boiler
operating-day average. Compared to the 
proposed emissions limits of 0.050 on 
Unit 1 and 0.080 on Unit 2, this new 
limit based on a two-unit average 
provides an extra margin of compliance 
to account for startup and shutdown. 

When either one of the two units is not 
operating, its emissions from its own 
preceding thirty boiler-operating-days 
will continue to be included in the two
unit average. The final compliance date 
for the two units is five years from the 
date of publication of this final rule. 

TABLE 1-SUMMARY OF CHANGES FROM PROPOSAL TO FINAL RULE: EMISSIONS LIMITS (LB/MMBTU) AND COMPLIANCE 
DATES IN SIP AND FIP 

NOx PM10 SO2 
Source 

Proposal Final Proposal Final Proposal Final 

Apache Unit 1 .... 0.056, Five years 0.056, Five years 0.0075, 180 days 0.0075, 180 days 0.00064, 180 days 0.00064, 180 
days. 

Apache Unit 2 .... 0.050, Five years 0.070 (across two 0.03, 180 days ..... 0.03, Four years 0.15, 180 days ..... 0.15, Four years. 
units) 

Apache Unit 3 .... 0.050, Five years Five years 0.03, 180 days ..... 0.03, Four years 0.15, 180 days ..... 0.15, Four years. 
Challa Unit 2 ...... 0.050, Five years 0.055 (across 0.015, Jan 1, 2015 0.015, Apr 1, 2016 0.15, 180 days ..... Add 95 percent ef-

three units) ficiency Apr 1, 
2016. 

Cholla Unit 3 ...... 0.050, Five years Five years 0.015, 180 days ... 0.015, 180 days 0.15, 180 days ..... Add 95 percent ef-
ficiency 1 year. 

Challa Unit 4 ...... 0.050, Five years 0.015, 180 days ... 0.Q15, 180 days 0.15, 180 days ..... Add 95 percent ef-
ficiency 1 year. 

Coronado Unit 1 0.050, Five years 0.065 (across two 0.03, 180 days ..... 0.03, 180 days 0.08, 180 days ..... 0.08, 180 days. 
units) 

Coronado Unit 2 0.080, June 1, Five years 0.03, 180 days ..... 0.03, 180 days 
2014. 

IV. EPA's Responses to Comments 

We are responding to comments on 
our proposed rule published on July 20, 
2012.r5 We held an initial public hearing 
in Phoenix, Arizona, on July 31, 2012. 
In response to concerns that more time 
was needed to analyze the proposal and 
develop comments, we added two 
additional public hearings in Holbrook 
and in Benson, Arizona, on August 14 
and 15, respectively, and extended the 
public comment deadline to September 
18, 2012. 7 The three public hearings 
were attended bv hundreds of citizens, 
local and state g~vernment officials, 
workers and officials from the power 
plants, and representatives from 
environmental organizations. Testimony 
and comments from the three public 
hearings are organized in the docket by 
location and available for viewing at 
www.epa.gov/region9/air/actions/ 
arizona.html and http:// 
w,vw.regulations.gov. 

We also received a number of written 
comments, including extensive 
comments from stakeholders and 
government agencies who offered policy 
and technical analyses addressing the 
details of our proposed rule. These 
stakeholders included AEPCO, APS, 
SRP, PacifiCorp. Arizona Utilities Group 
(AUG), National Park Service (NPS), 

r, 77 FR 42834. 
7 77 FR 45326 (July 31, 2012). 

Arizona Department of Environmental 
Quality (ADEQ), and a consortium of 
conservation organizations (National 
Parks Conservation Association, Sierra 
Club, Physicians for Social 
Responsibility-Arizona Chapter, Dine' 
Citizens Against Ruining Our 
Environment, Grand Canyon Trust, and 
San Juan Citizens Alliance) represented 
by Earth justice. All of the comments we 
received along with attached technical 
reports and analyses are available for 
review in the docket. 

A. General Comments on ADEQ's 
Approach to BART 

1. ADEQ's Identification of BART 
Sources 

Comment: One commenter 
(Earthjustice) stated that EPA must 
provide further factual support for its 
determination that Challa Unit 1 is not 
BART-eligible. The commenter 
indicated that the record lacks the 
requisite support for this conclusion. 
Recounting the history of ADEQ's 
finding that Unit 1 is not BART-eligible, 
the commenter noted that APS claimed, 
and ADEQ concurred, that Unit 1 is not 
BART-eligible based on a 50-year-old 
document entitled "Operating Notes For 
May 1962" which allegedly shows that 
Unit 1 began operations on May 1, 1962, 
and was thus placed into operation just 
months before the August 7, 1962, 
BART-eligibility cut-off. The commenter 

0.08, 180 days ..... 0.08, 180 days. 

added that EPA apparently approved, 
without any scrutiny, ADEQ's 
determination that Challa Unit 1 is not 
BART-eligible. 

The commenter (Earthjustice) 
requested that EPA properly analyze the 
BART-eligibility of Challa Unit 1. 
Specifically, the commenter requested 
that EPA identify which "aspects of the 
process by which ADEQ identified its 
eligible-for-BART and subject-to-BART 
sources" it disagrees with, the basis of 
each disagreement, and whether any 
such disagreement implicates Challa 
Unit 1. In addition, the commenter 
stated that EPA's independent analysis 
of this issue must be supported by the 
following information, which is needed 
to verifv the actual date that Challa Unit 
1 begari' operating: 

• The document entitled "Operating 
Notes for May 1962" referenced in 
ADEQ's SIP; 

• All available 1962 operating records 
for Challa Unit 1; 

• All initial CAA construction and 
operating permits issued to Challa Unit 
1; 

• All emissions data from the year 
1962 for Cholla Unit 1; 

• Notes of the meeting between 
ADEQ and APS in August 2007 or any 
other time ADEQ and APS discussed the 
BART-eligibility of Challa Unit 1; and 

• Any other documentation that 
either supports or contradicts whether 
Challa Unit 1 was placed into 
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commercial operation before August 7, 
1962. 

Response: We did not specifically 
propose to take action on ADEQ's 
determination that Challa Unit 1 is not 
BART-eligible and our statement that 
"we do not agree with all aspects of the 
process by which ADEQ identified its 
eligible-for-BART and subject-to-BART 
sources" was not intended to apply to 
this unit. Nonetheless, we agree with 
the commenter that it is appropriate to 
give some consideration to this issue in 
the context of today's rulemaking 
action, which covers ADEQ's BART 
determinations for the other three units 
at Challa. 

Contrary to the commenter's 
assertion, 'the WRAP did not find Challa 
Unit 1 subject to BART. The WRAP 
document cited by the commenter 
merely indicates that ADEQ notified 
APS on July 13, 2007 that Challa Units 
1-4 were "Potentially Subject to 
BART." 8 The \!\TRAP's "Arizona BART 
Eligibility TSD" further explains that: 

[Challa] Unit 1 is listed as potentially date 
eligible as information shows that the 
emissions unit was in service onlv 2 months 
prior to the cut-off date. Recomm~nd 
requesting additional supporting 
documentation for final determination. 9 

ADEQ received this additional 
documentation from APS in August 
2007 in the form of a document dated 
May 23, 1962, and entitled "Operating 
Notes For May 1962." 10 This document 
indicates that, "[o)n Tuesday, May 1, 
1962, unit [#1 was] placed into 
commercial operation." 11 After 
reviewing this documentation, ADEQ 
concurred that Unit 1 was not BART 
eligible.12 

Following the close of the public 
comment period, we requested and 
received from APS a copy of the 
"Operating Notes For May 1962" along 
with additional information concerning 
the operation ofCholla Unit 1.13 We 
have placed these materials in the 
docket and, based on our initial review, 
we believe this documentation is 
sufficient to confirm ADEQ's 
determination that this unit is not 
BART-eligible. However, because this 
question was not addressed in our 
proposed rulemaking, we are not taking 
final action on it at this time. We intend 
to address Challa Unit l's BART 

8 Exhibit 17 to Earth justice Comments, WRAP 
BART Clearinghouse (Oct. 24. 2008). 

n "Supporting Documentation on Emissions Unit 
Bart Eligibility Analysis", section 5.1.2. 

"' Arizona Regional Haze SIP at page 155. 

'' ld. 
121d. 
1"Email from Sue Kidd, APS. to Colleen 

McKaughan, EPA (October HJ, 2012. 9:17 a.m.) and 
attachments. 

eligibility when we take action on the 
remainder of the Arizona Regional Haze 
SIP. 

2. ADEQ's BART Control Analyses 

Comment: One commenter 
(PacifiCorp) states that EPA improperly 
focuses on only two factors, costs and 
visibility improvement, in rejecting the 
ADEQ's entire NOx BART 
determination. The commenter states 
that EPA inappropriately places more 
weight on these factors. 

Response: EPA disagrees with the 
comment that we inappropriately 
focused on costs and visibility 
improvement in our decision to 
disapprove ADEQ's NOx BART 
determinations. As outlined in our 
proposal, we considered ADEQ's 
evaluation of the energy and non-air 
quality environmental impacts of 
compliance of the control technologies, 
any existing pollution control 
technology in use at each of the sources, 
and the remaining useful life of each 
source, to be generally reasonable and 
consistent with the RHR and the BART 
Guidelines. 14 However, we also found 
that the costs of control were not 
calculated in accordance with the BART 
Guidelines, and that the visibility 
impacts were not appropriately 
evaluated and considered. These 
findings formed part of the basis for our 
disapproval of ADEQ's NOx BART 
determinations. 

Comment: Several commenters 
objected to EPA's use of non-specific 
and undefined parameter levels for both 
the "cost-effectiveness" and "sufficient 
visibility improvement" parameters in 
rejecting ADEQ's SIP. One commenter 
(Pacificorp) further noted that states 
cannot meet EPA's specific targets 
unless and until those targets are clearly 
defined. 

Response: The RHR and the BART 
Guidelines do not require the 
development of specific thresholds, but 
rather require evaluation of each BART 
determination on a case-by-case basis 
for each source. 15 We have not 
established a specific cost threshold that 
makes a particular control option BART 
based on just a dollars per ton number, 
and there is not a specific target, either 
in terms of cost-effectiveness or 
visibility improvement, for ADEQ to 
meet. All five factors must be evaluated 
and weighed to determine the level of 

"'See 77 FR 42841. 
15 See, e.g .. BART Guidelines, 40 CFR Part 51, 

Appendix Y. section IV.D.5 ("a 0.3 deciview 
improvement may merit a stronger weighting in one 
case versus another, so one "bright line" may not 
be appropriate.") 

control that is BART on a case-by-case 
basis. 

a. ADEQ's Approach to Costs of 
Compliance 

Comment: One commenter (NPS) 
agreed with EPA's conclusions that the 
costs of control were not calculated by 
ADEQ in accordance with the BART 
Guidelines and that costs were included 
for items not allowed by EPA Control 
Cost Manual (CCM or the Manual) (e.g., 
owner's costs, surcharge, escalation, and 
Allowance for Funds Utilized During 
Construction-AFUDC), which inflates 
the total cost of compliance and the cost 
per ton of pollutant reduced. According 
to the commenter, a review of industry 
data (detailed in Appendix A of the 
commenter's submission) indicates that 
the total capital investment (TCI) for 
SCR retrofits is typically about $200/ 
kW, while the TCI estimates for Apache 
and Challa equaled or exceeded $250/ 
kW. 

The commenter (NPS) noted that the 
BART Guidelines recommend use of the 
Manual if vendor data are not available. 
The commenter conducted detailed cost 
analyses of SCR using an approach that 
the commenter believes is similar to that 
used by EPA in its evaluation of SCR on 
the Colstrip power plant-using the cost 
methodologies of the Manual and 
relying on EPA's Integrated Planning 
Model (1PM) to reflect the most recent 
cost levels. The commenter observed 
that most of the ADEQ SCR cost 
estimates were based on TCI costs that 
were relatively high ratios of the 
reported direct capital costs (DCC). The 
commenter indicated that according to 
the Manual, the ratio of TCI to DCC is 
141 percent, while ADEQ's estimates 
were as follows: 

• At Apache, TCI is 179 percent of 
DCC for both units and included $6 
million in costs for each unit not 
typically allowed by EPA. 

• At Challa, TCI is 258 percent of 
DCC for all three units and included $11 
million in costs for Units 2 and 3 (each) 
and $15 million for Unit 4 that are not 
typically allowed by EPA. 

• At Coronado, data were not 
sufficient to calculate these values. 
The commenter asserted that this 
supports EPA's concern that control 
costs submitted by the utilities either 
included costs not typically allowed by 
EPA or were inadequately documented. 

Response: We appreciate the 
information provided by the National 
Park Service and are in agreement that 
ADEQ's cost estimates of SCR are 
overestimated. As indicated in our 
proposal, our cost estimates for SCR 
generally produced lower values than 
those in the Arizona Regional Haze SIP, 
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and at a level that we consider cost
effective. Although we recognize that 
NPS's estimates produce even lower 
values than those from our proposal, we 
have not updated our own cost 
estimates to reflect NPS's comments 
since we already consider SCR to be 
cost-effective. We do note that in order 
to address the comments from the 
utilities, we have performed 
supplemental cost analyses for each 
facility based on the costs provided by 
the utilities, and in doing so have 
accounted for those costs not allowed by 
CCM methodology. 

Comment: Two commenters (ADEQ 
and AUG) stated that EPA did not and 
cannot show that ADEQ failed to 
consider relevant cost information in 
making its BART determination, the 
State fully complied with its CAA 
obligations, and EPA's rationale is 
insufficient to reject ADEQ's cost 
determinations. AUG asserted that: 

Arizona has expressly stated that it has 
considered each of the BART factors. EPA 
plainly cannot-and does not-demonstrate 
that Arizona failed to take the costs of 
compliance with BART emission limits into 
consideration. The state is required to do no 
more than that, and EPA cannot lawfully 
disapprove the state's determinations on the 
basis that the Agency would prefer a different 
form of, or format for. explanation of those 
determinations. 

The commenters further stated that the 
other reason EPA rejected ADEQ's cost 
determinations is that EPA believed that 
ADEQ relied 011 inadequately 
documented costs. The commenters 
contended that there is nothing in the 
CAA or BART rules that requires a state 
to present any particular level of cost 
documentation or that limits a state's 
discretion in its consideration of the 
cost factor in making a BART 
determination. 

Response: We disagree with this 
comment. First, while Arizona may 
have "expressly stated" that it 
considered each of the BART factors, it 
must do more than "state" that it 
considered a BART factor, but must also 
provide some type of analysis 
demonstrating that it considered the 
BART factors.rn Although ADEQ has 
presented information relevant to each 
of the BART factors. it has not provided 
an explanation regarding how this 
information was used to develop its 
BART determinations. Specifically in 
the case of cost calculations, the 
Arizona Regional Haze SIP includes 

16 See. e.g., BART Guidelines, 40 CFR Part 51, 
Appendix Y, section IV.E.2. ("You should provide 
a justification for adopting the technology that you 
select as the ·best' level of control, including an 
explanation of the CAA factors that led you to 
choose that option over other control levels.") 

relevant information for multiple NOx 
control options, but does not provide 
evidence that this information has been 
analyzed in any way. In the case of 
Apache and Coronado, the Arizona 
Regional Haze SIP does not analyze this 
cost information in even a qualitative 
manner. In the case of Challa, the terms 
"least expensive" and "most expensive" 
are used, but only in the context of 
providing a reference for visibility 
impacts, and not in the context of an 
evaluation of costs. This does not 
constitute "consideration," as it 
involves little more than ensuring the 
presence of cost values, with no 
judgment, analysis, or interpretation of 
their meaning. 

Second, we disagree with the 
commenter's characterization of our 
disapproval as based on a "preference" 
for a different format or form of 
explanation for ADEQ's BART 
determinations. As discussed in the 
previous paragraph, ADEQ has not 
discussed its BART determination 
rationale, particularly with regard to 
costs of compliance, in any format. 
While ADEQ's RH SIP does include cost 
information, it provides no explanation 
regarding how, or even if, this cost 
information was used in arriving at its 
NOx BART determinations. Although 
we agree that the RHR does provide 
states significant discretion in their 
consideration of the BART factors, 
AUG's comment presupposes that these 
costs were considered. The Arizona 
Regional Haze SIP does not indicate that 
thev were considered. 

Comment: ADEQ noted that the same 
principles were used for the PMw and 
SO2 BART evaluations as were used for 
the NOx BART evaluation, yet EPA 
accepted the approach for only PMIO 
and SO2. 

Response: We disagree that we 
accepted ADEQ's approach for PM 10 and 
SO2. Although we did not disapprove 
ADEQ's PM10 and SO2 BART 
determinations, the absence of a 
disapproval of these determinations 
should not be construed to represent 
acceptance of the approach by which 
they were developed. We acknowledge 
that ADEQ took a similar approach in its 
analyses for PMw and SO2 as for NOx. 
and that these analyses exhibit the same 
deficiencies we have noted elsewhere 
for the NOx BART determinations. 
However, we did not disapprove the 
PMJO and SO2 determinations because 
we find that the shortcomings in these 
analyses did not result in unreasonable 
BART determinations and therefore 
were generally "harmless errors." 

With regard to PM10, we note that 
ADEQ determined the most stringent 
control technology (fabric filters) was 

BART for each of the Challa units. For 
Apache and Coronado, ADEQ 
determined that the current control 
technology (hot-side ESPs) was BART 
and eliminated the most stringent 
control technology (fabric filters). We 
note that PM emissions from EGUs 
typically contribute only a small 
percentage of the modeled visibility 
impact from EGUs, and that controlling 
their emissions results in very small 
visibility benefit. For example, 
CALPUFF visibility modeling 
performed by WRAP indicates that for 
Apache, the maximum baseline PMIO 
visibility impact at the most affected 
Class I area (Chiricahua NM) is 0.04 
dv. 17 Assuming that a more stringent 
control technology could achieve 100 
percent PM control and eliminate this 
entire visibility impact, a more stringent 
PMIO BART determination would 
therefore achieve, at most, a visibility 
benefit of 0.04 dv. Although ADEQ did 
not document its analysis or weighing of 
the five factors in arriving at the PM 10 
BART determinations for Apache or 
Coronado, additional analysis would 
not have the potential to result in 
selection of a more stringent control 
technology in light of the small 
potential for visibility benefit. 

With regard to SO2 , ADEQ selected 
the most stringent control technology 
(wet FGD) for all units at Apache, 
Challa, and Coronado. Although ADEQ 
did not "take into account the most 
stringent emission control level that the 
technology is capable of achieving," 
correcting for this flaw would not have 
the potential to result in the selection of 
a more stringent control technology, 
since wet FGD, which is the most 
stringent control technology, was 
alreadv selected as BART. Further 
discus;ion of our evaluation of ADEQ's 
BART analvses for PM10 and SO2 is 
provided below. 

Comment: The commenters stated 
that one of EPA's reasons for rejecting 
ADEQ's cost determinations is because 
the costs are inconsistent with the CCM. 
The comm enters noted that use of the 
outdated Manual is not required by the 
CAA or the BART rules and provide 
references in which EPA has stated that 
the Manual is only one tool that can be 
used but that other cost data should also 
be considered. 

Response: We partially agree with this 
comment. We acknowledge that our 
BART guidelines state, "In order to 
maintain and improve consistency, cost 
estimates should be based on the [CCM], 
where possible" and that "[w]e believe 
that the [CCM] provides a good 

17 See Docket Item No. B-12. "Summar\' of WRAP 
RMC BART Modeling for Arizona." " 
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reference tool for cost calculations, but 
if there are elements or sources that are 
not addressed by the Control Cost 
Manual or there are additional cost 
methods that could be used, we believe 
that these could serve as useful 
supplemental information." 18 The 
Manual contains two types of 
information: (1) Study level cost 
estimates of capital and operation and 
maintenance (O&M) costs for certain 
specific types of pollution control 
equipment, such as SCR, and (2) a 
broader costing methodology, known as 
the overnight method. We agree that the 
language of the BART Guidelines does 
not require strict adherence to the study 
level equations and cost methods used 
to estimate capital and O&M costs. 

We consider the use of the broader 
costing methodology used by the CCM, 
the overnight method, as crucial to our 
ability to assess the reasonableness of 
the costs of compliance. Evaluation of 
the cost of compliance factor requires an 
evaluation of the cost-effectiveness 
associated with the various control 
options considered for the facility. A 
proper evaluation of cost-effectiveness 
allows for a reasoned comparison not 
only of different control options for a 
given facility, but also of the relative 
costs of controls for similar facilities. If 
the cost-effectiveness of a control 
technology for a particular facility is 
outside the range for other similar 
facilities, the control technology may be 
rejected as not cost-effective. rn In order 
for this type of comparison to be 
meaningful, the cost estimates for these 
facilities must be performed in a 
consistent manner. Without an 'apples
to-apples' comparison of costs, it is 
impossible to draw rational conclusions 
about the reasonableness of the costs of 
compliance for particular control 
options. Use of the CCM methodology is 
intended to allow a fair comparison of 
pollution control costs between similar 
applications for regulatory purposes. 
This is why the BART guidelines 
specify the use of the CCM where 
possible 20 and why it is reasonable for 
us to insist that the CCM methodology 
be observed in the cost estimate process. 
However, we note that the overnight 
method has been used for decades for 
regulatory control technology cost 
analyses, and that its use ensures 

'"BART Guidelines, 40 CFR Part 51, Appendix Y, 
section !V.D.4.a. 

rn See Id. section IV.D.4.f (''A reasonable range !of 
cost-effectiveness values] would be a range that is 
consistent with the range of cost-effectiveness 
values used in other similar permit decisions over 
a period of time.") 

20 BART Guidelines, 40 CFR Part 51. Appendix Y. 
section IV.D.4. 

equitable BART determinations across 
states and across sources. 

Comment: One commenter (SRP) 
stated that ADEQ appropriately 
considered the "dollars-per-deciview" 
cost-effectiveness of different control 
options, which is reasonable and 
entirely within the broad discretion 
afforded to the states under the CAA. 
SRP stated that because BART is a 
component of the CAA's visibility 
program, it is more crucial to evaluate 
control costs in relation to the visibility 
improvements that may be expected 
using a dollars per deciview ($/dv) 
metric. 

Response: The BART Guidelines 
require that cost-effectiveness be 
calculated in terms of annualized 
dollars per ton of pollutant removed, or 
$/ton, but also list the $/deciview ratio 
as an additional cost-effectiveness 
measure that can be employed along 
with $/ton for use in a BART 
evaluation. 21 However, the $/dv metric 
is only useful to the extent that it 
reflects appropriately calculated costs 
and visibility benefits. As explained 
elsewhere in this document, we have 
determined that ADEQ did not evaluate 
costs and visibilitv benefits in a manner 
consistent with tl{e RHR and the BART 
Guidelines. Therefore, while ADEQ 
certainly had the discretion to take $/dv 
into consideration as part of its BART 
analyses, the values that it relied upon 
in doing so were not reasonable. 

b. ADEQ's Approach to Energy and 
Non-Air Quality Environmental Impacts 

Comment: One commenter (SRP) 
stated that EPA inappropriately 
downplayed the energy and non-air 
quality factor in its review of ADEQ's 
BART analysis. Another commenter 
(ADEQ) noted that because fly ash 
ammonia residues have the potential to 
contaminate ground and surface waters, 
ADEQ included potential environmental 
impacts and the economics of disposing 
the fly ash in its BART analysis. 

Response: We do not agree that we 
inappropriately downplayed the energy 
and non-air quality environmental 
impacts factor in our review of ADEQ's 
BART analyses. ADEQ provided only 
brief consideration of this factor in its 
BART analyses and did not explain how 
it weighed this factor against the other 
statutory factors. Because ADEQ's 
anal vsis of this factor was limited in 
scope, our evaluation of this factor in 
reviewing the SIP was similarly limited. 
We discuss our analvsis of this factor in 
our FIP action belo~. 

21 BART Guidelines sections IV.D.4.c and IV.E. 

c. ADEQ's Approach to Degree of 
Visibility Improvement 

Comment: Several commenters 
(American Coalition for Clean Coal 
Electricity (ACCCE), AEPCO, APS, 
AUG, Navajo Nation, PacifiCorp, SRP) 
asserted that EPA improperly dismissed 
ADEQ's visibility impacts analyses. The 
commenters cited the BART Guidelines 
(70 FR 39170, July 6, 2005) to assert that 
there is no prescribed method for states 
to consider and weigh visibility impacts 
and, thus, EPA has no legal grounds for 
disapproving a SIP based on the method 
the State has chosen to consider 
visibility impacts or improvements. The 
commenters added that whatever EPA's 
preference, it has no discretion to 
substitute its method or its conclusion 
for those of the State. According to the 
commenters, it is clear that the BART 
rules envision-or, at a minimum, 
allow-a visibility improvement 
analysis that is focused on visibility 
impacts in the most impacted area. 

Regarding ADEQ's BART 
determination at Coronado in particular, 
one commenter (SRP) noted that ADEQ 
evaluated a visibility index derived 
from an average of modeled visibility 
improvements at the nine Class I areas 
closest to Coronado. The commenter 
asserted that this approach was well 
within the State's discretion to assess 
visibility under the BART rules. 
Anothei commenter (AUG) argued this 
consideration of an average visibility 
impacts index is an even more thorough 
type of evaluation than that required by 
the BART rules. 

One commenter (AEPCO) added that 
EPA's proposal to disapprove ADEQ's 
NOx BART determinations was largely 
based on its concern with ADEQ's 
reliance on the Western Regional Air 
Partnership (WRAP) modeling. 

By contrast, another commenter 
asserted that since the facilities' 
modeling results indicated that controls 
,vould contribute to visibility 
improvements in multiple Class I areas, 
ADEQ should consider these benefits 
rather than looking at the benefits in 
only a single Class I area. The 
commenter believes that overlooking 
significant visibility benefits in this way 
considerably understates the overall 
benefit of controls to improved 
visibility. The commenter contended 
that the procedure followed by ADEQ is 
not a sufficient basis for making BART 
determinations for sources with 
substantial benefits across many Class I 
areas. 

Response: EPA's proposed 
disapproval of ADEQ's NOx BART 
determinations was not based on any 
concern with the WRAP modeling 
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protocol, upon which ADEQ relied for 
its BART analyses. On the contrary, we 
found that the modeling procedures 
relied upon by ADEQ were "in accord 
with EPA guidance." 22 However, we 
noted that ADEQ's use of the results of 
modeling in making BART decisions 
was "problematic in several 
respects." z:i In other words, our concern 
with the visibility analysis was not with 
the technical adequacy of the modeling 
itself, but rather with how ADEQ 
interpreted the results of this modeling. 

In its BART analyses for Apache and 
Challa, ADEQ considered visibility 
improvements only at the single Class I 
area with the greatest modeled impact 
from a facility. This neglects 
improvements that would occur at other 
nearby Class I areas, and in general is 
not adequate for assessing the overall 
visibility benefit from candidate BART 
controls. As noted by commenters, the 
BART Guidelines provide that, "[i]f the 
highest modeled impacts are observed at 
the nearest Class I area, [a State] may 
choose not to analyze the other Class I 
areas any further and additional 
analyses might be unwarranted." 24 

Commenters argued that this language 
shows that Arizona's exclusive focus on 
improvements at a single Class I area is 
allowed under the BART Guidelines. 
However, this language is not intended 
as an invitation for states to ignore 
significant visibility improvements at 
multiple Class I areas. Rather, it is 
intended to provide a way of 
streamlining a complex and difficult 
modeling exercise where "an analysis 
may add a significant resource burden 
to a State." 25 For example, when the 
visibility benefits at the most impacted 
Class I area alone are sufficient to justify 
the selection of the most stringent 
control technology as BART, then 
analysis of additional areas would be 
unnecessary and the state could 
conserve resources by not modeling the 
impacts on those additional areas. Here, 
by contrast, ADEQ did not perform its 
own modeling at all, but instead relied 
on modeling performed by contractors 
for the facilities. This modeling 
indicated that the installation of more 
stringent controls (i.e., SNCR or SCR) 
would result in visibility benefits at 
multiple Class I areas, yet ADEQ chose 
to consider the benefits only at the most 
impacted area. Where, as here, the 
benefits of controls have been modeled 
for a number of surrounding areas and 
consideration of these benefits is useful 

22 77 FR 42841. 
23 Id. 
24 BART Guidelines, 40 CFR Part 51, Appendix Y, 

section IY.D.5. 
2 5 See 70 FR 39126. 

in determining the appropriate level of 
controls, EPA does not agree that these 
benefits may be ignored. w 

While there may be no single 
prescribed method to consider and 
weigh visibility impacts, the BART 
Guidelines do require that certain 
visibility impacts be included in the 
considering and weighing. EPA 
disagrees that state flexibility extends to 
categorically excluding consideration of 
visibility improvements occurring at 
multiple Class I areas. Considering 
benefits at multiple areas does not 
necessarily require use of the 
"cumulative" improvement approach 
(i.e., the direct sum of improvements at 
all the areas), but does require that 
improvements at those areas be taken 
into account in some way. For example, 
one could simply list visibility 
improvements at the various areas, and 
qualitatively weigh the nmnber of areas 
and the magnitudes of the 
improvements. However, ADEQ did not 
do this for any of the sources covered 
by this action. 

· With respect to ADEQ' s consideration 
of visibility improvements for 
Coronado, EPA agrees that average 
visibility index used by ADEQ could be 
acceptable in itself as part of assessing 
multiple area impacts and 
improvements; indeed it is a variant of 
the cumulative improvement approach. 
However, without any consideration of 
particular area improvements, the 
averaging process causes especially 
large benefits at some individual areas 
to be diluted or lost, effectivelv 
discounting some of the more ·important 
effects of the controls. In addition, the 
approach is counter to ADEQ's 
emphasis elsewhere in the SIP on the 
importance of considering the visibility 
improvement at the single area having 
the largest impact from a given facility. 
Finally, ADEQ provided no discussion 
of how the results of the visibility index 
were weighed against the other BART 
factors. 

In addition, ADEQ considered 
visibility improvements from controls 
on only a single emitting unit at a time, 
despite the fact that each of the three 
sources has multiple BART-eligible 
units. This neglects the full 
improvement that would result from 
controls on the facility, with the 
potential for dismissing emitting unit 
benefits that are individually small, but 
that collectively could have a significant 
visibility benefit. The RHR requires RH 
SIPs to include a "determination of 

2<l See. e.g., 76 FR 52388, 52430 (San Juan 
Generating Station]; 77 FR 51620, 51631-51632 
(Four Corners Power Plant]: and 77 FR 51915, 
51922-51923 (Roselon and Danskammer Generating 
Stations]. 

BART for each BART-eligible source in 
the State that emits any air pollutant 
which may reasonably be anticipated to 
cause or contribute to any impairment 
of visibility in any mandatory Class I 
Federal area." 27 The BART Guidelines 
explain that, "[i]fthe emissions from the 
list of emissions units at a stationarv 
source exceed a potential to emit o( 250 
tons per year for any visibility-impairing 
pollutant, then that collection of 
emissions units is a BART-eligible 
source." 28 Therefore, it is that 
collection of units for which one must 
make a BART determination. The 
Guidelines state "you must conduct a 
visibility improvement determination 
for the source(s) as part of the BART 
determination. * * *" 29 This requires 
consideration of the visibilitv 
improvement from BART applied to the 
facility as a whole. 

The RHR and the Guidelines do not 
preclude consideration of visibility 
improvement from controls on 
individual units, but that would be in 
addition to considering the 
improvement from the whole facility. 
The BART Guidelines clearly allow for 
the consideration of technical feasibility 
and cost-effectiveness on a unit-by-unit 
basis where appropriate, but those 
considerations fall under different 
factors than the assessment of the degree 
of visibility improvement, and do not 
remove the obligation to consider 
visibility improvement from BART 
applied to the facility as a whole. In 
sum, while the State has some flexibility 
in choosing a specific procedure to 
consider these cumulative area and 
multiple unit benefits, when such 
benefits are significant, it is not 
reasonable to ignore them altogether as 
ADEQdid. 

Comment: One commenter (NPS) 
agrees with EPA that the ammonia 
background concentration assumed by 
ADEQ for Challa and Coronado may be 
too low, ranging from 1 part per billion 
(ppb] down to 0.2 ppb. According to the 
commenter, EPA guidance recommends 
the use of a 1 ppb ammonia background 
for areas in the west, absent compelling 
evidence to the contrary. 

Other commenters (APS and AUG) 
state that the Interagency Workgroup on 
Air Quality Modeling (IWAQM) 
recommended value of lppb is outdated 
and should not be used now that better 
data have been gathered and since the 
CALPUFF model was updated to allow 
for monthly, rather than yearly, average 
ammonia concentrations. APS also 
noted that EPA Region 9 has explicitly 

27 40 CFR 51.308(e](1](ii]. 
28 40 CFR Part 51, Appendix Y. section Il.A.4. 
2 " Id. section JY.D.5. 
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approved the use of the same monthly
varying background ammonia 
concentrations, which were based on 
actual field measurements, in running 
the CALPUFF model for two other sites 
located close to Challa and that were 
used by ADEQ in its analysis. These 
values range from 1 ppb during the 
summertime to 0.2 ppb during cold 
winter months. EPA has also stated in 
response to comments on the Montana 
regional haze FIP (77 FR 57864, 
September 18, 2012) that "it is 
preferable to use ambient ammonia 
measurements when such data are 
available rather than using default 
background ammonia concentrations." 
Another commenter (Navajo Nation) 
agrees that EPA should use actual, 
recorded data wherever possible, 
especially ammonia background values. 
AUG concludes that EPA has no basis 
for rejecting the use of refined 
background ammonia concentration 
values in disapproving the SIP. 

Response: The IWAQM Guidance :io is 
the only guidance available for choosing 
ammonia background concentrations. 
Because of the paucity of monitoring 
data and the uncertainty in other 
ammonia estimation methods, EPA 
concludes that it is appropriate to use 
the default 1 ppb from the IW AQM 
Guidance. 

As stated by the commenter, EPA did 
originally accept monthly varying 
ammonia values of0.2 to 1.0 ppb for 
BART analyses performed by AECOM 
for APS for the Four Corners Power 
Plant (FCPP), and by SRP for the Navajo 
Generating Station (NGS). However, 
shortly after that, the USDA Forest 
Service brought to EPA's attention 
ammonia monitored in the Four Corners 
area showing concentrations up to 3 
ppb, described in a journal paper 31 by 
Mark Sather and others. EPA and the 
Forest Service also estimated ammonia 
concentrations by "back calculating" 
the amount of ammonia needed to form 
the ammonium nitrate and ammonium 
sulfate collected at Arizona and New 
Mexico sites in the IMPROVE 
monitoring network. This yielded 
concentrations ranging from 0.4 to 1.3 
ppb, with winter values considerably 
higher than the AECOM 0.2 ppb 

:m Inleragency Workgroup On l1ir Quality 
Afodeling {IWAQM) Phase 2 Summary Report And 
Recommendations For 1vfodeling Long Range 
Transport Impacts (EPA-454/R-98-019). EPA 
OAQPS. December 1998, http://www.epa.gm·! 
scram001/7thconflcalpufflphase2.pdf 

31 Mark E. Sather et al., "Baseline ambient 
gaseous ammonia concentrations in the Four 
Corners area and eastern Oklahoma, USA". Joumal 
of Environmental Monitoring. 2008, 10, 1319-1325. 
DOI: 10.1039/b807984f. 

recommended by the commenter. 32 

Since this method accounts only for 
ammonium, and not remaining free 
gaseous ammonia, the total ammonia 
originally available to form visibility
impairing compounds may actually be 
higher. Because of uncertainty in the 
"back-calculation" method, and 
criticism of it, EPA relied on it in the 
FCPP FIP only as corroboration for the 
IWAQM default of 1 ppb. 3 3 

Nevertheless, it supports the idea that 
winter ammonia levels in the Class I 
areas affected bv emissions from sources 
in Arizona are likely substantially 
higher than 0.2 ppb. 

EPA agrees with commenters that it 
would be preferable to use actual 
monitoring data to determine 
background ammonia concentrations. 
However, much of the existing data 
cited by the commenters is from other 
states, and so is unlikely to be 
representative for evaluating visibility 
impacts at Arizona's Class I areas. 
Further, the data comprises only 
ammonia itself, and not ammonium; or 
if it does include ammonium, that is not 
cited by the commenters. Visibility-
im pairing ammonium sulfate and 
ammonium nitrate are formed from 
ammonia, SO2 , and NOx. Therefore the 
ammonium represents part of the pool 
of ammonia that could be available to 
interact with the SO2 and NOx from a 
facility and contribute to visibility 
impacts, and should be accounted for in 
estimating ammonia background 
concentrations. In several of the 
research papers 34 cited by commenter 

32 See, e.g .. Proposed Rule: Source Specific 
Federal Implementation Plan for Implementing Best 
Available Retrofit Technology for Four Corners 
Power Plant: Navajo Nation Technical Support 
Document, pages 59-61, 65-66. 68-73. 

''" Id. at page 68. 
:M RoMANS-Rocky Mountain Atmospheric 

Nitrogen &- Sulfur Study. William C. Malm and 
]effrev L. Collett. National Park Service, CSU-CIRA, 
Fort Collins. CO. ISSN 0737-5352-84. October 
2009. hltp:!!wmv.nalure.nps.govlair/Studies! 
romans.cfm. Table 3.9 on p.3-38 shows ammonium 
comparable to or about half of ammonia, depending 
on measurement method. It also shows that the 
spring time mean and maximum ammonium are 
about 0.22 and 0.57 µg/m 3 , respectively. or 0.38 and 
0.78 ppb: and the mean and maximum ammonia are 
about 0.38 and 1.0 µg/m 3 or 0.51 and 1.4 ppb. The 
sum of these means and maxima is 0.81 and 2.2 
ppb. respectively. Figure 4.26 on p.4-26 shows 
dailv sums of ammonium and ammonia, with 
val,.;es of 2.5-5 µg/m 3 or 3.6-7.2 ppb occurring 
frequently. These are substantially higher than 
values cited by the commenters. "NH, Monitoring 
in the Upper Green River Basin, Wyoming". by John 
V. Molenar. H. James Newell, Jeffrev Collett. et al. 
Extended Abstract #70. A&WMA Specially 
Conference '·Aerosol & Atmospheric Optics: Visual 
Air Quality and Radiation", Moab. Utah. 28 April-
2 May 2008, p.3 Figure 1 and p.4 Figure 3 show 
ammonium comparable to ammonia in summer and 
far greater in winter. ··Aerosol Ion Characteristics 
During the Big Bend Regional Aerosol and Visibility 
Observational Study," Taehyoung Lee, Sonia lv!. 

APS, the amount of measured 
ammonium is comparable to and at 
times much greater than the amount of 
ammonia. 

New ammonia monitoring data were 
collected by SRP at several sites 
between NGS and the two nearest Class 
I areas, Capitol Reef National Park and 
Grand Canyon National Park, from 
December 2009 through April 2010. The 
monitoring report,35 cited by 
commenter APS, describes a 
surprisingly high spatial variability in 
ammonia concentrations. The two 
monitors in the Cameron area south of 
NGS (and east-southeast of the Grand 
Canyon) showed consistent 
concentration differences despite being 
less than five miles from each other; this 
may be due to relatively localized 
ammonia sources. These sites also 
showed consistently lower 
measurements than the Halls Crossing 
site, north of NGS (and southwest of 
Capitol Reef). The range in 
concentrations was comparable to the 
range seen between tl1e AECOM values 
at the low end, and EPA's back
calculated values at the high end. 
Unfortunately, because of the variability 
and its unknown causes, the data 
collected did not lead to a clear picture 
of appropriate and representative 
ammonia background concentrations to 
use with CALPUFF. 

In any case, as mentioned above, 
some nearby monitored data reported in 
Sather's paper show considerably higher 
ammonia than recommended bv some 
commenters, so it is not clear that 
values lower than 1 ppb should be used. 
EPA concludes that there is not a 
compelling case for using ammonia 
background concentrations other than 
the 1 ppb found in the only 
authoritative guidance document 
available on this topic and supported by 
the FLMs. 

Comment: Two commenters (APS and 
AUG) noted that the RHR and BART 
Guidelines are silent regarding whether 
visibility improvements should be 
modeled on a unit-by-unit basis or a 
plant-wide basis, and there is no legal 
requirement that units be modeled 
aggregately. Given that visibility 
benefits are approximately additive, the 
commenters contend that it is 
unreasonable for EPA to conclude that 

Kreidenweis & Jeffrey L. Collett Jr. Journal of the Air 
& Waste Management Assoc. vol.54. issues: 2004. 
pages 585-592. DOI:10.1080/ 
10473289.2004.10470927, Table 1 p. 587 shows 
ammonium about four limes as high as ammonia. 

" 5 "Measurements of Ambient Background 
Ammonia on the Colorado Plateau and Visibilitv 
Modeling Implications". Sall River Project. Dr. ivar 
Tombach, Consultant. and Robert Paine. AECOM 
Environment. September 2010. 
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ADEQ's BART analyses failed to 
consider any significant visibility effect 
merely because ADEQ modeled the 
units separately. In addition, AUG notes 
that it is necessary to determine the 
effects of emissions from units 
individually so that projected visibility 
impacts can be considered in light of 
costs and other impacts associated with 
BART-candidate controls for that 
particular unit, and modeling units 
together could obscure these 
comparisons. 

Response: Considering the visibility 
benefits of multiple units together does 
not preclude a state from also 
considering individual unit benefits, as 
well as individual unit costs. EPA does 
not agree that modeling the units 
together obscures these other 
comparisons. Rather, the benefit of 
controls for an entire BART-eligible 
source is a factor that should be 
considered along with those other 
comparisons. In any case, whether 
considered unit by unit or all units 
together, visibility improvement has no 
effect on the assessment of cost
effectiveness as measured by dollars per 
ton of reductions. 

B. Comments on ADEQ's Individual 
BART Analyses and Determinations 

1. ADEQ's BART Analyses and 
Determinations for Apache Unit 1 

Comment: One commenter (NPS) 
concurred with ADEQ's and EPA's 
proposals for BART at Apache Unit 1. 

Response: We acknowledge NPS's 
concurrence. 

2. ADEQ's BART Analyses and 
Determinations for Apache Units 2 and 
3 

a. ADEQ's BART Analysis and 
Determination for NOx 

Comment: One commenter 
(Earthjustice) commended EPA's 
decision to disapprove ADEQ's NOx 
BART determination for Apache Units 2 
and 3. The commenter stated that EPA 
correctly concluded that ADEQ's BART 
determination for NOx inflated the costs 
of more-stringent NOx controls by 
including costs not allowed by EPA Cost 
Control Manual, provided little 
reasoning about the visibility benefits of 
additional NOx controls, and did not 
weigh the visibility impacts at all 
nearby Class I areas. The commenter 
asserted that because ADEQ's BART 
analysis does not comply with the 
RHR's requirements, EPA must 
disapprove ADEQ's BART 
determinations for Apache Units 2 and 
3. 

Response: We agree that ADEQ's 
BART analysis for Apache Units 2 and 

3 does not comply with the RHR's 
requirements. As discussed further 
below, we performed a supplemental 
analysis using the version of AEPCO's 
cost estimate that adheres to our 
assumptions regarding costs that are 
allowed by the CCM (i.e., capital costs 
for the installation of SCR with LNB and 
OFA of $164.9 million), and we also 
considered the fact that AEPCO is a 
small entity under the Regulatory 
Flexibility Act.36 

b. ADEQ's BART Analysis and 
Determination for PM 10 

Comment: One commenter (NPS) 
agreed with ADEQ and EPA that BART 
for PMIO at Apache Units 2 and 3 is 
upgrades to the existing electrostatic 
precipitators (ESPs) and a PMJO 
emissions limit of 0.03 lb/MMBtu. The 
commenter noted that ADEQ stated that 
PM,o emissions would be measured by 
conducting EPA Method 201/202 tests. 

In contrast, a second commenter 
(Earthjustice) disagreed with EPA's 
proposal to approve ADEQ's PMIO 
BART determination for Apache Units 2 
and 3. The commenter contended that 
EPA proposed to approve the BART 
determination despite acknowledging 
that ADEQ did not conduct a full BART 
analysis for PMrn because it 
overestimated costs and failed to 
consider upgrades to the existing ESPs. 
However, the commenter believes that 
lower emission rates are achievable and, 
as a result, that EPA should disapprove 
ADEQ's BART determination, conduct a 
full five-factor BART analysis and set a 
lower emission limit as BART for PM10. 
According to the commenter, the Sahu 
report demonstrates that nearly 150 
EGUs across the nation with a variety of 
PM controls achieve emission rates 
lower than 0.03 lb/MMBtu. The 
commenter asserted that neither ADEQ 
nor EPA provided any explanation why 
Apache Units 2 and 3 could not 
similarlv meet a lower emission limit. 

Response: As we noted in our 
proposal, ADEQ's BART analysis did 
not demonstrate that all potential 
upgrades to the existing ESPs at Apache 
Units 2 and 3 were fully evaluated or 
that the costs were calculated in 
compliance with the Control Cost 
Manual. However, we concluded that 
this was a harmless error because of the 
relatively small visibility improvement 
associated with PM!O reductions from 

3 " As explained in our proposal, a firm primarily 
engaged in the generation. transmission. and/or 
distribution of electric energy for sale is small if. 
including affiliates. the total electric output for the 
preceding fiscal year did not exceed 4 million 
megawatt hours. 77 FR 42867. AEPCO sold under 
3 million megawall hours in 2011 and is therefore 
a small entity. 

these units. 37 Therefore, we proposed to 
approve ADEQ's determination that 
BART for PM,o at Apache Units 2 and 
3 is upgrades to the existing ESPs and 
a PM10 emissions limit of 0.03 lb/ 
MMBtu. 

One commenter asserted that this 
limit is too lenient, since other coal
fired units are achieving lower limits, 
based on test data submitted by various 
utilities to EPA as part of an Information 
Collection Request (ICR) for the Mercury 
and Air Toxics (MATS) Rule.:rn EPA 
disagrees with this comment. The 
MATS Rule establishes an emission 
standard of 0.030 lb/MMBtu filterable 
PM (as a surrogate for toxic non
mercury metals) as representing 
Maximum Achievable Control 
Technology (MACT) for coal-fired 
EGUs.:rn This standard derives from the 
average emission limitation achieved by 
the best performing 12 percent of 
existing coal-fired EGUs (taking into 
account the variability in the testing 
results for these facilities), based upon 
to the same test data referred to bv the 
commenter.40 The BART Guideliirns 
provide that, "unless there are new 
technologies subsequent to the MACT 
standards which would lead to cost
effective increases in the level of 
control, you may rely on the MACT 
standards for purposes ofBART."41 
Therefore, we are approving ADEQ's 
determination that a PM,o limit of 0.03 
lb/MMBtu represents BART for these 
units. 

c. ADEQ's BART Analysis and 
Determination for s02• 

Comment: One commenter 
(Earthjustice) disagreed with EPA's 
proposal to approve ADEQ's S02 BART 
determination at Apache Units 2 and 3. 
The commenter states the approval is 
contrary to the RHR because ADEQ's 
BART determination is not supported 
bv a valid five-factor analvsis. The 
commenter states that EPA cannot 
speculate that it would reach the same 
conclusion as ADEQ, and it must 
undertake an independent full five-

:i7 77 FR 42847. 
"" Information Collection Request For National 

Emission Standards For Hazardous Air Pollutants 
(NESHAP) for Coal- And Oil-Fired Electric Utilitv 
Steam Generating Units (0MB Control No. ' 
2060-0631). See http:!ltt~\'W.epa.gov/ttn!atwlutilityl 
utilit_vpg.html for detailed information obtained 
through this !CR. 

39 77 FR 9304, 9450, 9458 (Februarv 16, 2012) 
(codified at 40 CFR 60.42Da(a). 60.50Da(b)(1)). 

40 See Memorandum from Jeffrey Cole (RTJ 
International) to Bill Maxwell (EPA) regarding 
"National Emission Standards for Hazardous Air 
Pollutants (NESHAP) Maximum Achievable Control 
Technology (MACT) Floor 1\nalysis for Coal- and 
Oil-fired Electric Utility Steam Generating Units for 
Final Rule" (Dec.16.2011). 

41 40 CFR Part 51. Appendix Y. Section IV.C. 
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factor BART analysis. The commenter 
argues that an SO2 limit of 0.04 lb/ 
MMBtu is achievable and cost-effective 
for Apache Units 2 and 3 according to 
the Sahu report. The commenter further 
asserts that, based on this report, 
scrubber upgrades can achieve SO2 
removal efficiencies of 98 percent and 
should have been investigated. 

Another commenter (NPS) noted that 
that AEPCO's BART reports indicate 
that uncontrolled SO2 emissions are 
0.69 lb/MMBtu, and that the ADEQ 
BART proposal would reduce SO2 
emissions by 78 percent down to 0.15 
lb/MMBtu. Based on the SO2 control 
data submitted by the commenter, the 
commenter asserted that other BART 
upgrades are achieving higher removal 
efficiencies and/ or lower SO2 limits. 
The commenter believes that the 
existing scrubbers can be upgraded to 
achieve better removal efficiency and 
lower emission rates than the 78 percent 
and 0.15 lb/MMBtu proposed by EPA. 
The commenter cited various examples 
of upgraded scrubbers achieving limits 
of less than 0.15 lb/MMBtu or removal 
rates of greater than 90 percent. 

By contrast, ADEQ and AEPCO 
expressed opposition to both a lower 
limit and a removal efficiency 
requirement. ADEQ asserted that "the 
limits included in the state SIP 
submittal are acceptable as BART" and 
''imposing dual-limitations will be 
unnecessary and burdensome for the 
facility." AEPCO commented that ADEQ 
permit conditions, which require SO2 
absorption systems to be operated and 
maintained at all times in a manner 
consistent with good air pollution 
control practices for minimizing 
emissions, is sufficient, and an 
additional control efficiency limit is not 
necessary. An efficiency limit would 
also require modification to the 
monitors to include the capability to 
measure scrubber inlet SO2 in addition 
to stack emissions, which would require 
additional capital and O&M 
expenditures. 

Response: We proposed to approve 
ADEQ's determination that BART for 
SO2 at Apache Units 2 and 3 is upgrades 
to the existing scrubbers with an 
associated emission limit of 0.15 lb/ 
MMBtu (30-day rolling average). 
However, we also solicited comment on 
whether an efficiency requirement 
should be part of the BART 
requirement, since Apache has the 
ability to use coal from various sources 
that have varying sulfur content. After 
reviewing the comments received on 
our proposal, we have concluded that 
the emission limit set by ADEQ 
appropriately reflects BART for SO2 at 
these units and that a removal efficiency 

requirement would not be appropriate 
for these units. 

While new wet scrubbers are capable 
of achieving 95 percent or better 
removal of SO2,42 the Apache scrubbers 
were manufactured in the 1970s and 
designed to meet a limit of 0.8 lb/ 
MMBtu (i.e., a control efficiency ofup 
to 70 percent).43 For such existing 
scrubbers achieving greater than 50 
percent control, the BART Guidelines 
(which are not mandatory for these 
units) do not provide a presumptive 
limit or removal efficiency, but 
recommend consideration of cost
effective scrubber upgrades designed to 
improve the system's overall SO2 

removal efficiency.44 In August 2009, 
AEPCO provided information to ADEQ 
concerning potential scrubber upgrades 
at Apache Units 2 and 3.45 AEPCO 
noted that it was in the process of 
upgrading its limestone grinding system 
and described other potential upgrades, 
such as improving operation of the 
scrubber bypass damper system, 
upgrading the mist eliminator wash 
system, adding another sieve tray, and 
modifying the flue gas inlet. The 
enclosed "Wet FGD Implementation 
Plan" indicated that AEPCO intended to 
proceed with upgrading the limestone 
grinding system, improving operation of 
the scrubber bypass damper system, and 
upgrading the mist eliminator wash 
system, but that "[t]he remaining wet 
FGD options were not selected on the 
basis of low probability of successfully 
making a significant difference in 
scrubber performance and/or high 
cost.'' 4 c; 

Based on this information, we 
conclude that no further cost-effective 
scrubber upgrades are likely to be 
feasible for this facility and we are 
therefore deferring to ADEQ's 
determination that 0.15 lb/MMBtu 
represents BART for these units. Given 
the age of these scrubbers, we find that 
an additional removal efficiencv 
requirement would be unneces~arily 
burdensome. This approach is 
consistent with our consideration of 
AEPCO's status as a small entitv in our 
FIP determination. We note that our 
final FIP includes a requirement to 
maintain and operate air pollution 
control equipment at all units in "a 
manner consistent with good air 

42 See BART Guidelines, 40 CFR Part 51. 
Appendix Y. section IV.E.4. 

·13 See Apache Title V Permit Technical Support 
Document (2007). Table 9; Title V Permit (2007). 
Attachment B, section 11.E.1.a. 

44 See BART Guidelines, 40 CFR Part 51, 
Appendix Y. section IV.E.4. 

40 Letter from Michelle Freeark, AEPCO, lo Trevor 
Baggiore, ADEQ (July 8, 2009). 

4GJd. 

pollution control practices for 
minimizing emissions" at all times. We 
expect that this requirement will help to 
ensure that the scrubbers on Apache 
Units 2 and 3 are properly maintained 
and operated under all conditions. 

3. ADEQ's BART Analyses and 
Determinations for Challa Units 2, 3 and 
4 

Comment: One commenter (APS) 
remarked that EPA stated that APS's 
contractor did not provide supporting 
information for its capital cost estimate, 
such as detailed equipment lists. The 
commenter argues that detailed 
equipment lists are typically not 
necessary for the level of accuracy 
needed for the process selection phase 
of a project and noted that its contractor 
used vendor quotes for the major pieces 
of equipment and factors for 
construction, balance of plant, 
electrical, owner's costs, surcharges, 
AFUDC and contingency. 

Response: We do not agree with this 
comment. The BART Guidelines 
provide that: 

You should include documentation for any 
additional information vou used for the cost 
calculations, including any information 
supplied by vendors that affects your 
assumptions regarding purchased equipment 
costs, equipment life, replacement of major 
components, and any other element of the 
calculation that differs from the [CCM].47 

Thus, detailed cost documentation is 
necessary to the extent that cost 
assumptions differ from the CCM. In 
this case, several of ADEQ's and APS's 
cost assumptions for control costs at 
Challa differed from the CCM. but no 
such documentation was provided as 
part of the Arizona Regional Haze SIP. 

a. BART Analysis and Determination for 
NOx 

Comment: One commenter 
(Earthjustice) commended EPA's 
decision to disapprove ADEQ's NOx 
BART determination for Challa Units 2, 
3 and 4. The commenter stated that EPA 
correctly concluded that ADEQ's BART 
determination for NOx inflated the costs 
of more-stringent NOx controls by 
including costs not allowed by the 
Manual, and substantially 
underestimated the visibility benefits of 
additional NOx controls. The 
commenter asserted that because 
ADEQ's BART analysis does not comply 
with the RHR's requirements, EPA must 
disapprove ADEQ's BART 
determinations for Challa Units 2, 3 and 
4. 

47 40 CFR Part 51. Appendix Y, section IV.4.a .. 
note 15. 
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Response: As explained in our 
proposal and elsewhere in this 
document, we agree that ADEQ's BART 
analyses and determinations for NOx at 
Cholla Units 2, 3 and 4 do not comply 
with the requirements of the CAA and 
RHR. We are therefore disapproving 
these determinations. 

b. BART Analysis and Determination for 
PM]() 

Comment: One commenter (NPS) 
agreed with EPA's proposal to approve 
ADEQ's BART determination for Cholla 
Units 2, 3 and 4 of an emission limit of 
0.015 lb/MMBtu for PMw based on the 
use of fabric filters, the most stringent 
control technology available. In 
contrast, a second commenter 
(Earthjustice) disagreed with EPA's 
proposal to approve ADEQ's PM BART 
determination for Cholla Units 2, 3 and 
4. The commenter contended that EPA 
proposed to approve the BART . 
determination despite acknowledgmg 
that ADEQ did not conduct a full BART 
analysis for PM because fabric filters are 
the most stringent PM control 
technology available and ADEQ's 0.015 
lb/MMBtu emission limit is 
"consistent" with other EGUs 
employing fabric filters (citing 77 FR 
42849). However, the commenter 
believes that lower emission rates are 
achievable with fabric filters and, as a 
result, that EPA should disapprove 
ADEQ's BART determination, conduct a 
full five-factor BART analysis and set a 
lower emission limit as BART for PMw. 
According to the commenter, the BART 
Guidelines' exemption from a full five
factor analysis for the most stringent 
control technology is not applicable in 
this case because improvements to the 
fabric filters are possible and a lower 
emission rate is thus achievable. 

The latter commenter (Earthjustice) 
stated that had EPA conducted the PMJO 
BART analysis required by the RHR, it 
would show that an emission rate lower 
than 0.015 lb/MMBtu is BART for 
Challa. According to the commenter, an 
expert report accompanying the 
commenter's submission (the "Sahu 
report") demonstrates that upgrades to 
the fabric filters can achieve a lower 
emission limit and, moreover, that 
nearly 100 EGUs across the nation with 
a variety of PM controls achieve 
emissio-n rates lower than 0.015 lb/ 
MMBtu. The commenter asserted that 
neither ADEQ nor EPA provided any 
explanation why Cholla Units 2, 3 and 
4 could not similarly meet a lower 
emission limit. 

Response: We are finalizing our 
approval of ADEQ's PMJO BART 
determination at Cholla Units 2, 3 and 
4. We find that an emission limit of 

0.015 lb/MMBtu represents what can be 
continuously achieved with a properly 
operated baghouse on these units. The 
fabric filters (i.e., baghouses) at Cholla 
will all be new since they are scheduled 
to be installed between 2008 and 2016. 
Recent PSD BACT limits for coal-fired 
EGUs with new baghouses have 
typically ranged from 0.01 to 0.015 lb/ 
MMBtu using Method 5. 

As to the commenter's position that 
bag material selection would influence 
the level of PM that could be achieved, 
EPA notes that there are a number of 
factors that influence a utility's 
selection of proper bag material such as 
bag life, compatibility with exhaust gas 
stream and control of other pollutants 
such as mercury (Hg) or sulfuric acid 
mist (H2S04). In addition, it should be 
noted that the latest revision to the EGU 
NSPS requires modified units to meet a 
PM limit of 0.015 lb/MMBtu.48 Also, as 
noted above, the recent EGU MA TS rule 
sets a PM emissions standard of 0.03 lb/ 
MMBtu, and the BART Guidelines 
provide that, "unless there are new 
technologies subsequent to the MACT 
standards which would lead to cost
effective increases in the level of 
control, you may rely on the MACT 
standards for purposes of BART." 49 

Therefore, we are finalizing our 
proposed approval of ADEQ's BART_ 
determination for PMIO at Cholla U111ts 
2, 3 and 4. 

c. ADEQ's BART Analysis and 
Determination for S02 

Comment: Citing various examples of 
lower SO, limits at other coal-fired 
units, on; commenter argued that the 
existing scrubbers at Cholla can be 
upgraded to achieve lower emission 
rates than the 0.15 lb/MMBtu proposed 
by EPA. Based on the S02 control data 
submitted by the commenter, the 
commenter asserted that other BART 
upgrades are achieving higher removal 
efficiencies and/or lower S02 limits. 

Another commenter (Earthjustice) 
disagreed with EPA's proposal to 
approve ADEQ's S02 BART 
determination for Cholla Units 2, 3 and 
4. The commenter states the approval is 
contrary to the RHR because ADEQ's 
BART determination is not supported 
by a valid five-factor analysis, which the 
commenter believes had flaws in its cost 
and visibility improvement analyses. 
The commenter alleged that EPA 
proposed to approve the S02 BART 
determinations based on unsupported 
speculation that the outcome would be 
the same if EPA performed the BART 

48 77 FR 9450 (February 16, 2012] (codified al 40 
CFR 60.42Da]. 

4 040 CFR Part 51, Appendix Y, Section IV.C. 

analysis required by the RHR, although 
EPA identified nothing in the docket to 
support its claim that a full BART 
analysis would have yielded the same 
result. The commenter states that EPA 
cannot speculate that it would reach the 
same conclusion as ADEQ, and it must 
undertake an independent full five
factor BART analysis. 

The commenter further stated that 
ADEQ's S02 BART analysis for Challa 
Units 2, 3 and 4 is also flawed because 
ADEQ failed to analyze controls and 
upgrades that would result in emission 
rates lower than the BART Guidelines' 
presumptive BART limits. According to 
the commenter, EPA has recognized 
multiple times that the presumptive 
BART limits are merely the starting 
point for the BART determination, not 
the ending point. Moreover, the 
commenter asserted that the 
presumptive limits are often outdated 
with the result that appropriate 
consideration of the five statutory BART 
factors can result in far lower einission 
rates than presumptive BART. The 
commenter cited statements by EPA 
Region 6 (76 FR 64186, 64203, October 
17, 2011, regarding proposed actions on 
Arkansas' RH SIP) and EPA Region 9 (77 
FR 51633 regarding the final RH FIP for 
the Four Corners Power Plant). 

Earthjustice also presented 
documentation that the commenter 
believes to show that lower S02 
emission limits are achievable and cost
effective at Cholla Units 2, 3 and 4. 
According to the commenter, a report 
submitted with the comments (the 
"Stamper report") 50 shows that a 
proper BART determination for Cholla 
would have found that 98 percent S02 
control efficiency achieving a 0.04 lb/ 
MMBtu emission limit is BART for the 
units, and that even with the less
stringent 95 percent S02 control 
efficiency that is the basis of ADEQ's 
BART determinations, ADEQ should 
have required an S02 emission limit of 
0.10 lb/MMBtu because 0.15 lb/MMBtu 
limit does not reflect 95 percent S02 
removal. 

Another commenter (APS) noted that 
the SO, content of the coal source for 
the Ch~lla plant is up to 3.0 lbs/MMBtu, 
and the maximum rate of removal that 
will be continuously achievable after 
the plant upgrades its scrubbers is 95 
percent. Therefore, the commenter 
asserts that 0.15 lb/MMBtu is the 

50 Attachment 1 to Earth justice Comments. 
Technical Support Docomenl lo Comments of 
Conservation Organizations, Proposed Arizona 
Regional Haze Partial SIP Approval and Partial FIP 
SO2 and NOx BART Determinations !or Challa 
Units 2, 3 and 4 (September 17, 2012]. prepared by 
Victoria Stamper. 
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maximum achievable SO2 emissions 
limit. 

Response: A number of commenters 
indicated that lower emission levels are 
being achieved at other sources with 
wet FGDs and western coal. However, 
none of these examples are based on 
coal with as high a potential SO2 level 
as the coal that is currently burned at 
Challa. APS historically burned coal 
from the McKinley mine located on the 
Navajo Reservatio·n at the Challa units. 
Following the closure of this mine, APS 
obtained coal from various sources until 
the company signed a long-term 
contract for coal from the El Segundo 
and Lee Ranch mines in New Mexico. 51 

The sulfur content of coal from these 
two mines is substantially higher than 
Powder River Basin (PRB) coal and also 
much higher than coal from the former 
source, the McKinley mine. 52 The 
current coal contract for these units 
indicates that the typical sulfur content 
of this coal is equivalent to 2.4 lb/ 
MMBtu SO2 and can be as high as 3.0 
lb/MMBtu.5 :i Given that the transition to 
this coal has alreadv occurred and that 
company has entered into a contract to 
continue purchasing this coal until 
2024, we consider emissions based on 
this coal supply to "represent a realistic 
depiction of anticipated annual 
emissions for the source." 54 The RHR 
and the BART Guidelines do not require 
states to restrict or alter a facility's 
selection of the coal supply in order to 
meet a specific limit. 

APS's comments on the proposal 
indicate that the company intends to 
upgrade the existing SO2 controls at 
Unit 2 to a new wet flue gas 
desulfurization (FGD) system, identical 
to those already installed on Units 3 and 
4. 55 APS further explained that: 

The coal source for [Challa] is El Segundo 
and Lee Ranch coal with an SO2 content of 
up to 3.0 lbs/mmBtu.The maximum rate of 
removal that will be continuously achievable 
after the scrubber upgrades * * * are 
performed is 95 percent. If compliance is 
determined on a 30-day rolling average basis, 
the maximum SO2 emission limit achievable 
at Challa on a continuous basis is, therefore, 
0.15 lb/mmBtu. 5G 

Given this information, EPA finds that 
the ADEQ BART limit of 0.15 lb/MMBtu 
represents BART for SO2 at these units. 

51 See "Additional APS Challa BART response". 
Appendix B. 

52 See, e.g., "APS Challa Unit 2 BART report". 
Table 2-2. 

53 See "Additional APS Challa BART response·•, 
Appendix B, Section 6.2. 

54 BART Guidelines, 40 CFR Part 51, Appendix Y. 
section IV.D.4.d. 

55 "Comments of Arizona Public Service 
Company", page 27. 

5" Id. page 63. 

As noted by APS, this limit would 
require a removal efficiency of 95 
percent when these units are burning 
this "worst-case" (highest-sulfur) coal 
(i.e., 3.0 lb/MMBtu). Therefore, we are 
finalizing our approval of ADEQ's BART 
limit of 0.15 lb/MMBtu of SO2 for these 
units. 

However, we remain concerned that 
this worst case coal is not representative 
of the typical coal that APS will receive 
from the El Segundo and Lee Ranch 
mines. APS's current contract for this 
coal indicates that the minimum sulfur 
content is equivalent to 1.88 lb/MMBtu 
of SO2 for the El Segundo coal and 1.64 
lb/MMBtu of SO, for the Lee Ranch 
Coal.57 When bu;ning this lower-sulfur 
coal, the units would only need to 
achieve 90 to 92 percent control in order 
to meet the BART limit of 0.15 lb/ 
MMBtu of SO2• While APS has stated 
that the scrubbers on Challa Units 2, 3 
and 4 will be able to continuously 
achieve a removal efficiency of 95 
percent, the Arizona Regional Haze SIP 
does not include a requirement or 
procedures to ensure that the scrubbers 
are operated and maintained to achieve 
this level of control. Therefore, in order 
to ensure that these scrubbers are 
properly operated and maintained, 
consistent with 40 CFR 51.308(e)(1)(v), 
we are finalizing a removal efficiency 
requirement for SO2 of 95 percent on a 
30-day rolling basis for Challa Units 2, 
3 and 4. This requirement is explained 
further under "Comments on 
Enforceability Requirements in EPA's 
BART FIP." 

4. ADEQ's BART Analyses and 
Determinations for Coronado Units 1 
and 2 

a. ADEQ's BART Analysis and 
Determination for NOx 

Comment: One commenter (NFS) 
agreed with EPA that ADEQ's BART 
selection of LNB with OF A for 
Coronado is not adequately supported 
for the following reasons: 

• ADEQ did not consider the typical 
visibility metrics of benefit at the area 
with maximum impact, nor benefits 
summed over the areas. 

• Using the default 1 ppb ammonia 
background concentration would have 
increased estimated impacts and control 
benefits. 

• There is no weighing of the 
visibility benefits and visibility cost
effectiveness for the various candidate 
controls and the various Class I areas. 

• ADEQ does not indicate whether it 
considered anv cost thresholds to be 
reasonable or ~xpensive in analyzing the 

57 See "Additional APS Challa BART response", 
Appendix B. Section 6.2. 

costs of compliance for the various 
control options. 

Similarly, another commenter 
(Earthjustice) supported EPA's 
disapproval of ADEQ's NOx BART 
determination for Coronado Units 1 and 
2. For the reasons discussed by the 
commenter above for Cholla Units 2, 3 
and 4, the commenter agreed with what 
the commenter said was EP A's 
conclusion that all of ADEQ's BART 
determinations are fatally flawed in 
numerous respects (e.g., inflated costs 
and underestimated visibility benefits). 
Specific to Coronado, the commenter 
agreed that ADEQ failed to provide 
detailed and verifiable cost information 
and to properly consider the costs of 
compliance for each control option in 
its BART analysis (citing 77 FR 42851). 
In addition, the commenter indicated 
that ADEQ failed to properly evaluate 
the visibility benefits of more-stringent 
NOx controls at Coronado, used a novel 
and unapproved metric to measure 
visibilitv benefits, failed to consider 
cumulative visibility benefits across all 
affected Class I areas, and used incorrect 
background ammonia concentrations in 
its modeling. The commenter added that 
ADEQ also failed to explain how it 
evaluated the five statutory BART 
factors and selected BART based on the 
factors. The commenter asserted that 
because ADEQ's BART analysis does 
not comply with the RHR's 
requirements, EPA properly 
disapproved ADEQ's NOx BART 
determinations for Coronado. 

Response: We agree that ADEQ's 
BART analysis for NOx at Coronado 
Units 1 and 2 did not comply with the 
requirements of the CAA and RHR. 

Comment: One commenter (SRP) 
stated that EPA must accept ADEQ's 
BART determination for NOx because it 
was a complete and thorough five-factor 
analysis conducted in accordance with 
the BART Guidelines and resulted in a 
reasonable and appropriate 
determination of NOx BART for 
Coronado. 

Response: We do not agree with this 
comment. As explained in the NPRM 
and elsewhere in this document, 
ADEQ's BART determinations for NOx 
did not comply with the requirements of 
the RHR or the BART Guidelines. 
Therefore, we are finalizing our 
disapproval of these NOx BART 
determinations, including the 
determinations at Coronado Units 1 and 
2. 

b. ADEQ's BART Analysis and 
Determination for PMIO 

Comment: One commenter (NPS) 
agreed with EPA's proposal to approve 
ADEQ's PM 10 BART determination for 
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Coronado Units 1 and 2, noting that that 
emissions of PMw from Coronado Units 
1 and 2 are currently controlled by hot
side ESPs and that, in terms of the 
consent decree, SRP is required to 
optimize its ESPs to achieve a PMIO 
emission rate of 0.030 lb/MMBtu. 

Another commenter (SRP) stated that 
EPA's approval of the Arizona BART 
determination for PMrn is reasonable 
and appropriate, believing it to be 
consistent with the CAA and supported 
by the technical record in this 
rulemaking. The commenter does not 
believe any upgrades to the ESPs are 
warranted as part of the BART 
determination, as SRP has in place a 
plan to optimize performance of the 
existing equipment. The commenter 
noted that as part of the consent decree 
between SRP and EPA for Coronado, 
SRP is required to operate the ESPs "at 
all times when the Unit it serves is in 
operation to maximize PM emission 
reductions, provided that such 
operation of the ESP is consistent with 
the technological limitations, 
manufacturers' specifications, and good 
engineering and maintenance practices 
for the ESP," and this requirement also 
is reflected in Coronado's current Title 
V operating permit. 

The commenter also noted that the 
PMw limit in the recently promulgated 
MATS Rule will be more stringent than 
the PM 10 limit proposed as BART. The 
commenter indicated that it makes 
sense for BACT to be more stringent 
than BART, and it likewise is 
appropriate for the MA TS requirements 
to impose more stringent compliance 
obligations on utilities tl1an a BART 
determination since MATS is intended 
to protect the public health from 
hazardous air pollutants, while BART is 
aimed at aesthetic concerns that 
Congress intended the states to address 
very gradually. 

In contrast, a third commenter 
(Earthjustice) disagreed with EPA's 
proposal to approve ADEQ's PMw 
BART determination for Coronado Units 
1 and 2. The commenter contended that 
EPA proposed to approve the BART 
determination despite acknowledging 
that ADEQ did not conduct a full BART 
analysis for PMw because EGUs with 
ESPs elsewhere have BART limits of 
0.03 lb/MMBtu. However, the 
commenter believes that lower emission 
rates are achievable and, as a result, that 
EPA should disapprove ADEQ's BART 
determination, conduct a full five-factor 
BART analysis and set a lower emission 
limit as BART for PM !O• According to 
the commenter, the Sahu report 
demonstrates that nearlv 150 EGUs 
across the nation with a variety of PM 
controls achieve emission rates lower 

than 0.03 lb/MMBtu. The commenter 
asserted that neither ADEQ nor EPA 
provided any explanation why 
Coronado Units 1 and 2 could not 
similarlv meet a lower emission limit. 

Response: EPA acknowledges that 
ADEQ did not perform a rigorous five
factor BART analysis for PM10 at 
Coronado. However, a full five-factor 
analysis would be very unlikely to 
result in a change of control technology 
for PMw. Modeling of visibility impacts 
from direct PM10 emissions has shown 
very small impairment for EGU PMw 
emissions in comparison to visibility 
impairment resulting from SO2 and NOx 
emissions. The existing hotside ESPs at 
Coronado Units 1 and 2 control PMw by 
greater than 98 percent. In addition, SRP 
is required under a Consent Decree to 
optimize the performance of these ESPs 
and to meet a PM limit of 0.030 lb/ 
MMBtu as measured by Method 5. 58 The 
consent decree also requires Coronado 
to install and conduct performance 
specification testing of a particulate 
matter CEMS (PMCEMS). 

Installing the best control, a baghouse, 
would result in a cost exceeding 
$100,000/ton of additional PM removed. 
From a cost and visibility improvement 
standpoint, it is not justifiable to require 
replacement of controls that can achieve 
a reasonably low emission level on a 
continuous basis. As noted previously, 
0.030 lb/MMBtu is the limit for 
filterable PM in the recently issued EGU 
MA TS rule. Therefore, we are finalizing 
our approval of ADEQ's BART 
determination for PM10 at these units. 

c. ADEQ's BART Analysis and 
Determination for SO2 

Comment: One commenter (NPS) 
noted that the consent decree between 
EPA and SRP requires installation of 
wet flue gas desulfurization (WFGD) 
systems on both Coronado units to 
achieve a 30-day rolling average SO2 
removal efficiency of at least 95 percent 
or a 30-day rolling average SO2 
emissions rate of no greater than 0.080 
lb/MMBtu. The commenter added that 
EPA proposed to approve ADEQ's BART 
SO2 emission limit of 0.08 lb/MMBtu 
(30-day rolling average) for Coronado 
Units 1 and 2, which the commenter 
indicated would be consistent with the 
more stringent limits on WFGD 
upgrades that the commenter has seen. 

One commenter (SRP) stated that 
EP A's approval of ADEQ's BART 
determination for SO2 is reasonable and 
appropriate, believing it to be supported 
by the technical record. In response to 

5 8 Consent Decree in United States v. Salt River 
Project. CV 08-1479-PHX-JAT (entered Dec. 19. 
2008). 

EPA's request for comment on whether 
a lower emission limit may be 
achievable when the units are burning 
a lower-sulfur coal, the commenter 
responded that it is inappropriate for 
EPA to establish a BART limit that 
would be premised on any restriction of 
SRP's fuel supply. According to the 
commenter, this type of restriction 
would increase unit operating costs and 
reduce operational flexibility, and EPA 
provides no technical record to support 
consideration of this emissions 
reduction option. 

Another commenter (Earthjustice) 
disagreed with EP A's proposal to 
approve ADEQ's SO2 BART 
determination. The commenter states 
the approval is contrary to the RHR 
because ADEQ's BART analyses are not 
supported by a valid five-factor analysis. 
The commenter states that EPA cannot 
speculate that it would reach the same 
conclusion as ADEQ, and it must 
undertake an independent full five
factor BART analysis, which the 
commenter believes would result in a 
SO2 BART limit of 0.04 lb/MMBtu based 
on a 30-day rolling average. Earthjustice 
further asserted that, according to the 
Sahu report, WFGD can achieve SO2 
removal efficiencies of 98 percent and 
the use of low-sulfur coals, which can 
further reduce SO2 emissions, also 
should have been investigated. 

Response: EPA does not agree that we 
should disapprove the ADEQ BART 
determination and set an emission limit 
as low as 0.04 lb/MMBtu for SO2. EPA 
does acknowledge that while burning 
some coals, such as from PRB, these 
limits can be achieved at new units 
(though only achieved continuously 
over longer than 30-day averages), but 
EPA does not find that this limit would 
be consistentlv achievable at Coronado. 
Coronado rec~ives its coal supply by rail 
line and has access to various sources of 
coal including PRB, Colorado and New 
Mexico coals. As mentioned previously, 
the RHR and the BART Guidelines do 
not require emission limits to be set at 
a level that would restrict the flexibility 
of EGUs to use available coals with · 
varying sulfur content. 

The consent decree between EPA and 
SRP described in our proposal requires 
installation of wet flue gas 
desulfurization (WFGD) systems (i.e., 
new scrubbers) at both units at 
Coronado by January 1, 2013. These 
scrubbers are required to achieve either 
0.080 lb/MMBtu of SO2 or 95 percent 
reduction of SO2 across the FGD, both 
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over a rolling 30-day basis. 59 ADEQ has 
selected 0.08 lb/MMBtu as the BART 
emission limit for these units. We find 
that this is an appropriate limit for these 
units and are finalizing our approval of 
this determination. 

We also note that the recently 
promulgated EGU MA TS rule, which 
uses an SO2 limit as an acceptable 
surrogate for limiting the emissions of 
hazardous acid gases, has set the limit 
at 0.20 lb/MMBtu of SO2 for existing 
EGUs like Coronado Units 1 and 2. 60 

C. General Comments on EPA's BART 
FIP Analyses and Determinations 

1. Selection of Baseline Period 

Comment: Several commenters 
expressed disagreement with our 
general approach to the selection of 
baseline periods. One commenter (NPS) 
stated a general preference for the use of 
a baseline period that represents pre
control emissions, as advised in the 
BART Guidelines, to estimate baseline 
emissions for the purpose of calculating 
the average cost-effectiveness of the 
complete control system (e.g., 
combustion controls plus SCR). The 
commenter believes that this avoids any 
biasing of the calculations by sources 
that install combustion controls during 
the BART evaluation process. NPCA 
asserted that the "proper" baseline for 
BART determinations is 2001-2004. 
ADEQ asserted EPA violated the RHR 
provision in 51.308(d)(2)(i), which 
specifies the period for establishing 
baseline visibility conditions as 2000-
2004, by using tl1e period between 2008 
and 2011 as a baseline period for EPA's 
BART analyses. 

Response: We disagree that our use of 
updated baseline periods for BART 
determinations is inappropriate or 
inconsistent with the CAA or the RHR. 
While the RHR specifies 2000-2004 as 
the baseline for purposes of measuring 
reasonable progress at Class I areas 
during the first implementation 
period,(i1 neither the RHR nor the BART 
Guidelines require that this particular 
timeframe be used as the baseline for 
BART determinations at individual 
sources. Rather, the Guidelines provide 
that, for purposes of calculating the 
costs of compliance: 

The baseline emissions rate should 
represent a realistic depiction of anticipated 
annual emissions for the source. In general, 
for the existing sources subject to BART, you 
will estimate the anticipated annual 

5 " Consent Decree in United States v. Solt RiFer 
Project. CV 08-1479-PHX-JAT (entered Dec. 19, 
2008). 

'"' 77 FR 9490 (February HJ, 2012), codified in 
Table 2 to Subpart UUUUU of 40 CFR Part 63. 

01 See 40 CFR 51.308(d)(2)(i), 

emissions based upon actual emissions from 
a baseline period.62 

This provision is consistent with the 
statutory requirement that each BART 
determination take into consideration 
"any existing pollution control 
technology in use at the source." r33 

While the Guidelines do not specify 
particular dates for this "baseline 
period" for BART analyses, in order to 
"represent a realistic depiction of 
anticipated annual emissions for the 
source" the baseline can account for 
controls already installed on the source, 
or, where appropriate, controls which 
are required to be installed in the near 
future. 

In many instances, the 2000-2004 
time frame was used as a baseline 
period for BART determinations 
because this time frame reflected 
existing controls in use at BART sources 
at the time BART analyses were 
performed, following the issuance of the 
final BART Guidelines in 2005. In 
Arizona's case, the initial BART 
analyses were performed in 2007, using 
baseline periods that varied by source: 
2002-2007 for Apache; 2001-2003 for 
Cholla; and 2001-2003 for Coronado.C34 

These periods appear to reflect controls 
in existence at the time that these BART 
analyses were performed. Our proposed 
disapproval of certain aspects of 
Arizona's BART determinations was not 
based on anv flaw in the choice of 
baseline period. 

However, having proposed to 
disapprove Arizona's BART 
determinations for NOx on other 
grounds, we were obligated to conduct 
our own five-factor BART analyses for 
NOx for these sources. At the time we 
conducted our analysis in 2011 and 
2012, several of these units had been 
retrofitted with additional NOx controls 
that were not in place between 2000 and 
2004. In particular, Challa had installed 
LNB on Units 2, 3 and 4 in 2008 to 
2009, and Coronado had installed LNB 
at Unit 1 in 2009.(i5 In addition, during 
this time period, Challa completed its 
transition to a different coal with much 
higher potential NOx emissions. 66 Thus, 
in order to take into account existing 
controls and to ensure that the baseline 
period accurately represented 

u2BART Guidelines, 40 CFR Part 51, Appendix Y. 
section IV.D.4.d.1 

<nCAA 169A(g)(2), 42 U.S.C. 7491[g)(2); see also 
40 CFR 52.308(e)(ii)(A). 

G4 See, e.g., SIP Appendix D at 4; Apache Unit 2 
BART analysis at 2-2; Challa. 

us 77 FR 42859. 42861. Although no new NOx 
controls were installed at Apache during this 
limeframe, we determined that more recent 
emissions data [2008-2011 rather than 2005-2007) 
were more likely to represent future emissions. 77 
FR 42856. 

<iG 77 FR 42856, 42859, 42861. 

anticipated future emissions, we 
updated the baseline period for each 
unit to ensure that it reflected these 
changes.67 

With respect to Coronado Unit 2, we 
also took into account the federally
enforceable emissions limits set by a 
Consent Decree between the United 
States and SRP, which was entered in 
2008.68 Again, this is consistent with 
the BART Guidelines, which provide 
that: 

When you project that future operating 
parameters (e.g., limited hours of operation 
or capacity utilization, type of fuel, raw 
materials or product mix or type) will differ 
from past practice, and if this projection has 
a deciding effect in the BART determination, 
then you must make these parameters or 
assumptions into enforceable limitations. In 
the absence of enforceable limitations, you 
calculate baseline emissions based upon 
continuation of past practice."9 

Consistent with this provision, for 
Coronado we used the consent decree
mandated NOx emission limit of 0.08 
lb/MMBtu in order to ensure that the 
baseline emissions rate would represent 
a realistic depiction of anticipated 
annual emissions for Unit 2. 

We note that such an "updated 
baseline" might not be appropriate in all 
instances. For instance, if it appeared 
that controls had been installed early in 
order to avoid a more stringent BART 
determination, it would presumably not 
be appropriate to use a baseline 
representing these new controls. We 
find no evidence of such intent here. 
Rather, with respect to Coronado, the 
installation of new NOx and SO2 
controls was required by a consent 
decree. With respect to Cholla, the 
installation of newly installed NOx and 
SO2 controls coincided with increases 
in potential emissions of these 
pollutants resulting from a change in 
coal supply. 70 Therefore, the more 
recent baseline is likelv to be more 
representative of future operating 
conditions at these units. 

Contrary to the assertions of some 
commenters, use of updated baselines 
did not unfairly penalize those sources 
that reduced their NOx emissions in 
advance of a final BART determination. 
Rather, the updated baseline effectively 
lowered the baseline visibility impacts 
from these sources by reducing the 
baseline emissions. As a result, the 
projected benefits of additional controls 

r. 7 77 FR 42861. 
68 Consent Decree in United States v. Salt Rfrer 

Project, CV 08-1479-PHX-JAT (entered December 
19, 2008). 

09 BART Guidelines, 40 CFR Part 51, Appendix Y, 
section IV.D.4.d.2. 

7 0 See Docket Item B-09, "Additional APS Challa 
BART response", Appendix B. Section 6.2. 
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were less than if we had used the 
original baseline. This approach is 
consistent with the RHR and the BART 
Guidelines because it accurately reflects 
controls in place at the time we 
performed our BART analysis. 
Nonetheless, in order to address 
commenters' concerns about the effect 
of the updated baselines on our 
proposed determinations, we have also 
taken into account the original baseline 
periods considered by ADEQ, as part of 
the supplemental cost analyses 
described below. 

Finally, we note that the use of a more 
recent baseline for purposes of our 
BART analyses does not alter the 
baseline used for purposes of measuring 
reasonable progress. As noted by several 
commenters, the RHR specifies that, for 
purposes of setting RPGs and measuring 
progress: 

The period for establishing baseline 
visibilitv conditions is 2000 to 2004. Baseline 
visibilitv conditions must be calculated, 
using a;ailable monitoring data, by 
establishing the average degree of visibility 
impairment for the most and least impaired 
days for each calendar year from 2000 to 
2004. The baseline visibilitv conditions are 
the average of these annuai"values. 71 

In its Regional Haze SIP, Arizona used 
IMPROVE monitoring data from 2000-
2004 to calculate baseline visibility for 
the best and worst visibility days for 
each Class l Area. 72 Since these baseline 
visibility conditions are calculated 
based on monitored conditions at Class 
I areas, they reflect actual emissions that 
occurred during the 2000-2004 time 
frame, rather than any subsequently 
implemented controls. 

In developing its long-term strategy, a 
state must consider inter alia 
"[e]missions limitations and schedules 
for compliance to achieve the 
reasonable progress goal" and the 
"anticipated net effect on visibility due 
to projected changes in point, area, and 
mobile source emissions over the next 
10 years." 73 This would include any 
reductions in emissions from BART 
sources that are implemented prior to a 
final BART determination, as well as 
any reductions resulting from such a 
determination. Thus, in setting its RPGs 
for 2018, a state may receive "credit" for 
any reductions achieved during the first 
implementation period, regardless of 
whether or not those reductions are 
reflected in the "baseline" emissions for 
a particular BART source. 

EPA has not yet proposed action on 
Arizona's RPGs or long-term strategy. 
Our ultimate action on these elements of 

7 1 40 CFR 51.308(d)(2)(i). 
72 AZ Regional Haze SIP al page 39. 
"' 40 CFR 51.308(d)(3)(v)(GJ. 

the plan will take into consideration all 
emissions reductions achieved during 
the first implementation period, 
consistent with the requirements of the 
CAA and the RHR. 

2. Control Efficiencies and Emission 
Reductions for Alternative Controls 

Comment: One commenter (NPS) 
concurred with EPA's reliance on an 
SCR level of performance of 0.05 lb/ 
MMBtu. The commenter noted that this 
level is consistent with EPA's 
determination for the San Juan 
Generating Station in New Mexico and 
EPA's assumptions for the Colstrip and 
Corette power plants in Montana. 

Response: We acknowledge the 
commenter's concurrence. As described 
further below, information received in 
comments on our proposal continues to 
support the use of an SCR level of 
performance of 0.05 lb/MMBtu on an 
annual average basis. Accordingly, we 
have retained the use of 0.05 lb/MMBtu 
in our cost calculations (which are 
based on annual emissions). However, 
in setting emission limits on a 30-day 
rolling average basis, it is necessary to 
account for startup and shutdown 
events, which raise the average emission 
rates over this shorter period of time. 
Therefore, we have revised our 
proposed emission limits for SCR at 
each of the sources. As explained below, 
we have also taken into account other 
site-specific factors in revising the 
emissions limits. In the case of Apache 
Units 2 and 3, we have performed a 
supplemental analysis using AEPCO's 
cost estimates that are allowed bv the 
CCM (capital costs for the installation of 
SCR with LNB and OFA of $164.9 
million). We also considered comments, 
the size of the Apache facility, AEPCO's 
classification as a small entitv, the 
economic effects of requiring' the use of 
SCR on Apache Units 2 and 3, and 
AEPCO's arguments regarding an SCR 
emissions limit of 0.07 lb/MMBtu. As 
discussed below in this preamble, we 
have concluded that in this case it is 
appropriate to revise the 30-day rolling 
average SCR limit to 0.070 lb/MMBtu, 
with a "bubble" across Apache Units 2 
and 3. In the case of Challa, we have 
taken into account the need to 
accommodate startup and shutdown 
events in the 30-day rolling average and 
have revised the limit to 0.055 lb/ 
MMBtu, with a bubble across Units 2, 3 
and 4. Finally, in the case of Coronado, 
we have taken into account both the 
need to accommodate startup and 
shutdown events, as well as the existing 
consent decree, which sets an emission 
limit of 0.080 lb/MMBtu for Unit 2. 
Based on these considerations, we have 
set a two-unit 30-day rolling average 

limit of 0.065 lb/MMbtu. For each of the 
three sources, we have established the 
compliance determination method such 
that when one unit is not operating, the 
emissions from its own preceding thirty 
boiler-operating-days will continue to 
be included in the 30-day rolling 
average. In the case of Coronado, for 
example, during periods when only one 
unit operates, this method allows the 
one operating unit to average out short
term emission spikes by using the most 
recent thirty boiler-operating-day value 
from the non-operating unit. Otherwise, 
averaging across units would not be 
possible during such periods, since the 
emissions value from the non-operating 
unit would be zero since it is not 
operating. 

Comment: One commenter 
(Earthjustice), based on a report 
submitted with the comments (the 
"Sahu report"), stated that SCR can 
achieve greater NOx reductions and 
visibility benefits at less cost than EPA' s 
calculations. According to the 
commenter, while SCR svstems are 
capable of achieving 90 percent or 
greater removal, EP A's proposed NOx 
emission limit of 0.05 lb/MMBtu 
represents control levels of less than 90 
percent at each of the Apache, Challa 
and Coronado units. Accordingly, the 
commenter believes that EPA should 
have analvzed SCR with an emission 
limit of 0.-04 lb/MMBtu because this 
level is achievable at 90 percent 
removal. 

The commenter (Earthjustice), based 
on a separate report submitted with the 
comments (the "Stamper report''), stated 
that SCR systems are capable of 
achieving 90 percent or greater removal 
and EGUs elsewhere are subject to NOx 
emission limits as low as 0.03 lb/ 
MMBtu. The commenter cited several 
Prevention of Significant Deterioration 
(PSD) permit limits based on BACT 
determinations, including a 0.03 lb/ 
MMbtu limit at Plant Washington, 
issued by Georgia Environmental 
Protection Division, and 0.035 lb/ 
MMBtu for Desert Rock, issued by EPA 
Region 9. Accordingly, the commenter 
believes that EPA should have analyzed 
SCR with an emission limit of 0.04 lb/ 
MMBtu because this level is achievable 
at 90 percent control for each of the 
units. 

Response: We agree with the 
information provided by the 
commenters that SCR technology has 
the potential to achieve 90 percent and 
greater rates of removal, as well as 
achieve emission rates of less than 0.05 
lb/MMBtu. However, we disagree with 
the commenter's assertion that emission 
limits associated with BART must meet 
the lowest emission rate achieved with 
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that technology at any coal-fired power 
plant. The RHR provides that: 

The determination of BART must be based 
on an analysis of the best system of 
continuous emission control technology 
available and associated emission reductions 
achievable for each BART-eligible source that 
is subject to BART * * * 74 

Additionally, the BART Guidelines state 
that: "[i]n assessing the capability of the 
control alternative, latitude exists to 
consider special circumstances 
pertinent to the specific source under 
review, or regarding the prior 
application of the control alternative" 75 

and that "[t]o complete the BART 
process, you must establish enforceable 
emission limits that reflect the BART 
requirements * * *".76 The five-factor 
BART analysis described in the 
Guidelines.is a case-by-case analysis 
that considers site-specific factors in 
assessing the best technology for 
continuous emission controls. After a 
technology is determined as BART, the 
BART Guidelines require establishment 
of an emission limit that reflects the 
BART requirements, but does not 
specify that the emission limit must 
represent the maximum level of control 
achieved by the technology selected as 
BART. While the BART Guidelines and 
the RHR do not preclude selection of the 
maximum level of control achieved by 
a given technology as BART, the 
emission limit set to reflect BART must 
be determined based on a consideration 
and weighting of the five statutory 
BART factors. Therefore, limits set as 
BACT during PSD review (e.g., Desert 
Rock), or emission rates achieved from 
the operation of individual facilities 
under an emissions trading program 
(e.g., Clean Air Act Interstate Rule 
(CAIR)) may provide important 
information, but should not be 
construed to automatically represent the 
most appropriate BART limit for a given 
technology. 

Comment: Several commenters (APS, 
AEPCO, SRP, AUG, Pacificorp) note that 
the proposed NOx emission rate, as 
based on SCR technology, is more 
stringent than many other EPA actions. 
In its comments, SRP provided a 
contractor's report that found that the 
proposed limit is inconsistent with 
BACT determinations that EPA has 
approved for new coal-fired units in the 
following ways: 

• Although there have been several 
units permitted with similar emissions 
limits, none of these limits are directly 
equivalent (same numeric limit and 

74 40 CFR 51.308(e)(1)(ii)(A). 
75 BART Guidelines, 40 CFR Part 51. Appendix Y, 

section IV.D.3. 
rn Id. section Y. 

averaging time, including startup and 
shutdown periods). 

• These units are based on new 
construction, which can be designed to 
optimize NOx reduction in other aspects 
of combustion (i.e., pulverizer design, 
boiler height, etc.). 

• There is inadequate data available 
to confirm the long-term achievability of 
the limits because the units have not 
begun operation or only recently 
became operational. 

Other commenters note that, as part of 
the Cross State Air Pollution Rule 
(CSAPR), EPA concluded that a NOx 
limit below 0.06 lb/MMBtu is not 
achievable through retrofit of SCR on 
coal-fired electric generating units. 77 

AEPCO and APS also note that based on 
data from the RACT /BACT /LAER 
Clearinghouse, new coal-fired EGUs 
with SCR are only required to achieve 
0.05 lb/MMBtu averaged over 12 
months, and it is not appropriate to 
assume that a retrofit coal-fired unit can 
achieve this limit averaged over 30 days. 
SRP notes that the proposed limit for 
Coronado Unit 1 is more stringent than 
the recently promulgated NSPS for 
electric utility steam generating units 
constructed after May 3, 2011 (40 CFR 
part 60, subpart Da), which establishes 
a limit of 0.70 lb/MWh (0.077 lb/ 
MMBtu) for new units, and 1.1 lb/MWh 
(0.11 lb/MMbtu) for modified units. 
APS also provided a report, originally 
prepared by RMB Consulting & 
Research, Inc. (RMB) for comment on 
the Regional Haze FIP for San Juan 
Generating Station, suggesting that the 
Subpart Da limits represent the most 
stringent level of available control. The 
RMB report states that EP A's Guidelines 
indicate that state regulatory agencies 
should consider NSPS limits in the 
BART evaluation except in cases where 
the NSPS might be considered outdated 
(e.g., "technology determinations from 
the 1970s or early 1980s"), which is not 
the case for the recently promulgated 
NSPS Subpart Da. 

Response: We do not agree that our 
consideration of a NOx emission limit of 
0.050 lb/MMBtu was inappropriate. We 
note that, in its submitted comments, 
Earth justice identified several recently 
issued permits that establish emission 
limits for SCR that are more stringent 
than our proposal. While limits set as 
BACT during PSD review may provide 
important information about the 
capabilities of various control 
technologies, they should not be 
construed to automatically represent (or 

77 Citing 76 FR 1109, 1115. January 7, 2011; EPA, 
Transport Rule Engineering Feasibility Response to 
Comments, Docket ID No. EPA-HQ-OAR-2009-
0491-4529, at 13, July 6. 2011. 

in this context, constrain) the 
determination of what the most 
appropriate BART limit representative 
of a given technology is for a given 
facility. The emission limit set to reflect 
BART must be determined based on a 
consideration and weighing of the 
statutory BART factors. Although there 
are some similarities between the top
down BACT determination process and 
the five-step BART determination 
process, we note that a BACT 
determination is based almost 
exclusively on cost-effectiveness, and 
does not, for example, take visibility 
improvement at Class I areas into 
account. 78 

One of the commenters noted that in 
IPM modeling performed in support of 
the CSAPR rulemaking, we used an SCR 
emission rate of 0.06 lb/MMBtu for 
certain retrofit coal-fired EGUs, stating 
that this was the most stringent 
emission rate assumed achievable for 
retrofit units. It is important to note that 
IPM is a tool that operates using a large 
number of variables with values 
determined based upon a wide variety 
of assumptions. These assumptions, and 
the values upon which they are based, 
will necessarily change based upon the 
needs and context of the project or 
rulemaking for which IPM is used. It is 
therefore not appropriate to 
automatically consider a particular 
assumption or variable value (in this 
case, SCR emission rate) used in one 
application of IPM to represent a 
uniform standard or constraint against 
which all other uses of IPM should be 
compared. 

In the case of the CSAPR rulemaking 
cited by the commenter, IPM was used 
to set state-wide budgets for NOx based 
on assumptions that would be 
minimally achievable to a broad array of 
covered sources. The emission data and 
constraints fed into IPM therefore 
represented sector-wide modeling 
assumptions, which is a much different 
use and context than a BART 
determination, which must "take into 
account the most stringent emission 
control level" in order to establish a 
source-specific emission limit. As a 
result, we disagree that the 0.06 lb/ 
MMBtu assumption used in the CSAPR 
rulemaking should be construed to 

78 We note that a Class l area impact analysis 
must be performed by certain PSD projects as part 
of the permit application process. However, the 
visibility results are not used in the BACT 
determination. which is typically determined prior 
to performing the visibility modeling, and are not 
used to determine the appropriate level of control 
except in those cases where the visibility impact is 
sufficiently high to warrant mitigation measures 
that end up involving additional emission 
reductions. 

ED_ 002719_00038029-00018 



Federal Register/Vol. 77, No. 234/Wednesday, December 5, 2012/Rules and Regulations 72529 

represent the most stringent emission 
control level for SCR. 

Similarly, we also disagree that the 
recently promulgated NSPS Subpart Da 
represents the most stringent emission 
control level for SCR. First, we 
acknowledge that while the BART 
Guidelines state that "EPA no longer 
concludes that the NSPS level of 
controls automatically represents 'the 
best these sources can install'" 7H this 
was written in the context of older 
NSPS subparts with technology 
evaluations that could potentially be 
outdated and not representative of 
current pollution control technology 
performance. We also acknowledge that, 
while the BART Guidelines provide for 
"situations where NSPS standards do 
not require the most stringent level of 
available control for all sources within 
a category" and cite NSPS Subpart GG 
(stationary gas turbines) as a subpart 
that does not consider post-combustion 
controls,80 the recently promulgated 
NSPS Subpart Dadoes consider post
combustion controls such as SCR. 81 

Despite this language, however, we 
disagree with the commenter's assertion 
that NSPS Subpart Da represents the 
most stringent emission control level for 
SCR, or that an NSPS Subpart, even a 
recently promulgated one, should be 
treated as a "floor" for establishing 
BART emission limits. While the BART 
Guidelines provide that, "you may rely 
on MACT standards for purposes of 
BART," 82 they do not indicate that the 
same is true for the NSPS standards. An 
NSPS standard must establish an 
emission rate that is appropriate for all 
the units within its category,s:i which in 
the case of Subpart Da includes a variety 
of boiler types, coal types, and baseline 
emission rates that may not be 
representative of the Apache, Challa, 
and Coronado units. Specifically in the 
case of the RMB report, which was 
prepared for the San Juan Generating 
Station, the assertion that the Subpart 
Da standards represent the most 
stringent level of available control is 
undermined by the report's findings that 
emission modeling indicates that the 
San Juan units could achieve NOx 
emission rates in the range of 0.047 to 
0.068 lb/MMBtu, which are emission 
rates lower than the Subpart Da 
standards. 

Comment: Multiple commenters 
(AUG, APS, SRP) stated that EPA must 
consider presumptive BART limits. The 

79 BART Guidelines. 40 CFR Part 51. Appendix Y. 
section IV.D.1. n. 13. 

00 Id. section !V.D.1. 
"' 40 CFR Part 60, Subpart Da. 
B2 Id. section IV.C. 
83 Or subcategories, which Subpart Da does not 

establish except for "new" and "modified" units. 

commenters asserted that EPA cannot 
ignore presumptive BART limits 
because, as part of the BART 
Guidelines, they are binding regulatory 
presumptions that should only be 
deviated from based on a careful 
consideration of the BART factors (70 
FR 39171). 

EPA's Proposed Rule, however, does 
not reflect any such consideration. 
Indeed, EPA's Proposed Rule never even 
mentions the presumptive limits except 
to note that Arizona considered them. 
(77 FR 42847). The nature of and basis 
for EPA-established presumptive NOx 
BART limits for the relevant units at 
Apache, Challa, and Coronado show 
that EP A's determination in its 
proposed FIP that SCR-a much more 
costly, post-combustion technology
represents BART at these facilities is, at 
least, presumptively incorrect. Because 
EPA failed to consider the presumptive 
limits in developing its proposed FIP's 
BART limits for NOx, the Proposed Rule 
is flawed and must be withdrawn. 

The commenters also note that the 
RHR also established presumptive 
BART emission limits for NOx 
emissions from fossil fuel-fired units 
through notice-and-comment 
rulemaking. The presumptive NOx 
emissions limits for coal-fired EGUs 
vary according to individual source 
characteristics, including fuel firing 
configuration (tangential/wall-fired, 
opposed wall-fired, cyclone) and type of 
fuel burned (bituminous, sub
bituminous, lignite, etc.). Commenters 
also argued that, because EPA shifted 
the baseline for BART, it did not 
include combustion controls, such as 
LNB, in its analysis, and only 
considered higher cost post-combustion 
controls (SNCR and SCR). 

Response: We disagree with the 
commenters' assertions that we ignored 
the presumptive BART NOx limits. 
Because Apache, Challa and Coronado 
all have access to and have historically 
burned both bituminous and sub
bituminous coal,84 there is no single 
presumptive NOx limit that applies to 
any of these units.85 Therefore, rather 
than rely upon the numerical values of 
the presumptive NOx limits listed in the 
BART Guidelines, we have considered 
the technological basis for presumptive 
NOx BART limits, such as the use of 
combustion control technology, boiler 
type, and coal type, as part of the five
factor analysis we performed for each 

84 See, e.g .. Final Report, Apache Unit 2 BART 
Analysis, Table 3-1 (December 2007); Cholla Unit 
2 BART Report, page ES-2; SRP Comments on 
Proposed Rule (September 2012). RMB Technical 
Memorandum, page 3. 

85 See BART Guidelines. 40 CFR Part 51, 
Appendix Y. Table 1. 

facility. For each source, we considered 
combustion controls as a potential 
option for BART.BB 

We also disagree with commenters' 
assertions that our selection of non
presumptive BART technology as BART 
is flawed or presumptively incorrect. In 
the BART Guidelines EPA explained 
that: 

For coal-fired EGUs greater than 200 MW 
located at greater than 750 MW power plants 
and operating without post-combustion 
controls (i.e. SCR or SNCR), we have 
provided presumptive NOx limits, 
differentiated by boiler design and type of 
coal burned. You mav determine that an 
alternative control le~el is appropriate based 
on a careful consideration of the statutorv 
factors. For coal-fired EGUs greater than 200 
MW located at power plants 750 MW or less 
in size and operating without post
combustion controls. you should likewise 
presume that these same levels are cost
effective. You should require such utility 
boilers to meet the following NOx emission 
limits, unless you determine that an 
alternative control level is justified based on 
consideration of the statutory factors. 87 

Therefore, the presumptive emission 
limits in the BART Guidelines are 
rebuttable, and the five statutory factors 
enumerated in the BART Guide.lines 
provide the mechanism for establishing 
different requirements. Specifically, as 
explained in the preamble to the BART 
Guidelines: 

If, upon examination of an individual EGU, 
a State determines that a different emission 
limit is appropriate based upon its analysis 
of the five factors, then the State may apply 
a more or less stringent limit.88 

Thus, the establishment of presumptive 
BART limits, and the corresponding 
technology upon which those limits are 
based, does not preclude states or EPA 
from setting limits that differ from those 
presumptions. The five-factor analysis 
we performed for these facilities 
demonstrates that, taking into 
consideration the expected remaining 
useful life and the existing controls 
present at the facilities, SCR is cost
effective, results in the most visibility 
improvement of all feasible control 
technologies, and that these factors are 
not outweighed by SCR's potential 
energy and non-air quality 
environmental impacts. As a result, 
regardless of the appropriateness of SCR 

8 G At Apache Units 2 and 3, we considered 
combustion controls (LNB plus OFA) as one of the 
control scenarios. At Challa and Coronado. 
combustion controls were considered as part of the 
baseline emission rate and were a potential BART 
option in the event that the five-factor analysis 
indicated that no additional controls bevond the 
baseline were justified. • 

87 BART Guidelines. 40 CFR Part 51, Appendix Y. 
section JV.E.5. 

88 70 FR 39132. 
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as a control technology for most units 
on a national scale, our five-factor 
analyses establish that NOx BART limits 
more stringent than the presumptive 
limits are appropriate for these units. 

3. Costs of Compliance 

Comment: Several commenters stated 
that EPA inappropriately conducted its 
cost analysis using generalized data and 
a regional model, whereas the CAA 
requires a BART determination to be 
based, in part, on a site-specific cost 
evaluation. One commenter (Navajo 
Nation) stated that EPA should justify 
its use of the IPM and explain why it 
did not use or request line item costs 
from the facilities to make its analysis 
more site-specific. This commenter also 
stated that EPA's reliance on the IPM is 
misplaced because the model integrates 
health-based regulations and not the 
RHR. 

Another commenter (SRP) added that 
the proposed rule and the TSD say 
almost nothing about how IPM was used 
to calculate costs, instead directing the 
public to an EPA contractor report for 
more information. The commenter 
asserted that no contractor report in the 
docket for the rulemaking supplies 
additional detail on precisely how IPM 
was used. The commenter believes that 
this failing renders EPA's proposed rule 
inconsistent with the CAA's public 
notice requirements. 

Response: As described in our 
proposal, the IPM is a multi-regional 
linear programming model of the U.S. 
electric power sector. IPM relies upon a 
very large number of data inputs and 
provides forecasts of least-cost capacity 
expansion, electricity dispatch, and 
emission control strategies for meeting 
energy demand and environmental, 
transmission, dispatch, and reliability 
constraints. EPA has used IPM to 
evaluate the cost and emissions impacts 
of proposed policies, such as the recent 
Mercury and Air Toxics Standard 
(MA TS) to limit pollutant emissions 
from the electric power sector. 

We wish to clarify that, for our 
proposed action on Arizona's Regional 
Haze SIP, we did not actually run IPM. 
Rather, we used one component of IPM, 
specifically, the component that 
develops the costs of air pollution 
control technologies. Broadly speaking, 
1PM relies upon numerous components 
and sub-components to specify 
constraints and variable values that feed 
into the model algorithms used during 
an actual IPM model run. The air 
pollution control cost development 
component is just one of these 
numerous components. We relied upon 
the cost information and equations 
contained in this component by 

manually placing them into a 
spreadsheet that calculated the capital 
and O&M costs associated with 
pollution control options. While we 
relied upon the results of these 
spreadsheet calculations, we did not 
then use those results to run IPM, as the 
type of information generated by an 
actual IPM model run (e.g., generation 
dispatch decisions, capacity decisions) 
is not relevant to our action. We 
documented our use of the equations 
from IPM's air pollution control 
technology cost component by placing 
the raw cost calculation spreadsheet in 
the docket for our proposal. 89 This 
spreadsheet contained the IPM 
equations, corresponding variable 
values, selected notes regarding 
assumptions and variable ranges as well 
as selected tables from IPM Base Case 
v4.10 documentation. Since we did not 
perform an actual IPM model run, the 
spreadsheet and contractor's report in 
the docket for our proposal sufficiently 
document our use of the cost 
methodologies from the IPM air 
pollution control cost component. 

We disagree with commenters' 
characterization of the cost development 
methodology contained in IPM as 
generalized or outdated. As noted in the 
documentation for IPM's cost 
development methodology for SCR, the 
cost estimate methodology is based 
upon two databases of actual SCR 
projects. 90 These databases include 
2004 and 2006 industry cost estimates 
prepared for the Midwestern Ozone 
Group (MOG), and a proprietary in
house database maintained by 
engineering firm Sargent & Lundy (S&L). 
The MOG information was cross
referenced with actual 2009 projects, 
and escalated accordingly. S&L then 
used the information in these databases 
to develop the equations described in 
the cost component taking into account 
the pre-control NOx emission level, 
degree ofreduction, coal type, facility 
size, and numerous other unit-specific 
factors. While a costly engineering 
evaluation that included site visits 
would potentially produce a more 
refined cost estimate that could be 
considered more site-specific than our 
own, we disagree that our approach has 
produced cost estimates that are either 
"generic" or "generalized." 

Comment: Several commenters 
contended that where specific 
knowledge is available, the CCM is 
oriented to allow and provide for the 

89 Document JD: EPA-R09-OAR-2012-0021-
0008, File name: G-15 MODELING 
FILES_EGU_BART_Costs_Apache_ -
Challa Coronado FINAL2. 

"" http:llw1vi1•.epa.gov!oirmarkets!prngsregslepo
ipm!docslv410/ Appendix52A.pdf, 

use of such information. The 
commenters also note that the RHR 
explicitly provides that the cost analysis 
should take into account any site
specific information that affect the costs 
of a particular BART technology option, 
and the Corn Growers court explained 
that BART determinations must be 
made on a source-specific basis. 

Response: While we agree that BART 
determinations must be made on a 
source-specific basis, we do not agree 
that site-specific information is required 
for all aspects of a BART analysis. 
Nonetheless. in order to address 
commenters; concerns that our proposal 
was based on cost information that was 
insufficiently site-specific and that the 
costs of the SCR with LNB and OF A 
control option, in particular, are not 
representative of actual installation 
costs at these facilities, we have 
performed a supplemental cost analysis. 
The supplemental cost analyses for each 
facility are described in Section IV.D of 
this document, and incorporate much of 
the cost information provided by the 
facilities in their comments. In 
performing this supplemental cost 
analysis, we have adopted a "hybrid" 
approach that relies on cost estimates 
provided by the facilities for certain line 
items, but still retains the use of the 
CCM methodology as described in the 
following response. 

Comment: Several commenters stated 
that EPA's cost estimating techniques 
are flawed and its reliance on the 
outdated EPA CCM led to 
underestimates of costs. Several of these 
comm enters noted that EPA claimed 
that owner's costs, surcharges and 
Allowance for Funds Used During 
Construction (AFUDC) are not allowed 
bv EPA's CCM and refute that these 
c~sts are not allowed by the Manual. 
The commenters state that while the 
Manual does not have specific line 
items for owner's costs and surcharges, 
it discusses some of the items that roll 
up into these categories. APS, for 
example, states that: 

Owner's costs are home office and plant 
support costs that are charged directly to 
specific projects. These would include costs 
related to project management, engineering, 
construction support, start-up, training, etc. 
Surcharges are home office costs associated 
with a project that may not be charged 
directly to that project. These costs would be 
related to overhead loads, procurement, 
accounting, finance, etc.'" 

APS also notes that there is a line item 
for AFUDC in the Manual but provides 
that it is assumed to be zero percent, but 
that in its experience AFUDC is a real 
cost and is never zero percent. In 

91 APS comments. page 12. 
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addition, the commenters state neither 
the CAA nor the BART Guidelines 
require the Manual to be used to 
determine the costs of compliance. 

Response: With regard to owner's 
costs and surcharges, we agree with 
commenters' assertions that the CCM 
does discuss some of the items that roll 
up into these line items as they have 
described in comments. For the control 
option of SCR with LNB and OF A, for 
example, the CCM does provide for 
"Engineering and Home Office Fees" nz 
that could potentially include some of 
the home office and plant support costs 
described in comments. These types of 
costs are often included in estimates 
under some type of engineering/ 
procurement/project services line item. 
In the case of the cost estimates 
provided by the utilities (both those 
submitted to ADEQ as part of the 
original BART analysis, and those 
submitted to us in comments on our 
proposal), we note that their cost 
estimates are not organized to list line 
item(s) that clearly correspond to 
"Engineering and Home Office Fees," 
and do not provide information 
indicating where these costs may be 
included. As a result, while owner's 
costs and surcharge are not line items 
included in the CCM, in this instance, 
as a conservative assumption, we have 
included the portion of owner's costs/ 
surcharge in the total cost, up to the 
value specified for "Engineering and 
Home Office Fees" indicated by the 
CCM. 

We disagree with commenters' 
assertions that AFUDC is a cost that 
should be incorporated into our cost 
analysis, as it is inconsistent with CCM 
methodology. The utility industry uses 
a method known as "levelized costing" 
to conduct its internal comparisons, 
which is different from the methods 
specified by the CCM. Utilities use 
"levelized costing" to allow them to 
recover project costs over a period of 
several years and. as a result, realize a 
reasonable return on their investment. 
The CCM uses an approach sometimes 
referred to as overnight costing, which 
treats the costs of a project as if the 
project were completed "overnight", 
with no construction period and no 
interest accrual. Since assets under 
construction do not provide service to 
current customers, utilities cannot 
charge the interest and allowed return 
on equity associated with these assets to 
customers while under construction. 
Under the "levelized costing" 
methodology, AFUDC capitalizes the 

" 2 As described in Table 2-5 of the CCM, 
Engineering and Home Office Fees represent 10 
percent of purchased equipment costs. 

interest and return on equity that would 
accrue over the construction period and 
adds them to the rate base when 
construction is completed and the assets 
are used. Although it is included in 
capital costs, AFUDC primarily 
represents a tool for utilities to capture 
their cost of borrowing and return on 
equity during construction periods. 
AFUDC is not allowed as a capitalized 
cost associated with a pollution control 
device under CCM's overnight costing 
methodology, and is specifically 
disallowed for SCRs (i.e., set to zero) in 
the CCM. 93 Therefore, in reviewing 
other BART determinations, EPA has 
consistently excluded AFUDC. 94 

Comment: The ACCCE notes that the 
Manual specifically states that it does 
not directlv address the controls needed 
to control air pollution at EGUs, citing 
the following quote from the Control 
Cost Manual: 

* * * this Manual does not directlv 
address the controls needed to control air 
pollution at electrical generating units 
(EGUs) because of the differences in 
accounting for utility sources. Electrical 
utilities generally employ the EPRI Technical 
Assistance Guidance (TAG) as the basis for 
their cost estimation processes. 

Response: We disagree with the 
commenter's assertion that the CCM 
does not address control costs needed to 
control air pollution at EGUs. The quote 
cited by the commenter contains a 
footnote that reads as follows: 

This does not mean that this Manual is an 
inappropriate resource for utilities. In fact, 
many power plant permit applications use 
the Manual to develop their costs. However, 
comparisons between utilities and across the 
industry generally employ a process called 
"levelized costing" that is different from the 
methodology used here.'15 

The quote is merely a factual 
observation that electric utilities, in 
their planning and cost estimating for 
their own purposes, use a different 
accounting method than required by the 
CCM. The footnote clarifies that the 
CCM is appropriate for utilities for 
regulatory purposes. 

4. Energy and Non-Air Environmental 
Impacts 

Comment: One commenter (ADEQ) 
stated that EPA should consider the 

93 CCM (Tables 1.4 and 2.5 show AFUDC \'alue 
as zero). 

<M See, e.g., 77 FR 20894, 20916-17 (Apr.6.2012) 
(explaining in support of the North Dakota Regional 
Haze FIP. "we maintain that following the 
overnight method ensures equitable BART 
determinations* * *."); 76 FR 52388, 52399-400 
(August 22. 2011) (explaining in !he New Mexico 
Regional Haze FIP that the Manual does not allow 
AFUDC). 

" 5 EPA Air Pollution Cost Control Manual. Sixth 
Edition page 1-3. 

costs associated with fly ash ammonia 
removal in selecting BART. Further, 
additional problems during disposal of 
fly ash may cause environmental 
damage and should not be discounted. 

Response: EPA disagrees with this 
comment. First, we note that ammonia 
adsorption in the fly ash is expected to 
be minimal from SCR because excess 
ammonia would likely react with 
sulfuric acid to form particulate 
ammonium sulfate or ammonium 
bisulfate, which would not pose the 
same odor problem in fly ash reuse as 
adsorbed ammonia. Second, the 
facilities' own BART analyses did not 
include costs of fly ash disposal or 
ammonia removal in the cost estimates 
for SCR, which indicates that they do 
not consider these potential costs to be 
significant. Finally, we note that the 
Arizona Department of Transportation 
has designated fly ash from each of the 
three sources as approved material.;m As 
explained in our proposed rulemaking 
and the accompanying TSD, the 
presence of ammonia does not impact 
the integrity of the use of fly ash in 
concrete/J7 Therefore, we have no 
information that suggests that 
installation of SCR would result in a 
change to the facilities' current fly ash 
disposal and re-use practices. 

Comment: One commenter (SRP) 
stated that EPA downplayed the energy 
and non-air quality factor its revised 
BART determination in the proposed 
FIP, presenting the narrow conclusion 
that potential energy and non-air quality 
impacts do not warrant elimination of 
any of the otherwise feasible control 
options for NOx at any of the sources. 
The commenter asserted that this 
narrow consideration of this factor is 
not tenable because this factor must be 
weighed and considered in conjunction 
with the other BART factors in the 
overall assessment of what control 
option constitutes BART for a particular 
source. The commenter believes that 
EPA's approach minimizes the role of 
this factor in a BART analysis, which is 
beyond EPA's authority.98 

Response: EPA does not agree with 
this comment. The RHR and the BART 
Guidelines allow the reviewing 
authority (State, Tribe, or EPA) the 
discretion to determine how to weigh 
and in what order to evaluate the 

""Approved Materials Source List. Fly Ash. 
Natural Pozzolan. and Lime. Revised July 10, 2012, 
a\'ailable al http://invw.azdot.gov/High11•ays! 
,Haterials!. 

' 17 See 77 FR 42853-4284, TSD at 38. 
"" Citing Com Growers. 291 F.3d at 6-7 (finding 

that EPA's original 1999 regional haze rules had 
improperly divorced consideration of the BART 
visibililv benefits factor from the other BART 
factors): 
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statutory factors (cost of compliance, the 
energy and non-air quality 
environmental impacts of compliance, 
any existing pollution control 
technology in use at the source, the 
remaining useful life of the source, and 
the degree of improvement in visibility 
which may reasonably be anticipated to 
result from the use of such technology), 
as long as the reviewing authority 
justifies its selection of the "best" level 
of control and explains the CAA factors 
that led the reviewing authority to 
choose that option over other control 
levels.mi In this case, having 
disapproved the state's BART 
determinations for NOx at several units, 
"all of the rights and duties that would 
otherwise fall to the State accrue instead 
to EPA." 100 This includes a significant 
degree of discretion in deciding how to 
weigh the five factors, so long as that 
weighing is accompanied by reasoned 
explanation for adopting the technology 
selected as BART, based on the five 
factors, and in accordance with the 
BART Guidelines. EPA has provided a 
detailed explanation of our BART 
evaluation process and five-factor 
analyses in our proposal, TSD and 
elsewhere in this document. We have 
weighed the potential energy and 
non-air environmental quality impacts 
of the various control options along 
with the other statutorv factors in our 
BART analyses and have concluded that 
impacts do not warrant elimination of 
any of the otherwise feasible control 
options for NOx at any of the sources. 101 

5. Remaining Useful Life of the Source 

Comment: One commenter (APS) did 
not dispute EPA's assumption of a 
twenty-year useful life of the emission 
control equipment in its annualized cost 
calculations. 

Response: EPA agrees with the 
commenter that this is an appropriate 
assumption for these sources. 

6. Degree of Improvement in Visibility 

Comment: One commenter (NPS) 
agreed with EPA that a more complete 
assessment of visibility improvement for 
candidate BART controls would include 
consideration of the number of areas 
affected and the degree of improvement 
expected at all Class I areas rather than 
focusing on a single area. The 
commenter commended EPA for its 
reliance on deciview improvement and 
the number of areas showing 
improvement, plus its consideration of 
cumulative improvement, which 

99 See BART Guidelines, 40 CFR Part 51. 
appendix Y, section IV.E.2. 

10°Central Arizona Water Conservation Dist. v. 
EPA, 990 F.2d 1531, 1541 (9th Cir. 1993). 

1 01 See 77 FR 42853--4284. TSD at 38. 

provides a supplemental measure that 
combines information on the number of 
areas and on individual area 
improvement. 

In contrast, several commenters 
(ADEQ, AEPCO, APS and AUG) 
disagreed that EP A's new visibility 
metric, "cumulative visibility 
improvement," is an appropriate metric, 
asserting that this metric incorrectly 
inflates the estimated visibility 
improvements of various control 
options and should not be used. The 
commenters further stated that this 
metric does not appear anywhere in the 
CAA, RHR or BART Guidelines, and 
that these rules and guidelines 
specifically give discretion to states to 
determine how to take into account 
visibility impacts in a BART evaluation. 
In addition, the RHR (at 70 CFR 39170) 
supports identifying the single Class I 
area that would have the greatest 
visibility effects from emission controls 
and does not support adding 
improvements from multiple Class I 
areas in determining visibility effects. 
The commenters affirmed that EPA 
should use a change in deciview at the 
Class I area with the highest impact as 
its visibility metric, consistent with 
EPA's RHR and the method used bv 
other EPA regions and states. -

The commenters further stated that to 
be relevant to the environmental effect 
that the regional haze program 
addresses, the metric by which visibility 
improvement is determined for 
purposes of assessing BART for a 
particular facility must reflect actual 
human perception of visibility. The 
commenters added that the cumulative 
impact approach used by EPA has no tie 
to human perception and can only 
distort a BART analysis. The 
commenters believe that this approach 
arbitrarily magnifies the benefit that 
might be associated with emission 
limitations at a single source. 

Response: EPA agrees with NPS on 
the need to consider visibility 
improvements at all the nearby Class I 
areas as part of a comprehensive 
assessment of the degree of visibility 
improvement due to BART controls. 
EPA disagrees with some other 
commenters that cumulative 
improvement over multiple areas is an 
inappropriate metric, or that examining 
a single Class I area is sufficient. The 
cumulative improvement metric (i.e., 
the simple sum of impacts or 
improvements over all the Class I areas) 
is not intended to correspond to a single 
human's perception at a given time and 
place. The approach is simply one way 
of assessing improvements at multiple 
areas, for consideration along with other 
visibility metrics. Another approach 

would be to simply list visibility 
improvements at the various areas, and 
qualitatively weigh the number of areas 
and the magnitudes of the 
improvements. The cumulative sum is 
simply an easily understood and 
objective way of weighing cumulative 
visibility improvement, as part of the 
overall BART decision. 

Comment: One commenter performed 
N02 modeling by scaling tropospheric 
column N02 derived from satellite 
measurements, as portrayed in imagery 
from the Institute of Environmental 
Physics, University of Bremen, 
Germany. The commenter states that 
SCR would reduce N02 closer to 
background levels. 

Response: While the facilities 
considered for BART control are not the 
only NOx sources in the area, the 
commenter's scaling of the 
concentrations in the satellite images 
according to the reductions expected 
from SCR can give a rough idea of its 
N02 benefit. However, to assess 
visibility impacts, the model used must 
account for the formation of visibility
impairing ammonium nitrate particles. 
Under the BART Guidelines, CALPUFF 
is the recommended model that 
incorporates this nitrate chemistry. 
Alternative models could potentially be 
used if they had the ability to handle 
this and other chemical transformations 
and had undergone a rigorous 
performance evaluation. 

Comment: One commenter (NPS) 
commended EPA for the thoroughness 
of its visibility modeling analyses and 
the methodologies used. The commenter 
noted that EPA used CALPUFF methods 
6 and 8 and modeled against annual 
average and 20 percent best natural 
background conditions. The commenter 
also pointed out that EPA modeled all 
pollutants while varying NOx emissions 
to evaluate the effects of changing this 
one pollutant. 

Response: EPA acknowledges the 
comment. It was our intention to 
estimate visibility impacts accurately 
and transparently so that one could 
more easily compare results to earlier 
applications of CALPUFF and clearly 
understand the effect of old versus 
revised IMROVE equations (methods 6 
and 8) as well as alternative natural 
background conditions. We modeled all 
pollutants together in order to account 
for chemical interactions among the 
various pollutants and also the 
nonlinear dependence of deciviews 
upon extinction. 

Comment: One commenter (APS) 
stated that EP A's proposal noted that it 
is appropriate to use Method 6a, 6b, 8a 
or 8b in CALPOST within the CALPUFF 
model, yet EPA inappropriately rejected 
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ADEQ's use of Method 6a in its own 
analysis and instead used Method 8b, 
which yielded higher predicted 
visibility improvements in Class I areas. 

Response: EPA did not reject ADEQ's 
use of visibility method 6a, which 
remains a viable method for past 
visibility modeling work under an 
agreed upon protocol. Method 6a 
comprises CALPOST Method 6, the old 
IMPROVE equation for translating 
pollutant concentration into visibility 
impacts, and annual average (the "a") 
natural background concentrations. 
However, for new visibility modeling, 
such as EPA performed for the FIP, 
method 8b is preferable. Method 8b 
comprises CALPOST Method 8, the 
revised IMPROVE equation, and best 20 
percent of days (the "b") natural 
backgrounds. The revised IMPROVE 
equation has superior performance for 
assessing visibility, and is 
recommended bv the Federal Land 
Managers for regional haze assessments 
performed for New Source Review 
permitting.102 EPA believes that using 
the best 20 percent of days as a basis for 
background concentrations is desirable 
since visibility impacts due to emissions 
from facilities are most noticeable on 
the best days, that is, most visible to 
visitors of Class I areas. EPA assessed 
the results of both methods (and also the 
"6b" and "Ba" combinations), but 
primarily relied on 8b as the most 
appropriate method in the BART 
context. 

Comment: One commenter (APS) 
objected to EPA shifting the CAA's 
mandate to compare costs and benefits 
under the BART program to an 
assessment of "cost-effectiveness" ($/ 
ton) without specifying the threshold 
level of what is cost-effective. APS also 
noted that in the absence of a specific 
threshold for cost-effectiveness. the 
FLMs have referred to a benchmark of 
$20 million per deciview as the upper 
limit. The commenter also presented 
data showing the incremental costs of 
going from LNB/OF A to SNCR or SCR 
to be over $20 million per deciview for 
Challa. 

Response: The commenter is correct 
that the BART Guidelines list the $/ 
deciview ratio as an additional cost
effectiveness metric that can be 
employed along with $/ton for use in a 
BART evaluation, and we have included 
this information in our proposal. While 
the FLMs have indicated that they 
consider $20 million/dv to be a 

'"" Federal Land Managers· Air Quality Related 
Values Work Group (FLAG) Phase I Report
Revised (2010), U.S. Forest Service, National Park 
Service. U.S. Fish and Wildlife Service, October 
2010. hit p:/ /tvw11·.nalure.n ps.gov/air/Pubs/pdf/flag/ 
FLAG _2010.pdf 

benchmark for average cost
effectiveness, we note that the BART 
Guidelines do not require the 
development of a specific threshold. 
The BART Guidelines, however, require 
that cost-effectiveness be calculated in 
terms of annualized dollars per ton of 
pollutant removed, or $/ton.103 We 
considered cost of controls by 
discussing the total capital costs, annual 
costs, $/ton, and incremental $/ton, and 
considered the degree of visibility 
improvement by discussing the 
individual and cumulative deciview 
improvement resulting from the various 
control technology options, as well as 
the percent change in improvement. Our 
consideration of other metrics in 
addition to $/dv in no way relegates 
visibility improvement to a secondary 
role. Finally, we note that the FLMs' 
recommended "benchmarks" for dollars 
per deciview are for average dollars per 
deciview not incremental dollars per 
deciview. 104 Neither the BART 
Guidelines nor the FLMs recommend 
consideration of incremental dollars per 
deciview. 

Comment: One commenter (NPS) 
cautioned against any implication in 
EP A's analyses that visibility 
improvement must exceed 0.5 dv to be 
significant. The commenter believes that 
such an approach would be contrary to 
the BART Guidelines. 

Response: EPA agrees that the 0.5 dv 
threshold for "contribute to visibilitv 
impairment" is only for the initial · 
Subject-to-BART screening test and it is 
a maximum even for that purpose, 
according to the BART Guidelines.105 

Smaller improvements from controls 
should be considered in BART 
determinations, since they can be 
beneficial in considering effects from 
controls on multiple sources. 10£l We 
have used the 0.5 dv level simply as one 
point of comparison, a "benchmark" or 
"yardstick," to gauge the magnitude of 
impacts under various control scenarios. 

Comment: Several commenters (APS, 
AUG, Navajo Nation, PacifiCorp and 
SRP) asserted that EPA's proposed NOx 
BART determination rests on a flawed 

103 BART Guidelines section IV.D.4.c. 
104 See, e.g. National Park Service Comments on 

Best Available Retrofit Technology for Apache, 
Cholla, and Coronado Power Plants in Arizona 
(September 17, 2012) at 6. 

rns BART Guidelines, 40 CFR Part 51. Appendix 
Y. section Ill.A.1 ("As a general matter, any 
threshold that you use for determining whether a 
source "contributes•· lo visibility impairment 
should not be higher than 0.5 deciviews. ") 

rn,; See. e.g. 70 FR :l9129 ("Even though the 
visibility improvement from an individual source 
may not be perceptible, it should still be considered 
in setting BART because the contribution to haze 
may be significant relative to other source 
contributions in the Class I area.") 

assessment of visibility impacts. The 
commenters made the following 
arguments to support their contention 
that EPA's modeling overestimates the 
visibility benefits associated with BART 
control options. First, EPA used an 
outdated version of the CALPUFF 
model (version 5.8) that over-predicts 
visibility benefits. Based on citations 
provided by the commenters, CALPUFF 
version 6.42 has been shown to provide 
better agreement with observed levels of 
nitrates. The commenters provided 
modeling results using CALPUFF 
version 6.42 for EPA's consideration. 
Second, EPA's outdated use of constant 
ammonia background concentration of 
1.0 ppb over-predicts visibility benefits 
and fails to account for known monthly 
or seasonal variations. EPA · 
inappropriately rejected ADEQ's use of 
variable background concentrations, 
which was well within the state's 
discretion. Several of these commenters 
also noted that a case study 107 by 
Terhorst and Berkman based on the 
2005 closure of the Mohave Generating 
Station found virtually no evidence that 
closure resulted in improved visibility 
at the Grand Canyon. In addition, SRP 
stated that EPA must consider visibilitv 
benefits from NOx controls within the" 
context of nitrate contributions to 
regional haze. Studies of visibility 
impairment on the Colorado plateau 
show that nitrate aerosols contribute 
only two to five percent to haze. 

Response: EPA disagrees with the 
commenters that any new CALPUFF 
version should be used for the BART 
determination. EPA relied on version 
5.8 of CALPUFF because it is EPA
approved version in accordance with 
the Guideline on Air Quality Models 
("GAQM", 40 CFR 51, Appendix W, 
section 6.2.1.e). EPA updated the 
specific version to be used for regulatory 
purposes on June 29, 2007, including 
minor revisions as of that date. The 
approved CALPUFF modeling system 
includes CALPUFF version 5.8, level 
070623, and CALMET version 5.8 level 
070623. CALPUFF version 5.8 has been 
thoroughly tested and evaluated, and 
has been shown to perform consistently 
with the initial 2003 version in the 
analytical situations for which 
CALPUFF has been approved. Any 
other version, and especially one with 
sucl1 fundamental differences in its 
handling of chemistry, would be 
considered an "alternative model", 
subject to the provisions of GAQM 
section 3.2.Z(b), requiring full model 

" 17 Terhorst. Jonathan and Berkman, Mark. '·Effect 
of Coal-fired Power Generation on Visibility in a 
Nearbv National Park", Atmospheric Environment 
44, 2524, 2530 (Apr. 2010). 
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documentation, peer-review, and 
performance evaluation. No such 
information for the later CALPUFF 
versions that meet the requirements of 
section 3.2.2(b) has been submitted to or 
approved by EPA. Experience has 
shown that when the full evaluation 
procedure is not followed, errors that 
are not immediately apparent can be 
introduced along with new model 
features. For example, changes 
introduced to CALMET to improve 
simulation of over-water convective 
mixing heights caused their periodic 
collapse to zero, even over land, so that 
CALPUFF concentration estimates were 
no longer reliable. 108 

The change from CALPUFF version 
5.8 to CALPUFF 6.4 is not a simple 
model update to address minor issues, 
but a significant change in the model 
science that requires its own rulemaking 
with public notice and comment before 
it can be relied on for regulatory 
purposes. 

Furthermore, it should be noted that 
the US Forest Service and EPA review 
of CALPUFF version 6.4 results for a 
limited set of BART applications 
showed that differences in its results 
from those of version 5.8 are driven by 
two input assumptions not associated 
with the chemistry changes in 6.4. Use 
of the so-called "full" ammonia limiting 
method and finer horizontal grid 
resolution are the primary drivers in the 
predicted differences in modeled 
visibility impacts between the model 
versions. These input assumptions have 
been previously reviewed by EPA and 
the FLMs and have been rejected based 
on lack of documentation, inadequate 
peer review, and lack of technical 
justification and validation. 

Introducing a new regulatory model is 
a long process. EPA intends to conduct 
a comprehensive evaluation of the latest 
CALPUFF version along with other 
"chemistry" air quality models, 
including a full statistical performance 
evaluation, verification of its scientific 
basis, and determination of whether the 
underlying science has been 
incorporated into the modeling system 
correctly. To accommodate such a 
model, there would have to be an 
evaluation of the effect on the regulatory 
framev.rork for its use, including in New 
Source Review permitting, and also 
changes to the Guideline on Air Quality 
Models and other modeling guidance, in 
consultation with the FLMs. CALPUFF 
version 5.8 has already gone through 

1 "" "CALPUFF Regulatory Update", Roger W. 
Brode, Presentation at Regional/State/Local 
Modelers Workshop. June 10-12.2008; http:// 
w1,·1F.cieanairin(o.com! 
regionolslatelocalmodelingworkshop!ctrchive/2008/ 
agenda.him. 

this comprehensive evaluation process 
and remains EPA-approved version, and 
is thus the appropriate version for EP A's 
BART determinations of these facilities. 

The ammonia issue has already been 
addressed above. EPA believes that 
there is no compelling alternative to the 
use of the default 1 ppb background 
concentration. 

The Terhorst & Berkman study cited 
by the commenter is worthy of 
consideration as the Regional Haze 
program evolves, but one study does not 
invalidate CALPUFF, which has had 
multiple performance evaluations and 
has gone through public comment and 
rulemaking. It also does not remove the 
legal requirement to perform BART 
determinations for eligible facilities. 

While nitrate appears to be a smaller 
contributor to visibility impairment 
than some other compounds, section 
169A of the Clean Air Act requires 
BART determinations on BART-eligible 
EGUs regardless of ambient visibility 
conditions. Application of BART is one 
means by which we can ensure the 
continuation of downward emission and 
visibility impairment trends. Modeling 
shows maximum visibility impacts of 
1.2 to 4.5 deciviews depending on the 
facility, which are not negligible 
contributions to visibility impairment. 
Even if an individual pollutant or 
source category appears small to some 
commenters, the many segments of the 
emissions inventory taken together do 
cause visibility impairment, and each 
must be addressed in order to make 
progress towards the national goal of 
remedying visibility impairment from 
man-made pollution. EPA identifies 
stationary sources as an important 
category to evaluate under the Regional 
Haze program, including a BART 
analysis. 

Comment: Several commenters argued 
that the proposed FIP is inconsistent 
with the goal of the RHR, which is to 
make progress toward natural visibility 
conditions by the year 2064. Another 
commenter added that Arizona's energy 
providers have already invested time 
and money (hundreds of millions of 
dollars) in order to reach the long-term 
goal of achieving natural background 
visibility by 2064, and that the 
accelerated timeline proposed by the 
rule would result in astronomical costs. 
Another commenter stated that EPA is 
front-loading as many emission 
reductions as possible in the first five 
years of this program, while ignoring 
other causes of visibility impairment, 
such as fires, in its FIP. Other 
commenters suggested that Arizona's 
haze is produced by a number of 
environmental factors, like pollution 

from wildfires, garbage burning along 
the Mexico/US border, and dust storms. 

Response: We do not agree that we are 
front-loading emission reductions or 
that we have lost sight of the "end 
goal." While the goal of the regional 
haze program is to achieve natural 
visibility conditions in all mandatory 
Class I Federal areas by 2064, the 
requirement for states to implement 
BART applies only during the first 
planning period ending in 2018.109 
Where a State has not met the RHR 
requirements related to BART, EPA is 
obligated to disapprove that portion of 
the State's submittal. And, as explained 
elsewhere in this document, because the 
FIP clock has already expired for the 
Arizona Regional Haze plan, we are 
required to promulgate a FIP for any 
disapproved portion of the SIP. Our 
action fulfills part of this duty. 

We agree that there are various other 
factors that contribute to haze at 
Arizona's Class I areas. However, these 
other factors are not relevant to the 
BART requirements, which govern 
today's action. Under the RHR, causes of 
haze other than BART sources are 
addressed under separate requirements 
for reasonable progress and a long-term 
strategy. We will address the remaining 
requirements of the RHR for the first 
implementation period in Arizona, 
including requirements for reasonable 
progress toward the 2064 goal, in a 
separate rulemaking action. 

D. Source-Specific Comments on EPA's 
BART Analyses and Determinations 

1. EPA's BART Analysis and 
Determination for NOx at Apache Units 
2 and 3 

a. Control Efficiencies 

Comment: Various commenters 
(ADEQ, AEPCO and AUG) asserted that 
EPA's proposed BART determination for 
Apache Units 2 and 3 was premised on 
the assumption that SCR can achieve an 
emission limit of 0.050 lb/MMBtu 
continuously on a 30-day rolling 
average, including periods of startup, 
shutdown and equipment malfunctions, 
but that this limit has not been shown 
to be feasible. They argued that EPA had 
failed to support either its proposed 
BART determination or its reliance on 
this limit in its BART analvsis. In 
addition, AEPCO and AUG stated that 
EPA inappropriately relied on vendor 
information to support an emission rate 
of 0.050 lb/MMBtu using SCR. AEPCO 
also noted that it considered this 
support anecdotal and stated that it 

109 See 40 CFR 51.308(0 (future Regional Haze 
plans must address reasonable progress and long
term strategy, hul not BART). 
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cannot form the basis for a BART 
determination, as BACT rules expressly 
provide that EPA does "not consider a 
vendor guarantee alone to be sufficient 
justification that a control option will 
work." AEPCO requested that if EPA 
retains the SCR limits, that they be set 
at 0.07 lb/MMBtu due to the -
infeasibility of complying with a lower 
limit at the Apache station. Also, due to 
the load-following and cycling nature of 
the units and the need to accommodate 
startups and shutdowns, AEPCO 
requested that any lower limits be set as 
an annual average limit. 

Response: We partially agree with this 
comment. In our proposal, our analysis 
was based on an SCR annual average 
design value of 0.050 lb/MMBtu, which 
was subsequently proposed as a rolling 
30-day average emission limit. We 
disagree that our use of 0.050 lb/MMBtu 
as an annual average design value is 
merely anecdotally supported or based 
on vendor literature/guarantees alone. 
As discussed in our proposal, the ability 
of SCR to achieve control efficiencies in 
the range of 80 to 90 percent is well 
established. Although the information 
included in our proposal did include 
vendor estimates, it also included 
summaries of SCR control efficiencies 
that were achieved in practice. We have 
further supplemented the record to 
include more recent examples 
illustrating that SCR, as a technology, is 
capable of achieving control efficiencies 
in the range of 80 to 90 percent. For the 
Apache units, an annual average 
emission rate of 0.050 lb/MMBtu 
represents 87 to 89 percent control. 
While these values represent the upper 
range of SCR control and are more 
stringent than the control efficiencies 
used in the BART analyses prepared by 
AEPCO,110 we reaffirm that these values 
are appropriate, given that they are still 
within the range of what is achievable 
with SCR and that the Apache units are 
among the highest baseline NOx 
emission rate units considered in our 
proposal. We agree with the commenter 
that, when establishing a 30-day rolling 
average BART emission limit that would 
apply at all times, it is appropriate to 
accommodate emissions associated with 
startup and shutdown events in 
developing the emission limit. SRP 
raised similar concerns in comments on 
Coronado 1 and 2. As discussed in more 
detail in our responses on Coronado, 
SRP submitted information suggesting 
that the Coronado units cannot achieve 
an SCR emission rate of 0.050 lb/ 

110 See Docket Items B-03 and B-04, Appendix A. 
AEPCO's calculations are based on 83-85 percent 
SCR control efficiency, and 24-hour average 
emission rates of 0.07 lb/MMBtu. 

MMBtu on a rolling 30-day average and 
could only achieve in the range of 0.053 
to 0.072 lb/MMBtu. 111 We have 
reviewed the analyses provided by SRP 
and note that while the results of SRP's 
analysis indicate that Coronado could 
meet a 0.050 lb/MMBtu limit on an 
annual average basis,112 we agree that 
the Coronado units cannot achieve an 
SCR emission rate of 0.050 lb/MMBtu 
on rolling 30-day average. As a result, 
we conclude that 0.050 lb/MMBtu is 
appropriate as annual average design 
value, but not as 30-day rolling average 
emission limit at the Coronado units. 
While we acknowledge that Apache 2 
and 3 are not identical to the Coronado 
units, we do note the following 
similarities: 

• Both the Apache and Coronado 
units are of the same boiler type (Riley 
turbo). 

• Both the Apache and Coronado 
units were constructed and placed into 
operation at approximately the san1e 
time. Construction commenced on the 
Apache units in 1976, and they were 
placed into operation in 1979. The 
Coronado units were placed into 
operation in 1979 and 1980. 

• Both the Apache and Coronado 
units have access to, and could 
potentially use, a bituminous and sub
bituminous coal blend.1 1:l 

• Although the historical operating 
profiles of the Apache and Coronado 
units are not identical, both the Apache 
and Coronado units are cycling units 
that exhibit a greater number of startup 
and shutdown events than baseload 
units. 

Based on these similarities, we 
similarly conclude that the Apache 
units cannot achieve an SCR emission 
rate of 0.050 lb/MMBtu on a rolling 30-
day average, but that use of 0.050 lb/ 
MMBtu as an annual average design 
value is appropriate. We agree that 
when establishing a rolling 30-day 
BART emission limit that is based upon 
an annual average design value, it is 
appropriate to provide a compliance 
margin for periods of startup and 
shutdown. In addition to considering 
the boiler type, age of the units, and coal 

111 As discussed in further detail in the responses 
on Coronado. this range of \'alues corresponds to an 
SCR unit designed to operate during all periods of 
normal operation and loading conditions. 

112 As discussed in further detail in the responses 
on Coronado, this is specifically in regards to 
Coronado Unit 1. 

113 The Apache units have access lo a number of 
bituminous and sub-bituminous coal blends. See. 
e.g .. Final Report, Apache Unit 2 BART Analysis. 
Table 3-1 (December 2007). While the Coronado 
units currently burn 100 percent sub-bituminous 
Powder River Basin coal, they have historically 
burned a mixture of PRE with bituminous coal. See 
SRP Comments on Proposed Rule (September 
2012), RMB Technical Memorandum. page 3. 

type to which Apache has access, we 
also note that AEPCO meets the 
definition of "small entity" as 
established for electric utility 
companies by the U.S. Small Business 
Administration.114 We considered 
AEPCO's small entity status 115 and how 
to provide AEPCO with operational 
flexibility consistent with application of 
the five-factor BART analysis. Based on 
these considerations, we have decided 
to raise the rolling 30-day average 
emission limit from the proposed level 
of 0.050 lb/MMBtu to 0.070 lb/MMBtu. 
A rolling 30-day average of 0.070 lb/ 
MMBtu represents an upward revision 
of 40 percent from an annual average 
design value of 0.050 lb/MMBtu and 
corresponds to the upper end of the 
range of lb/MMBtu values considered 
achievable by SRP's analysis. We 
consider this magnitude of upward 
revision appropriate to accommodate 
emissions from startup and shutdown 
events, as well to provide AEPCO a 
sufficient measure of operational 
flexibility as a small entity. In addition, 
in response to comments requesting that 
emission limits be established across 
units, 1 rn consistent with the BART 
Guidelines,117 we have decided to set 
the emission limit as a "bubble" limit 
across Apache Units 2 and 3. We are 
therefore finalizing a 30-day rolling 
average BART emission limit of 0.070 
lb/MMBtu for Apache Units 2 and 3 as 
a "bubble" across these two units. 

Comment: One commenter (AEPCO) 
requested that if EPA establishes an 

114 As noted in our NPRM (77 FR 42867). 
115 See EPA's Action Development Process. Final 

Guidance for EPA Rulewrilers: Regulatory 
Flexibility Act as amended by the Small Business 
Regulatory Enforcement Fairness Act, November 
2006, at 3. This EPA guidance document states that 
prior to the enactment of the Small Business 
Regulatory Enforcement Fairness Acl, EPA 
exceeded the requirements of the Regulatory 
Flexibility Act (RF A) by preparing a regulatory 
llexibilitv analvsis for everv rule that would have 
any impact on any number, of small entities. In view 
of the changes made by SBREFA, however, EPA 
decided to implement the RFA as written-a 
regulatory flexibility analysis as specified by the 
RFA is not required simply because the rule has 
some impact on some number of small entities: 
"Instead, such analysis will be required only in 
cases where we will not cerlifv that the rule will 
not have significant economic, impact on a 
substantial number of small entities'', but "ll 
remains EPA policy that program offices should 
assess the direct adverse impact of every rule on 
small entities and minimize any adverse impact to 
the extent feasible. regardless of the magnitude of 
the impact or the number of small entities affected." 

116 Although AEPCO did not specifically request 
this, this comment was made in comments 
submitted by Arizona Utility Group on behalf of all 
of the utilities. As a result. we are also establishing 
bubble limits for the Apache units. 

117 BART Guidelines, 40 CFR Part 51, Appendix 
Y, section V ("You should consider allowing 
sources to "average·· emissions across any set of 
BART,eligible emission units within a fenceline 
* * *), 
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SNCR limit, that the limits for Apache 
Units 2 and 3 be set at 0.23 lb/MMBtu. 
The commenter notes that while there 
are some differences in past utilization, 
the units are functionallv identical and 
that, based on the best i~formation 
available, a limit of 0.23 lb/MMBtu is 
likely the best consistently achievable 
limit given the load-following, unit
cycling and startup and shutdown 
issues that must be addressed as part of 
unit operation. 

Response: Although AEPCO stated in 
comments that "based on the best 
information available, a limit of 0.23 lb/ 
MMBtu is likely the best achievable 
limit" and cited unit cycling and 
startup/shutdown issues, AEPCO did 

not provide any information in its 
comments documenting how or to what 
extent these issues justify a 0.23 lb/ 
MMBtu emission limit (rolling 30-day 
average). We note that AEPCO's original 
BART analysis also identified an SNCR 
emission estimate of 0.23 lb/MMBtu, 
but did not discuss the extent to which 
startup, shutdown, and malfunction 
events are accounted for in this 
emission rate. 

We note, however, that SRP also 
provided information in its comments 
regarding SNCR performance at 
Coronado Unit 1. Again, because of the 
similarities between the Apache units 
and the Coronado units, we consider it 
useful to examine information provided 

for the Coronado units in evaluating 
SNCR performance and an appropriate 
SNCR emission limit for the Apache 
units. As noted in our responses to 
comments on Coronado, SRP submitted 
a conceptual design estimate for SNCR 
for Coronado 1 that included a vendor 
estimate of 25 percent control efficiency 
from LNB emission rates. As noted in 
our responses for Coronado, while this 
is less stringent than the 30 percent 
SNCR control efficiency used by our 
contractor, we consider it a reasonable 
estimate. Based upon 25 percent control 
efficiency, annual average emission 
rates for the SNCR with LNB and OF A 
option are presented in Table 2. 

TABLE 2-APACHE: SNCR EMISSION RATE ESTIMATE 

[Annual average] 

Control technology 
Control Apache 2 Apache 3 Average 

efficiency (lb/MM Btu) (lb/MMBtu) across units 
(percent) 1 (lb/MMB!u) 

OFA ................................................................................................................. . 0.37 0.44 0.40 
LNB+OFA ........................................................................................................ . 30 0.26 0.31 0.28 
SNCR+LNB+OFA ........................................................................................... . 25 0.19 0.23 0.21 

1 This represents the incremental control efficiency from the previous control option, not the overall control efficiency from the baseline case of 
OFA. 

If we were to establish a BART 
emission limit corresponding to the use 
of SNCR technology, we would use the 
annual average SNCR emission rates 
presented in Table 2 as our basis, rather 
than our original estimates based on 30 
percent SNCR control efficiency. As 
noted in a separate response, when 
using an annual average design 
emission rate to establish a rolling 30-
day limit that will apply during periods 
of startup, shutdown, and malfunction, 
we consider it appropriate to provide 
some type of measure that provides a 
compliance margin for such events. 
First, we would set the SNCR emission 
limit as a "bubble" limit across Apache 
2 and 3. As seen in Table 2, the annual 
average SNCR emission rate, averaged 
across both units, is 0.21 lb/MMBtu. A 
0.23 lb/MMBtu emission limit, as 
requested by AEPCO, established on a 
rolling 30-day average represents an 
approximate 10 percent increase from 
the 0.21 lb/MMBtu annual average 
emission rate. We would consider this 
magnitude of upward revision 
appropriate to accommodate startup, 
shutdown, and malfunction events as 
well as the unit cycling nature of the 
Apache units. As a result, if established, 
we would consider the BART emission 
limit corresponding to the SNCR with 
LNB and OFA option to be 0.23 lb/ 
MMBtu, established as a bubble across 
both units. 

For the purposes of our cost 
calculations or visibility modeling, 
however, we have retained the use of 
our original SNCR emission rates. A less 
stringent SNCR emission rate would, by 
itself, primarily serve to make the next 
most stringent control option, SCR, 
appear to remove a greater amount of 
emissions. This in turn would make the 
SCR control option appear more 
incrementally cost-effective (i.e., by 
removing a greater amount of emissions, 
relative to SNCR, for the same cost). As 
discussed in our proposal and in other 
responses to comments, we already 
consider SCR to be cost-effective, and it 
is not determinative to our decision to 
find that SCR is "even more" 
incrementally cost-effective. 

b. Costs of Compliance 

Comment: Two commenters (NPS and 
Earthjustice) conducted their own 
analyses of the cost and cost
effectiveness of SCR with LNB and OFA 
for reducing emissions of NOx at 
Apache Units 2 and 3. NPS used the 
cost methodologies of the CCM, relied 
on the IPM to reflect the most recent 
SCR cost levels, and submitted the 
detailed calculations as Appendix B to 
its comments. The commenter's analysis 
yielded cost-effectiveness values of 
$2,392/ton to $3,144/ton. The 
commenter noted that EPA's analysis 
yielded cost-effectiveness values of 

$2,275/ton to $2,908/ton, which EPA 
considers cost-effective. According to 
Earthjustice, when the cost-effectiveness 
of SCR is calculated using more accurate 
costs and proper baselines, the result is 
a cost-effective SCR investment that 
reduces NOx at a cost of $2,640/ton at 
Unit 2 and $2,275/ton at Unit 3. 

Response: Based upon a review of the 
commenters' calculations, we recognize 
that there are certain aspects of cost 
calculations that would result in lower 
$/ton values under different 
assumptions. As noted in our proposal, 
we already consider the SCR with LNB 
and OFA control option to be cost
effective at $/ton values that are 
somewhat higher than those calculated 
by the commenters. As a result, we 
decline to modify our estimates of cost
effectiveness to reflect these comments, 
as it is not in any way determinative to 
our decision to find that SCR is "even 
more" cost-effective or that the 
incremental cost-effectiveness value 
between SCR and SNCR is "even more" 
incrementally cost-effective. 

Comment: One commenter (AEPCO) 
stated EPA underestimated the site
specific costs for installing SCR at 
Apache, due principally to EPA's 
substitution of general data used in the 
IPM model for the site-specific data 
used by ADEQ. The commenter stated 
that EPA needs to reevaluate its 
numbers in light of AEPCO's site-
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specific analysis. For operation and 
maintenance costs, AEPCO estimates 
total costs of $1,760,000, which is 
slightly lower than EPA's estimate of 
$1,822,463, with the main difference 
due to EP A's higher allowance for 
maintenance. For the base unit costs, 
EPA used a 25 percent reduction factor 
for "low dust" for Unit 3. AEPCO's 
vendors do not believe there will be any 
substantial reduction in cost based on 
"low dust," and estimates that installed 
costs will be approximately $39,094,000 
compared to EPA's estimate of 
$33,279,000 for this unit. AEPCO 
estimates that the bare module cost will 
be near $48,119,000, rather than the 
$25,599,000 that EPA estimates, because 
EPA only included costs for induced 
draft (ID) fan upgrades and did not 
account for the additional costs of 
upgrading existing or running new 
electrical service to support the 
additional electrical loads required by 
SCR. The commenter also stated that 

EPA did not include contractor indirect 
costs and contingency with the capital, 
engineering and construction costs, nor 
did EPA include any owner's costs or 
allowance for funds during 
construction, including interest during 
construction. AEPCO does not believe 
EPA should disallow these costs. 
AEPCO's estimates with these costs are 
$85,666,000, compared with EPA's 
estimate of $33,279,000. 

The commenter stated that based on 
AEPCO's estimated installed costs of 
SCR, the cost burden is disproportional 
to the benefits. Adding the costs of SCR 
to EPA's estimate for LNB and OFA, the 
annualized cost is $3,508 per ton and 
$13.9 million per deciview. 

Another commenter (ACCCE) stated 
that EP A's proposal to require SCR at 
Apache Units 2 and 3 must be 
abandoned due to the high costs of SCR. 
The commenter notes that according to 
EPA's estimates, costs of SCR with LNB 
and OF A would be about $6 million for 

each unit, while the annualized costs of 
LNB and OF A estimated by ADEQ are 
only about $533,000 per unit. In 
addition, the commenter notes that the 
marginal improvement in visibility with 
SCR over LNB and OF A would be less 
than 1 deci view. 

Response: We disagree with 
commenters' assertions that we 
underestimated the costs of SCR, or that 
the cost of SCR is disproportional to its 
benefits. In developing our proposed 
action for Apache Units 2 and 3, we 
examined the cost estimates for the SCR 
with LNB and OF A control option 
contained in AEPCO's original BART 
analysis.118 By comparison, the SCR 
with LNB and OF A cost estimates we 
developed for our proposed action 11 ii 

do not differ significantly. A 
comparison of capital cost, total annual 
cost, and cost-effectiveness for these two 
estimates are summarized in Tables 3 
and 4. 

TABLE 3-APACHE UNIT 2: COST COMPARISON OF SCR WITH LNB AND OFA 

Capital cost Total annual Emissions Average cost-
($) cost removed effectiveness 

($/yr) (tpy) ($/ton) 

EPA estimate ······"""'"''""'""''"'"""'"''"'''"''"''''"''''"""""'"''''''"'"'''"'''''"'"'""'''''""''"' $44,779,657 $5,869,299 2,019 $2,908 
AEPCO original estimate ................................................................................. 48,740,300 6,102,740 3,250 1,878 

TABLE 4-APACHE UNIT 3: COST COMPARISON OF SCR WITH LNB AND OFA 

Capital cost 
($) 

EPA estimate ................................................................................................... $43,812,028 
AEPCO original estimate ................................................................................. 48,740,300 

We note that while we used a different 
cost estimation methodology than 
AEPCO, our estimates of capital cost 
and total annual cost are very similar to 
the company's original estimates and 
differ, for example, by only 8 percent 
and 4 percent (respectively) at Apache 
Unit 2. More importantly, we note that 
AEPCO's original estimates for Apache 
Units 2 and 3 actually show lower $/ton 
values than our own: meaning that 
AEPCO's original estimate indicates that 
SCR with LNB and OFA is cost
effective. 

In submitted comments, AEPCO 
provided multiple analyses comparing 
our SCR (stand alone) cost estimate with 
revised estimates prepared by 
engineering firm Burns and 

118 Docket Item No. B-01. Arizona Regional Haze 
SIP. Appendix D, page 49. 

119 See 77 FR 42856, Table 16. 

McDonnell. 120 AEPCO provided two 
sets ofrevisions: one in which it 
retained our assumptions regarding 
costs not included in the CCM, such as 
AFUDC and owner's costs, and another 
set in which it included those costs. In 
both cases, these analyses also 
contained revisions in order to reflect 
capital costs and O&M costs that AEPCO 
considered more representative and 
appropriate for the Apache units. These 
revisions included the following: 

• Higher bare module SCR costs, 
involving the inclusion and upward 
revision of specific constituent cost 
items (e.g., concrete and piling, 
ductwork); 

• Use of lower cost reduction for the 
low-dust SCR design as reflected in bare 
module cost (10 percent cost reduction, 

120 The analvsis was included in 1\llachment 1 lo 
AEPCO's Com°iuents on the page titled "SCR Capital 
Cost Comparison." 

Total annual Emissions Average cost-
cost removed effectiveness 
($/yr) (tpy) ($/ton) 

$6,103,078 2,683 $2,275 
6,062,302 2,778 2,182 

compared to a 25 percent cost reduction 
used in our estimate); 

• Use of higher capacity factor (0.85 
for both units, compared to 0.62 and 
0.71); 

• Lower SCR NOx removal efficiency 
(based on an SCR emission rate of o.oi 
lb/MMBtu, compared to 0.05 lb/ 
MMBtu); 

• Inclusion of an additional 15 
percent engineering, procurement, 
contracting fee (not included in our cost 
estimate); and 

• And certain other different 
assumptions regarding O&M costs that 
result in similar total O&M costs. 
AEPCO then included our estimate of 
LNB and OF A costs with its SCR 
(standalone) costs to arrive at its overall 
cost estimate for the SCR with LNB and 
OFA control option. As discussed 
elsewhere in this preamble, we have 
decided to finalize a 30-day rolling 
average BART emission limit of 0.070 

ED_ 002719 _ 00038029-00027 



72538 Federal Register /Vol. 77, No. 234 /Wednesday, December 5, 2012 /Rules and Regulations 

lb/MMBtu for Apache Units 2 and 3, 
and a "bubble" across these two units 
to provide AEPCO an adequate margin 
for compliance. Although this 30-day 
limit accommodates the possibility of 
multiple startups in a given 30-day 
period, we expect such spikes to be 
smoothed out over the course of a year, 
so that the annual average remains 
closer to 0.05 lb/MMBtu. For the other 

items noted above, such as bare module 
SCR costs, we are willing to defer to 
AEPCO's judgment on these issues in 
order to address AEPCO's concerns that 
our cost estimate was insufficiently site
specific. As a supplemental cost 
estimate, we have used the version of 
AEPCO's cost estimate that adheres to 
our assumptions regarding costs that are 
allowed by the CCM. As shown in Table 

5, this results in revised SCR with LNB 
and OFA cost-effectiveness values of 
$3,450/ton and $2,973/ton for Apache 2 
and 3, respectively, that are still within 
a range that we consider cost-effective 
when considered in conjunction with 
the visibility improvement associated 
with SCR. 

TABLE 5-APACHE 2 AND 3: COST ESTIMATE OF SUPPLEMENTAL SCR WITH LNB AND OFA 

Parameter Apache 2 Apache 3 Notes 

SCR Capital Cost ($) .................................................................................................................. . 71,938,250 71,938,250 1 
LNB+OFA Capital Cost ($) ......................................................................................................... . 10,543,189 10,543,189 2 
SCR+LNB+OFA Capital Cost ($) ............................................................................................... . 82,481,439 82,481,439 ........................ 
Interest Rate (percent) ................................................................................................................ . 7.0 7.0 ........................ 
Equipment Lifetime (years) ......................................................................................................... . 20 20 ........................ 
Capital Recovery Factor ............................................................................................................. . 0.094 0.094 2 
Annualized Capital Cost ($/yr) .................................................................................................... . 7,785,664 7,785,664 ........................ 
Fixed O&M ($/yr) ........................................................................................................................ . 466,000 466,000 
Variable O&M ($/yr) .................................................................................................................... . 1,294,600 1,294,600 
Total Annual O&M ($/yr) ............................................................................................................. . 1,760,600 1,760,600 ........................ 

-----------------Tot a I Annual Cost ($/yr) ...................................................................................................... . 9,546,264 9,546,264 ........................ 
Heat Rate (MMBtu/hr) ................................................................................................................ . 2,316 2,223 2 
Baseline Emission Rate (annual average lb/MMBtu) ................................................................. . 0.371 0.438 ........................ 
SCR Emission Rate (annual average lb/MMBtu)) ...................................................................... . 0.050 0.050 2 
SCR Control Efficiency (percent) ............................................................................................... . 87 89 ........................ 
Annual Capacity Factor .............................................................................................................. . 0.85 0.85 
Baseline Emissions (tpy) ............................................................................................................ . 3,198 3,625 ························ 
SCR Emissions (tpy) .................................................................................................................. . 431 414 ........................ 

Emissions Removed (tpy) ................................................................................................... . 2,767 3,211 ........................ 
Annual Cost ($/yr) ....................................................................................................................... . 9,546,264 9,546,264 ........................ 
Emissions Removed (tpy) ........................................................................................................... . 2,767 3,211 ........................ 

1---------<-------+-----
A v er age Cost-Effectiveness ($/ton) ..................................................................................... . 

Comment: One commenter (AEPCO) 
stated that according to EPA's estimates 
of SNCR costs, the incremental costs of 
SNCR with LNB and OF A compared to 
LNB and OFA are $3.3 million with a 
maximum incremental improvement of 
0.47 dv at Chiricahua Wilderness Area. 
The commenter stated that this 
improvement in deciviews is 
insignificant compared with cost. 

Response: As described above, EPA is 
not limited to considering incremental 
costs and benefits in comparing BART 
alternatives. The visibility benefits of 
SNCR at Chiricahua are a full 1 
deciview with an annual cost of $6.6 
million and a cost-effectiveness of 
$2,056 $/ton averaged over the two 
emitting units. In this case, even the 
incremental cost-effectiveness of $2,837 
$/ton is well within the range that we 
consider cost-effective. The incremental 
visibilitv benefit of 0.47 dv is also 
substantial, and additional benefits 
would occur at multiple Class I areas. 
Considered as a contribution to 
visibility impairment, EPA disagrees 
that this improvement from SNCR is 
insignificant. 

Comment: One commenter (AEPCO) 
stated that the Appendix Y BART 
Guidelines (40 CFR 51, App. Y, section 
IV.E.3.2) provide that the State and EPA 
must consider the economic effects of 
BART determinations. AEPCO estimates 
that to install and operate SCR with 
LNB and OF A, rates would need to rise 
by more than 17 .5 percent. Further, the 
units could have to shut down if the 
cost of power from those units is out of 
line with the cost of power in the open 
market. Moreover, due to contract 
expirations, AEPCO has no certainty 
that even its existing 147,643 meters 
will be available to defrav costs. AEPCO 
asserted that these factor; are exactly 
the types of circumstances that were 
designed to be acknowledged in the 
BART Guidelines. 

One commenter (AEPCO) stated that 
EPA failed to follow the requirements of 
CAA section 51.308 and Appendix Yin 
its cost analysis by failing to review the 
affordability of the final cost on AEPCO 
as a single facility cooperative, but 
rather examined only the cost per ton 
and the cost per deciview. EPA should 
also consider the implications of 
AEPCO's cooperative status and its 

3,450 2,973 ........................ 

limitations in obtaining funding for 
capital improvements. As a single 
generating station, with multiple units 
subject to BART requirements, the 
cooperative is unable to spread costs 
over unaffected units, other facilities or 
a large system of units and ratepayers. 
Also, as a cooperative, AEPCO is owned 
bv its members and cannot sell stock or 
other equities to raise funding, and must 
seek long-term financing from the Rural 
Utilities Service, which has a limited 
budget and is being asked to fund efforts 
for other cooperatives and rural utilities 
to meet CAIR, CSAPR, other SIP 
initiatives, and the upcoming EGU 
MACT. In addition, the terms of 
AEPCO's mortgage agreement would 
necessitate a rate increase of more than 
16 percent to accommodate SCR, and it 
is not certain ·whether the Arizona 
Corporation Commission (ACC) would 
grant such a rate increase or what the 
long term impact would be on AEPCO's 
working and patronage capital. 

AEPCO also stated that the operating 
and financing costs are unreasonable for 
the Apache plant. EPA estimates the 
SCR system alone will have operating 
and maintenance costs of $3.3 million, 
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which is 35 percent of AEPCO's total 
net revenue of $9.5 million for 2010 and 
more than the net revenue of $1.9 
million for 2011. AEPCO estimates that 
it will need to increase rates by $22.5 
million a year over the O&M costs just 
to finance SCR with LNB and OF A on 
Units 2 and 3. This combined cost is 14 
times AEPCO's net revenues in 2011 
and 2.8 times 2010 net revenues. This 
cost does not include other 
expenditures that will be required for 
Units 1, 2 and 3 for BART. With only 
147,643 metered customers and with 
many of these customers in low income 
areas, rate increases for these customers 
are not trivial. The commenter also 
stated that SNCR also is not affordable 
due to the operating costs. AEPCO 
estimates SNCR with LNB and OF A 
operating costs to be $6.8 million, 
which is three times AEPCO's net 
revenue 2011 and over two-thirds of net 
revenues in 2010. 

Another commenter (Earthjustice) 
stated that SCR costs will not threaten 
AEPCO's continued viability or have a 
severe impact on its operations, which 
are the only two affordabilitv conditions 
allowed to ·be considered m{der the 
BART Guidelines (Appendix Y. Section 
IV.E.3.). The commenter noted that 
guidance and case law on Reasonably 
Available Control Technology (RACT) 
and BACT determinations, which make 
clear that affordability issues are given 
relatively little weight, are instructive 
for BART determinations due to the 
similar analysis. For RACT and BACT, 
the commenter explained that Congress 
intended that all sources in a source 
category bear similar costs for pollution 
reduction and that sources should not 
be able to avoid cost-effective controls 
due to poor financial position, as this 
would reward inefficient or poorly
managed sources. The commenter cited 
two cases regarding RACT and BACT 
economic feasibility (Michigan v. 
Thomas, 805 F.2d 176,180 (6th Cir. 
1986), Nat'l Steel Corp., Great Lakes 
Steel Div. v. Gorsuch, 700 F.2d 314, 324 
(6th Cir. 1983)). The commenter also 
noted that detailed economic data is 
required for sources to raise 
affordability issues under RACT and 
BACT. and the detailed economic 
analysis called for in the BART 
Guidelines should be similarly robust 
where EPA considers affordability 
issues for "unusual circumstances." The 
commenter also stated that Apache's 
continued viability is not threatened, 
based on a report by Paul Chernick at 
Resource Insight Inc., which shows that 
AEPCO's average operating margin over 
the last four years would cover 185 
percent of the annual debt repayment 

for the SCR system, and the current 
equity capital of $94 million in 2011 
would cover the entire cost of 
installation. The report also shows that 
AEPCO will receive refunds from a 
settlement with two railroads totaling 
$63 million. The commenter further 
refuted that AEPCO may not be able to 
borrow sufficient funds for SCR. The 
commenter stated that RUS loan funds 
are not raised or subsidized by 
taxpayers, and the RUS does not 
anticipate any shortage in funding. In 
addition, the commenter claimed that 
the National Rural Utility Cooperative 
Finance Corporation (NRUCFC) is 
financed by private investors, and 
AEPCO should not have any difficultv 
borrowing from the NRUCFC. if • 
necessary. 

Another commenter (ACCCE) stated 
that the large costs of SCR may 
adversely impact AEPCO and its 
customers due to AEPCO's small size, 
the low income profiles of AEPCO's 
service area, and AEPCO's ability to 
obtain financing. The commenter urges 
EPA to give full consideration to 
AEPCO's comments submitted June 29, 
2012, on these issues. 

Commenters from AEPCO's member 
cooperatives stressed the unique 
economic and engineering challenges 
they face-low population density, the 
demands of servicing vast remote arnas 
with rugged topography, and 
transmission grid capacity limitations 
that make it difficult to import power. 
They noted that the majority of their 
power comes from the Apache 
Generating Station, so the cost impact of 
SCR installation would be especially 
acute, resulting in rate increases ranging 
from an estimated 15 percent to 30 
percent. The commenters pointed out 
that their customer base has average 
incomes well below the national and 
Arizona averages, and would be 
especially hard hit by large rate 
increases; many customers struggle to 
pay their power bills as it is. The 
commenters stated that AEPCO and the 
associated cooperatives cannot finance 
or absorb the costs of SCR at the Apache 
Generating Station. The commenters 
indicated that closure of the large, load
following coal-fired units would 
threaten the reliability of the electrical 
system, particularly ~ith the limited 
capacity of the local grid to import 
power from other areas. 

Another commenter (Earthjustice) 
cited a report by Paul Chernick at 
Resource Insight Inc., which estimates 
that any rate increases at Apache would 
be limited to a 2 percent to 5 percent 
increase at most, resulting in an average 
extra cost of $3.28 per month on 
customer bills. The commenter stated 

that this is reasonable, as average annual 
increases have been up to 3 times as 
high as this increase, and this rate will 
likely be offset by a settlement award of 
$63 million. The commenter also noted 
that while the incomes of its customer 
base are relatively low, the cost of living 
in the area is also lower than the 
national average. The commenter 
further noted that utilities in similarly 
economically disadvantaged areas have 
successfully installed modern pollution 
controls costing significantly more than 
the cost of SCR at Apache. 

Response: It is not EPA's intention to 
endanger the economic viability of 
Apache Generating Station or to place 
an undue burden on AEPCO's 
customers. EPA has considered the 
comments on these issues very 
carefully. Regarding the legal basis for 
our decision, neither the CAA nor the 
RHR requires states or EPA to consider 
the affordability of controls or ratepayer 
impacts as part of a BART analysis. 
Rather, the CAA and RHR require 
consideration of "the costs of 
compliance, the energy and non-air 
quality environmental impacts of 
compliance, any existing pollution 
control technology in use at the source, 
the remaining useful life of the source, 
and the degree of improvement in 
visibility which may reasonably be 
anticipated to result from the use of 
such technology." 121 

The BART Guidelines do allow for 
(but do not require) the consideration of 
"affordability" as part of the "costs of 
compliance" under certain 
circumstances, noting that: 

1. Even if the control technology is cost 
effective, there mav be cases where the 
installation of controls would affect the 
viability of continued plant operations. 

2. There may be unusual circumstances 
that justify taking into consideration the 
conditions of the plant and the economic 
effects of requiring the use of a given control 
technology. These effects would include 
effects on product prices. the market share. 
and profitability of the source. Where there 
are such unusual circumstances that are 
judged to affect plant operations, you may 
take into consideration the conditions of the 
plant and the economic effects of requiring 
the use of a control technology. Where these 
effects are judged to have a severe impact on 
plant operations you may consider them in 
the selection process. but you may wish to 
provide an economic analysis that 
demonstrates, in sufficient detail for public 
review, the specific economic effects. 
parameters, and reasoning * * * Any 
analvsis mav also consider whether other 
competing plants in the same industry have 

121 CAA section 169A(g)(2), 42 U.S.C. 7491(g)(2); 
40 CFR 51.308(e)(l)[iil(A). 
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been required to install BART controls if this 
information is available. 122 

We interpret the question of 
affordability as a specific question of 
whether the viability of continued plant 
operations will be affected by the 
pollution control technology in 
question. Although one commenter 
asserted that the costs of SCR with LNB 
and OF A could cause a shutdown of 
Apache Units 2 and 3 ifit causes power 
costs from those units to be out of line 
with the cost of power on the open 
market, the commenter did not provide 
evidence or analysis that supports this 
assertion. We agree that the terms of 
AEPCO's mortgage require AEPCO to 
have sufficient revenue to meet the 
financial metrics of Times Interest 
Earned Ratio and Debt Service Coverage 
ratio. But AEPCO is eligible to finance 
additional debt related to air pollution 
controls, and it has not shown that such 
financing is unavailable to it. Securing 
a rate increase from ACC may be time 
consuming, and thus supports our 
decision to grant AEPCO five years for 
installation of such controls. However, 
the information provided to us does not 
show that installation of SCR would 
affect the viability of continued plant 
operations. AEPCO is not being treated 
differently from other competing plants 
in its industry: many other electric 
utilities, including other rural electric 
cooperatives, are also being required to 
install BART controls. 

Nonetheless, we performed additional 
analysis to understand better the 
impacts of the proposed pollution 
controls on AEPCO as a small entitv. As 
we explained in our proposal, the U.S. 
Small Business Administration (SBA) 
defines an electric utility company as 
small if, including its affiliates, it is 
primarily engaged in the generation, 
transmission and/or distribution of 
electric energy for sale and its total 
electric output for the preceding fiscal 
year did not exceed 4 million megawatt 
hours (MWh). 123 In 2011, AEPCO 
member cooperatives sold 2,453,272 
MWh of electricity.124 As explained in 
the proposal, we conducted an initial 
assessment of the potential adverse 
impacts on AEPCO of requiring SCR 
with LNB and OF A. Using publicly 
available information, EPA estimated 
that the annualized cost of requiring 
SCR in Units 1 and 2 would likely be 
in the range of 3 percent of AEPC.O's 
assets and between 6 and 7 percent of 

122 BART Guidelines, 40 CFR Part 51, Appendix 
Y, seclion IV.E.3. 

12" 77 FR 42866-42867; see also 13 CFR 121.201, 
footnote 1. 

124 Annual Report for year ending December 31, 
2011, from AEPCO to Arizona Corporation 
Commission. 

AEPCO's annual sales. We noted in the 
NPRM that the projected costs of SCR 
with LNB and OF A are approximately 
$12 million per year, and that this 
exceeds AEPCO's net margins of $9.5 
million in 2010 and $1.9 million in 
2011,125 although the report by Paul 
Chernick at Resource Insight Inc., 
submitted by Earthjustice, notes that 
AEPCO's margin in 2008 was $17.4 
million. 

In addition to conducting this initial 
economic impact assessment, we 
requested inforn1ation from AEPCO on 
the economics of operating Apache 
Generating Station and what impact the 
installation of SCR may have on the 
economics of operating Apache 
Generating Station. We received a 
description of plant conditions and 
potential economic effects before the 
NPRM was published,126 and received 
additional information during tlie 
comment period. We noted in the 
NPRM that if our analvsis of this 
information indicated-that installation 
of SCR would have a severe impact on 
the economics of operating Apache 
Generating Station, we would 
incorporate such considerations in our 
selection of BART. 

The BART cost figures provided in 
this final action do not include other 
expenditures that will be required for 
Apache Units 1, 2 and 3 to meet the 
BART emission limits included in 
Arizona's Regional Haze SIP. Under the 
CAA, EPA is not permitted to consider 
economic feasibility when taking action 
on a SIP. 127 To the extent these costs are 
relevant to our FIP action, we note that 
AEPCO did not provide any cost 
estimates for the required upgrades to 
the existing ESPs and scrubbers at 
Apache Units 2 and 3 and estimated 
that the total first year annualized cost 
of the required controls at Apache Unit 
1 (LNB and FGR) would be $0.552 
million. 128 These costs are two orders of 

125 See Docket llem H-1 Arizona Electric Power 
Cooperative, lnc. Annual Report Electric for Year 
Ending December 31, 2011 submitted to Arizona 
Corporation Commission Utilities Division, 
available at http://irnw.azcc.gov/Divisions/Utilities! 
Annua/percenl20Reports/2011/Electric/ 
Arizona_ Electric _Power_ Cooperative _Inc.pd{. 

120 Docket Item C-16. Letter from Michelle 
Freeark (AEPCO) lo Deborah Jordan (EPA), 
AEPCO's Comments on BART for Apache 
Generating Station, June :W, 2012. 

12 7 Union Electric Co .. v. EPA. 427 U.S. 246, 255-
66 (1976); 42 U.S.C. 7410(a) (2). 

128 Arizona Regional Haze SIP, Appendix D. 
Table 10.3; see also Comments of Arizona Electric 
Power Cooperative, Inc .. Proposed Disapproval of 
AZ RH SIP and EP A's Proposed RH BART FIP 
(September 18, 2012) page 9. In our proposal, we 
noted that these control cost calculations include 
costs that are disallowed bv EPA's Control Cost 
Manual. such as owner's costs and AFUDC. Both of 
these elements have the effect of inflating cost 

magnitude lower than the SCR costs 
described elsewhere in this document. 
Therefore, even if we were to take them 
into account, they would not 
substantially affect our analyses. 

Regarding the comment that the cost 
of SCR with LNB and OF A at Apache 
could be covered with funds from 
AEPCO's operating margins or legal 
settlements, while Apache Generating 
Station does have annual operating 
margins that vary according to various 
conditions, it is not necessarily true that 
AEPCO can cover the costs of pollution 
control equipment exclusively from 
these funds, or from the settlement 
agreement mentioned in the comment. 
Because AEPCO is a member-owned 
utility, operating margins and other 
surplus funds may be earmarked to be 
returned to its member cooperatives on 
a rotating basis. While some of these 
funds may be available for capital 
expenditures such as pollution controls, 
we have assumed for the purpose of our 
analysis that financing will be necessary 
to achieve the pollution reductions 
required by our action. 

For electric utilities, EPA has not 
customarily analyzed or considered 
ratepayer impacts in BART 
determinations. 129 Nevertheless, we also 
analyzed ratepayer impacts in an effort 
to assess the potential effects of our 
action on AEPCO as a small entitv. EPA 
requested an electricity rate analysis 
through our contractor, EC/R Inc., to 
assist us in evaluating the possible 
electricitv rate increases discussed in 
the comrirnnts above. Our contractor 
noted that AEPCO's analysis appears to 
place the entire burden of the 
incremental capital and O&M costs on 
its Member Co-ops and their retail 
customers. However, the analvsis 
should account for a share of the SCR 
cost going to off-system sales volumes 
and not onlv allocated to member rates. 
The contractor's Incremental Cost 
Model calculated an increment in 
revenue requirements for AEPCO's 
member cooperatives of 12.7 percent 
under the scenario that spreads the 
incremental SCR cost across all kWh 
produced at Apache, both Member Co
ops and off-system or non-Member 
sales. Under the alternative scenario 
that the incremental cost for SCR is 
covered exclusively by member 
cooperatives, the incremental revenue 

calculations and thus the cost-effectiveness of the 
various control options considered. See 77 FR 4284. 

129 Exceptions include EPA's Regional Haze FIP 
for Hawaii, where we analyzed potential rate 
impacts due to the unique energy situation in 
Hawaii, 77 FR 61478, 61488. and EPA's BART FIP 
for Four Corners Power Plant. where we examined 
potential rate impacts as part of tribal consultation. 
77 FR 51620, 51625-51626. 
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requirement was 15.4 percent. 130 As 
explained in the preceding responses, 
this analysis is based on a capital cost 
for the installation of SCR with LNB and 
OFA of $164.9 million, which matches 
the costs claimed by AEPCO in their 
comment letter minus certain charges 
excluded by EPA CCM. This difference 
in the estimated capital cost for SCR 
also accounts for much of the 
discrepancy between AEPCO's and 
Earthjustice's estimates of electricity 
rate increases, since Earthjustice's 

estimate was based on the capital cost 
estimates originally published in our 
NPRM. 

AEPCO sells electricity through its 
member cooperatives, and not directly 
to residential and business customers, 
but EC/R also analyzed the impact of an 
increase in the cost of electricity 
generation on the monthly bills· of 
electricity users serviced by AEPCO's 
Member Co-ops. Table 6 indicates the 
incremental retail costs of electricitv to 
end users under the two scenarios " 

mentioned above. The potential rate 
increases for residential users in 2019, 
the first full year of incremental capital 
expenditures for pollution controls 
installed in 2017 (and the year with the 
largest incremental cost impact), range 
from 4.5 percent, or $5.75 per month 
over 2011 rates, to 10.6 percent, or 
$10.75 per month over 2011 rates.131 
EC/R noted that the assumptions it 
made in constructing its model may 
cause the impact to rates to be 
conservatively overstated. 

TABLE 6-INCREMENTAL RETAIL COSTS DUE TO SCR 
[As 2019 costs would impact 2011 retail rates] 

Scenario Range of 
outcomes 

A: Members Pay all Low .............. 
SCR Costs. 

High .............. 
B: Members Pay Portion Low .............. 

of SCR Costs. 
High .............. 

While these projected rate increases 
are not trivial, they are comparable to 
average historical rate increases for 
AEPCO, Arizona, and U.S. 
ratepayers.n 2 They are also projected to 
occur seven years in the future. Again, 
in discussing the limitations of this 
retail rate analysis, EC/R noted that the 
results of the retail rate assessment 
should be considered conservative by 
design. 

Regarding the comment that utilities 
in similarly economically disadvantaged 
areas have successfully installed 
modern pollution controls costing 
significantly more than the cost of SCR 
at Apache, we note that none of the 
installed controls listed in Earthjustice's 
comment letter were installed under the 
RHR. Accordingly, EPA cannot rely on 
them as precedents for the Apache 
Generating Station BART analysis. 

Regarding the comment on the 
economic vulnerability of AEPCO's 
ratepayer population, EPA reviewed the 
supplemental information on per capita 
and median household incomes. 
Because electric utility bills are likely 
paid at the household and not 
individual, or per capita, level, we 
believe that median household income 
is an appropriate metric for assessment. 
We used census data to compare 

1 3o Apache Plant: Report on SCR Incremental Cost 
Assessment. Prepared by Energy Strategies. LLC for 
EC/R. Inc. (November 2012). 

1:l1Jd. 

Residential class only 

Percent Average $ per Average $ per 
Increase year per month per 
(percent) customer customer 

5.4 $83 $6.92 

10.6 129 10.75 
4.5 69 5.75 

8.8 107 8.92 

household income levels in the areas 
served by AEPCO's Class A member 
cooperatives to average household 
incomes in the United States. In 2011 
the median income for U.S. households 
was $50,502. Using the supplemental 
information provided by AEPCO, we 
calculated that the median income for 
AEPCO's Member Co-ops' ratepayers 
was $49,303. In addition, we aggregated 
the data on median household income 
by zip code into four incomes ranges. 
Seventy-one percent of the median 
household incomes by zip code were in 
the $40,000 and above income ranges 
and twenty-nine percent were in the 
median household income range of 
$20,000 to $39,999. We found that the 
household incomes in AEPCO's Member 
Co-ops' service area are in the same 
range as average U.S. household 
income, so an increase in AEPCO's 
electricity rates should not cause greater 
hardship than a similar increase 
elsewhere in the country. 1 :i:i EPA's 
responsibility under the CAA and the 
RHR is to implement BART at Apache 
Generating Station. As discussed 
elsewhere in this document, the five
factor analysis indicates SCR with LNB 
and OF A represents BART for NOx at 
Apache Units 2 and 3. While the 

"'2 Energy Information Administration (EIA) State 
Historical Tables for 2011, Released: October 1. 
2012. Average Price by Slate by Provider, 1990-
2011. http://www.eia.gov!electricity!data/state/ 
avgprice __ annual.xls, last accessed November 5, 
2012. 

Combined residential, commercial & industrial 

Percent Average $ per Average $ per 
Increase year per month per 
(percent) customer customer 

5.8 $125 $10.42 

12.0 220 18.33 
4.8 103 8.58 

9.9 182 15.17 

analyses conducted by EPA and the 
commenters attempted to project the 
revenue requirements and possible rate 
increases that would be required if SCR 
with LNB and OF A are required at 
Apache, BART and other environmental 
regulatory requirements form only one 
part of the complex business conditions 
under which utility rate decisions take 
place, especially 0~1er extended time 
periods. It is the responsibility of utility 
companies to work with the appropriate 
regulatory agencies to implement any 
necessary rate changes in a manageable 
fashion. 

Accordingly, because neither these 
projected rate increases nor any 
submitted information or analysis 
indicate that a requirement to install 
SCR with LNB and OF A will affect the 
viability of Apache Generating Station, 
EPA is finalizing its determination that 
this level of control represents BART. 
However, we arn also taking into 
account AEPCO's status as a small 
entity as part of our determination. In 
particular, in its comments on our 
proposal, AEPCO requested that "EPA 
set the final BART limits in terms of lb/ 
MMBtu only and not as a specified 
technology" to provide AEPCO with 

1 :i:i Arizona Regional Haze SIP. BART 
Determination for Apache Generating Station. 
Supplemental Economic Analysis. Memorandum 
from Larry Sorrels and Rohin Langdon. EPA Office 
of Air Quality Planning and Standards [November 
5, 2012). 
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"maximum flexibilitv." 134 AEPCO also 
requested that if EPA decided to finalize 
emission limits consistent with SCR that 
the limits be set at 0.07 lb/MMBtu. 135 

Given the unusual status of AEPCO as 
a small entity and a rural electric 
cooperative, we believe that it is 
consistent with EPA policy to minimize 
adverse impact to this small entity to 
the extent that such action is feasible 
and consistent with our BART analysis. 
To allow this small entity the maximum 
flexibility that is consistent with our 
analysis of the five factors, we have 
determined that it is appropriate to set 
the BART limit as a 30-day rolling 
average 0.070 lb/MMBtu limit, with a 
five year compliance deadline. As 
AEPCO noted, this approach may allow 
minor changes in configuration of the 
optimal system to allow AEPCO's 
compliance at somewhat lower cost. 
This 30-day rolling average 0.070 lb/ 
MMBtu limit is also applied as a 
"bubble" across Units 2 and 3. This 
approach allows for short term emission 
spikes from startups and provides this 
small entity with additional operational 
flexibilitv within the constraints of the 
BART e~issions limit. 

Comment: One commenter (AEPCO) 
stated that EPA should not consider fuel 
switching from the current mix to all 
natural gas at Apache Unit 1 to be 
costless. AEPCO states that if it loses the 
ability to use multiple fuels, its 
negotiating leverage with natural gas 
suppliers will be greatly reduced, and it 
will not be able to obtain gas at 
reasonably competitive rates. AEPCO 
argued that this cost at Apache Unit 1 
should be considered by EPA in its 
overall evaluation of the affordability of 
controls at Apache. · 

Response: EPA is approving ADEQ's 
emissions limit for Apache Unit 1. As 
noted bv the commenter, Tables 6 and 
7 of our" proposed action (77 FR 42844) 
listed "fuel switch to PNG" as a control 
option in the context of the PMw and 
SO2 BART analyses, in addition to "fuel 
switch to low-sulfur fuel oil." The 
annualized costs for both options were 
listed as zero in both analyses. The 
information contained in Tables 6 and 
7 does not represent our analysis for 
Apache Unit 1, but reflects the 
information contained in ADEQ's PMIO 
and SO2 BART analyses. ADEQ's BART 
analyses for Apache 1 eliminated more 
stringent control technologies such as 
fabric filters and wet FGD, and 
determined that a fuel switch to natural 
gas was BART. Natural gas is a 
commodity, and its price fluctuates due 
to factors beyond the constraints on 

"" AEPCO Comments page 18. 
nsJd. 

AEPCO's ability to use multiple fuels. 
However, the BART emissions limit we 
are establishing for Apache Units 2 and 
3 will still allow AEPCO a choice of 
using multiple fuels across the units at 
the Apache facility. 

b. Visibility Improvement 
Comment: One commenter (NPS) 

agreed with EPA's analysis of the 
visibility impacts of the alternative NOx 
control options for Apache Units 2 and 
3 at the various impacted Class I areas, 
as presented in EPA's TSD, including 
EP A's conclusions that "the 
improvements from SCR are 
substantially greater than for the other 
candidate controls" and that "the 
modeled degree of visibility 
improvement supports SCR as BART for 
Apache." The commenter also indicated 
that it compiled BART analyses data 
from across the United States, which 
revealed that the average cost per 
deciview proposed by either a state or 
a BART source is $14 to $18 million. 
The commenter pointed out that for all 
of the NOx control options at the 
Apache plant, including SCR, both the 
$/max deciview and the $/cumulative 
deciview are well below this range. 

Response: We acknowledge the 
commenter's agreement with our 
analysis. Our supplemental analysis, 
discussed in more detail above, was 
conducted using a capital cost for the 
installation of SCR with LNB and OFA 
of $164.9 million. For the 0.070 limit on 
Apache Units 2 and 3 that we are 
finalizing in this action, this 
supplemental analysis found an average 
cost per deciview ($/max deciview) of 
$12.7 million and a cumulative average 
cost per deciview ($/cumulative 
deciview) of $3.1 million. 

c. Other Comments 

Comment: One commenter noted that 
EPA is required by the Executive Order 
on Environmental Justice to consider all 
potential economic and environmental 
impacts on minorities and low-income 
populations that its decisions on BART, 
in this case, will have on AEPCO and its 
customers. The commenter stated that 
over four in ten of AEPCO's customers 
are minorities. In similar remarks, 
another commenter cautioned EPA that 
such increases would impact at-risk 
populations. 

Response: In establishing BART 
requirements for the facilities in this 
final rulemaking, EPA is increasing the 
level of environmental protection for all 
affected populations by requiring 
substantial NOx emission reductions. 
Thus, EPA does not expect any 
disproportionately high and adverse 
human health or environmental effects 

on any population, including any 
minority or low-income population 
from our final action. Disadvantaged 
populations also will be able to enjoy 
the visibility improvements in Class I 
areas anticipated from the emissions 
reductions required by this final 
rulemaking. 

EPA took several steps to ensure 
transparency and meaningful 
participation in the rule development 
process for this BART FIP. In response 
to numerous requests, we extended the 
public comment period on our proposal 
and increased the number of public 
hearings in Arizona from one to three. 
In addition, all three hearings had 
Spanish language interpretation services 
and the hearing on August 14 in 
Holbrook, Arizona, also offered 
interpretation in Dine. 

We disagree that Executive Order 
12898 requires EPA to consider the 
economic effects of our proposed action 
on disadvantaged populations. As EPA's 
Environmental Appeals Board (EAB) 
has explained: 

Executive Order 12898 instructs federal 
agencies to address, as appropriate, 
"disproportionately high and adverse human 
health or environmental effects of [their] 
programs, policies, and activities on minority 
and low-income populations * * *."The 
Executive Order, thus, speaks to human 
health and environmental effects; it does not 
require federal agencies to consider issues 
regarding cost or rate changesY'6 

Therefore, Executive Order 12898 does 
not require us to consider potential 
economic effects. Nonetheless, as 
explained elsewhere in this document, 
in consideration of AEPCO's status as a 
small entity and consistent with EPA 
policy encouraging consideration of the 
potential social and economic impacts 
of EPA actions, 137 we have conducted 
an analysis of the affordability of 
installing SCR at Apache Units 2 and 3. 
This analysis indicates that installation 
of SCR would not affect the viability of 
continued plant operations at Apache 
and would result in an average rate 
increase for residential member utility 
customers of (at most) $11 per month in 
2019 compared to 2011 rates. 

Comment: One commenter indicated 
that because AEPCO is a small electric 
cooperative, EPA is required by the 
Regulatory Flexibility Act to prepare a 
regulatory flexibility analysis for this 
rulemaking. 

13" In re: Upper Blackstone Water Pollution 
Abatement District, Order Denying Review In Part 
and Remanding In Part. NPDES Appeal Nos. 08-11 
lo 08-18 & 09-06. [May 28, 2010) slip op at 105. 
(internal citation omitted). 

"' 7 See. e.g., Interim Guidance on Considering 
Environmental Justice During the Development of 
an Action page 4, footnote 4. 
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Response: We agree that AEPCO is 
considered small entity for purposes of 
the Regulatory Flexibility Act (RFA). 
However, the RF A does not require a 
regulatory flexibility analysis when a 
rule has an impact on only one small 
entity (as opposed to a significant 
impact on a substantial number of small 
entities). Nonetheless, EPA policy is to 
assess the direct adverse impact of every 
rule on small entities and minimize any 
adverse impact to the extent feasible, 
regardless of the magnitude of the 
impact or number of small entities 
affected. Therefore, we gave AEPCO 
additional opportunities to participate 
in the rulemaking process. Specifically, 
prior to issuing our proposed rule, we 
informed AEPCO that our proposed 
action would address BART 
requirements for units at AEPCO's 
Apache facility. We also requested 
information from AEPCO on the 
economics of operating Apache 
Generating Station and what impact the 
installation of SCR may have on the 
economics of operating Apache 
Generating Station. We have considered 
the comments we received concerning 
AEPCO's status as a small entity and the 
potential economic impact of our 
proposed action on AEPCO. Our 
discussion of affordability above 
includes our response to these 
comments and delineates the changes 
we made from our initial proposal in 
order to give AEPCO flexibility as a 
small entity. We have also taken into 
consideration the potential impact of 
the reporting, recordkeeping, and other 
compliance requirements of this rule, as 
set forth in the regulatory text. Because 
AEPCO is an electric utility that is 
already subject to reporting, 
recordkeeping and other compliance 
requirements under the CAA, AEPCO 
already has access to the professional 
skills necessary for the preparation of 
the reports and records necessary for 
compliance with the FIP. 

2. Challa Units 2, 3 and 4 

a. Selection of Baseline Period 

Comment: Several commenters 
asserted that EPA incorrectly and 
inappropriately changed the control 
baseline period in its NOx BART 
analysis for Challa. APS and PacifiCorp 
contend that the 2011 NOx emissions 
were already controlled by LNB and 
OFA at Cholla Units 2, 3 and 4, which 
penalized APS and PacifiCorp for their 
voluntarv use of these controls. In 
addition: since LNB and OF A were 
already in use, EPA inappropriately 
only considered higher cost post
combustion controls (SCR and SNCR) in 
its BART analysis. If the baseline 

remained 2001-2006, LNB and OFA 
would also have been considered in the 
analvsis. APS noted that EPA concurred 
with ADEQ's BART determination for 
SO2 and PMIO emissions for these same 
units using a baseline of 2001-2006. In 
addition, one commenter (Earthjustice) 
asserted the baseline period (2008-
2011) understates NOx emissions 
reductions compared to the baseline 
period of 2001-2004. 

In contrast, one commenter (NPS) 
concurred with EPA's use of 2011 as the 
baseline period for Cholla units 2, 3 and 
4 since it represents the first complete 
calendar vear at which it is certain that 
the Choll~ plant operated using the full 
quantity of a higher NOx-emitting coal 
that the plant is committed to purchase 
under its current coal contract. The 
commenter submitted a graph of annual 
NOx emission rates for the units at the 
Cholla plant, which the commenter 
believes to show the impact of recently 
added combustion controls and higher
NOx coal. 

Response: As explained in a previous 
response, we do not agree that use of the 
updated baseline for Challa was 
incorrect or inappropriate. Moreover, 
updating the baseline did not eliminate 
LNB and OF A from consideration as 
BART, since existing controls can 
constitute BART if additional controls 
are not warranted based on the five
factor analysis. For example, EPA 
recently approved a determination by 
Colorado that existing LNB at Comanche 
Units 1 and 2 constituted BART where 
"the State determined that the added 
expense of achieving lower limits 
through different controls was not 
reasonable based on the high cost
effectiveness [$9,900/ton] coupled with 
the low visibility improvement (under 
0.2 dv) afforded." rn, In this case, by 
contrast, the cost-effectiveness of post 
combustion controls is reasonable and 
the expected visibility improvements 
are substantial, as explained below. 
Nonetheless, in order to address the 
commenter's concerns that we did not 
properly consider LNB and OF A as a 
potential control option and therefore 
precluded a BART determination of 
LNB and OF A, we have used a baseline 
period of 2001-2003, which 
corresponds to the period used in APS's 
original BART analysis. Our 
supplemental cost analysis for Cholla is 
summarized in Table 10. 1 :19 

138 77 FR 18052, 18066 (March 15. 2012) 
(Proposed Rule): pre-publication version of Final 
Rule, signed September 10. 2012, available at: 
htlp:l/tvH11•.epa.gov!region8/air/Fina/ActionOn 
ColoradoRegionalHazeP/anSep2012 .pdf 

13n A spreadsheet tilled "Supplemental Cost 
Analysis 2012-11-15.xls" is in the docket. 

b. Control Efficiencies 

Comment: In arguing against the 
achievability ofEPA's proposed limit, 
one commenter (APS) noted that 
according to the study that EPA placed 
in the docket (IPM Model-Revisions to 
Cost and Performance for APC 
Technologies, 2010, Sargent & Lundy), 
the Agency's minimum emissions limit 
of 0.05 lb/MMBtu is specific to Powder 
River Basin coal and the minimum level 
for bituminous coal is 0.07 lb/MMBtu. 
The commenter also stated that because 
this is a minimum emissions level, it is 
probably too aggressive even for a BART 
determination based on bituminous 
coal. The commenter also stated that 
these rates may be appropriate for new 
units under ideal conditions as BACT 
are not appropriate for BART. 

Another commenter (AUG) stated that 
EPA's record in support of the putative 
achievabilitv of a 0.050 lb/MMBtu 
emission liri'.iit at Apache, Cholla, and 
Coronado is extremely thin and 
unpersuasive. AUG states that EPA has 
not, for instance, demonstrated through 
the development of an SCR conceptual 
design or some other, similar site 
specific analysis that SCR can achieve 
this emission rate at any of these 
particular facilities, and that EPA must 
affirmatively establish that its selected 
BART rate is in fact achievable at these 
facilities. 

In addition, AUG asserted that EPA's 
proposed limit of 0.050 lb/MMBtu is 
inconsistent with the following EPA 
actions: 

• As part of CSAPR, EPA concluded 
that a NOx limit below 0.06 lb/MMBtu 
is not achievable through retrofit of SCR 
on coal-fired electric generating 
units.140 

• In EPA's proposed rule for North 
Dakota, EPA based its BART analysis on 
a 0.05 lb/MMBtu emission rate, but then 
proposed to adopt a 0.07 lb/MMBtu 
limit because EPA concluded the more 
stringent rate would not allow a 
sufficient margin of compliance (citing 
76 FR 58570, 58610, September 21, 
2011). 

• In its final rule for South Dakota, 
EPA set a NOx limit of 0.10 lb/MMBtu 
for an electric generating plant to allow 
for an adequate margin of compliance 
(citing 77 FR 24845, 24848, 24849, April 
26, 2012). 

• In Colorado's recently approved 
regional haze SIP, the NOx BART for 
Craig Station is an emission rate of 0.27 
lb/MMBtu based on SNCR and SCR for 
their units and the NOx BART for 

14°Citing 76 FR 1109, 1115. January 7, 2011; EPA. 
Transport Rule Engineering Feasibility Response to 
Comments, Docket ID No. 
EPA-HQ-OAR-2009-0491-4529. al 13. July 6, 2011. 
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Hayden Station is an emission rate of 
0.07 lb/MMBtu for one unit and 0.08 lb/ 
MMBtu at another unit based on SCR. 

Response: We disagree that the SCR 
emission rate for the Challa units 
should be established at 0.07 lb/MMBtu 
per IPM guidance for bituminous coal. 
Based on the coal information provided 
in the original Challa BART analyses,141 

the Lee Ranch/El Segundo Mine coal 
being used at Challa does exhibit some 
properties that would fall in the range 
of bituminous coal (nitrogen and 
moisture content), but also exhibits 
properties that fall in the range of sub
bituminous coal (fixed carbon, heat 
value). As a result, we do not agree that 
the Lee Ranch/El Segundo coal can 
clearlv be classified as a bituminous 
coal. • 

More broadly, we disagree with 
commenters' assertion that 0.05 lb/ 
MMBtu (rolling 30-day average) is an 
inappropriate SCR emission limit for the 
Challa units. Although BART 
determinations are performed on a site
specific basis, the process for 
establishing the technical feasibility of a 
control technology and its associated 
emission performance level are 
described in the BART Guidelines as 
follows: 

It is important, however, that in analyzing 
the technology you take into account the 

most stringent emission control level that the 
technology is capable of achieving. You 
should consider recent regulatory decisions 
and performance data (e.g., manufacturer's 
data, engineering estimates and the 
experience of other sources) when 
identifying an emissions performance level 
or levels to evaluate. 

In assessing the capability of the control 
alternative, latitude exists to consider special 
circumstances pertinent to the specific 
source under review, or regarding the prior 
application of the control alternative. 
However, you should explain the basis for 
choosing the alternate level (or range) of 
control in the BART analvsis. Without a 
showing of differences between the source 
and other sources that have achieved more 
stringent emissions limits, you should 
conclude that the level being achieved by 
those other sources is representative of the 
achievable level for the source being 
anaJyzed. 142 

We therefore disagree with commenters' 
assertion that the BART Guidelines 
require a SCR conceptual design or 
other site specific engineering analysis 
in order to demonstrate a level of 
performance. The BART Guidelines 
indicate that one should take into 
account the most stringent emission 
control level that the technology is 
capable of achieving and then document 
any special circumstances for selecting 
an alternate level or range of control in 
the BART analysis. 

In our proposal, we explained that 
SCR, as a technology, can achieve a 
level of performance between 80 to 90 
percent reduction, even on a retrofit 
basis, and especially when combined 
with LNB and OF A. Although the 
commenters indicate that they do not 
consider our support for this position 
persuasive, they have not specifically 
disputed the claim that SCR can, as a 
technology, achieve this level of 
performance. We have included 
additional documents, including vendor 
experience lists of SCR projects, which 
indicate that SCR has been capable of 
achieving this level of performance. 143 

In determining whether special 
circumstances exist at the Challa units 
that may justify using a different range 
of control, we examined the Clean Air 
Markets Database (CAMD) for tangential 
coal-fired units operating with SCR, 
either stand alone or in conjunction 
with LNB and OF A, and on a retrofit 
basis. We identified the 10 best such 
performing units, and have listed them 
in Table 7. In addition, we have listed 
their best-performing annual average 
emission rate as well as the percent 
reduction associated with that emission 
rate by comparing it to annual average 
emission rates from its pre-SCR period 
of operation.144 

TABLE 7-BEST PERFORMING TANGENTIAL COAL-FIRED EGUS WITH RETROFIT SCRS 

SCR Emission rate Control 
State Facility name Unit ID efficiency Control technology 

(lb/MM Btu) Year (percent) 

TX ........ WA Parish .. ...................................... WAP7 0.038 2007 73 SCR 1 

TX .... ., .. WA Parish .. ........... , .......................... WAP8 0.038 2006 77 SCR 1 

VA ........ Chesterfield Power Station ................ 6 0.041 2009 89 SCR+LNB+COFA/SOFA 
NC ....... Marshall . ............................................ 3 0.045 2011 85 SCR+LNB+SOFA 
TN ........ Kingston . ............................................ 6 0.051 2009 88 SCR+LNB+SOFA 
TN ........ Kingston ............................................. 8 0.052 2009 88 SCR+LNB+SOFA 
TN ........ Kingston ............................................. 9 0.052 2009 89 SCR 
TN ........ Kingston ............................................. 7 0.054 2009 88 SCR+LNB+SOFA 
MN ....... Boswell Energy Center ...................... 3 0.054 2009 86 SCR+LNB+SOFA 
TX ........ Sandow .............................................. 4 0.059 2011 83 SCR+LNB+SOFA 

1 In the case of the Parish units, we note that their <80 percent control efficiency is the result of low pre-SCR emission rates. 

In the case of the Challa units, which 
are also tangential coal-fired EGUs, our 
estimate of the level of performance of 
the SCR with LNB and OF A control 
option corresponds to 80 to 85 percent 
control efficiency, which is in the low
to mid-range of SCR performance. We 
used these control efficiencies in our 
cost calculations on an annual average 
basis, and in our visibility modeling on 

14' "Additional APS Challa BART response", 
Appendix B. 

142 BART Guidelines, 40 CFR Part 51. Appendix 
Y, section IV.D.3. 

a 24-hour average basis.145 Although the 
commenters have stated that they 
disagree with this level of control 
efficiency and the emission rate 
associated with it, they have not 
submitted information for the Challa 
units documenting special 
circumstances that would justify a lower 
effective range of control efficiency for 
SCR. In fact, we note that certain aspects 

143 Kurtides, Ted "Lessons Learned from SCR 
Reactor Retrofit". Presented al COAL-GEN (August 
6-8, 2003); Hitachi SCR/NOx catalyst experience 
(February 2010); Haldor Topsoe SCR catalyst 
reference list (October 2009); Institute of Clean Air 
Companies. "White Paper-Selective Catalytic 

of APS's own BART analyses for the 
Challa units are based upon control 
efficiencies in a similar range. The 
original BART analyses performed by 
APS and submitted to ADEQ included 
visibility modeling indicating that SCR 
with LNB and OF A can achieve in the 
range of 83 to 86 percent control 
efficiency for Challa Units 2, 3 and 4. 
APS calculated these control 

Reduction Control of NOx emissions from Fossil 
Fuel-fired Electric Power Plants" (May 2009). 

144 "Tangentially-fired coal unit SCR retrofit 
emission data." 

14s See 77 FR 42859, Table 18. 
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efficiencies based upon the difference 
between the highest 24-hour average 
emission rate observed over a 2001-

2003 baseline period and a 24-hour 
average SCR emission rate of 0.07 lb/ 

MMBtu. This information is 
summarized in Table 8. 

TABLE 8-SCR WITH LNB AND OFA CONTROL EFFICIENCY ESTIMATE 
[APS estimate] 

Baseline NOx emissions SCR+LNB+OFA 
(24-hour average) 

Unit 
(lb/MMBtu) 1 Control tech 

Cholla 2 ................................................................................. 0.503 CCOFA 
Cholla 3 ················································································· 0.410 CCOFA 
Cholla 4 ................................................................................. 0.415 CCOFA 

1 Per Table 2-1 of the original BART analysis for each unit, Docket Items B-06 through B-08. 
2 Per Appendix A of the original BART analysis for each unit, Docket Items B-06 through B-08. 

APS submitted updated visibility 
modeling to us as part of comments on 
our proposal, and with the exception of 
Challa Unit 2, the baseline emissions 
and associated SCR control efficiencies 
do not differ from the original 
analysis. 146 We note that APS did not 

use SCR emission rates consistent with 
these control efficiencies in other 
aspects of its BART analysis, such as on 
an annual average basis in cost 
calculations. If the control efficiencies 
calculated by APS are applied to 
baseline annual average emission rates, 

Emission rate 

Control 
Period (lb/MM Btu) efficiency 2 

(percent) 

2001-03 0.07 86 
2001-03 0.07 83 
2001-03 0.07 83 

the Challa units can achieve the values 
in Table 9. These values are consistent 
with our own estimates of SCR with 
LNB and OF A performance, and support 
the use of a 0.05 lb/MMBtu emission 
rate, on an annual average basis, in our 
cost calculations.147 

TABLE 9-SCR WITH LNB AND OFA EMISSION RATE 
[Per APS Control Efficiency Estimate] 

Unit 

Baseline NOx emissions 
(Annual ave) 

(lb/MM Btu) Ctrl tech Period 

SCR+LNB+OFA 
emission rate 

Control 
efficiency 
(percent) 

(lb/MM Btu) 

Cholla 2 ........................................................................................................ .. 0.326 CCOFA 
0.304 CCOFA 
0.296 CCOFA 

2001-03 
2001-03 
2001-03 

86 
83 
83 

0.045 
0.052 
0.050 

Cholla 3 ......................................................................................................... . 
Cholla 4 ......................................................................................................... . 

With regard to establishing the BART 
emission limit of 0.05 lb/MMBtu on a 
rolling 30-day average, the commenters 
note that in the proposed Regional Haze 
FIP for North Dakota, we stated the 
following for the Milton R Young 
Station Unit 1, a coal-fired boiler for 
which we also proposed a NOx BART 
determination based on the use of SCR 
technology: 

In proposing a BART emission limit of 0.07 
lb/MMBtu, we adjusted the annual design 
rate of 0.05 lb/MMBtu upwards to allow for 
a sufficient margin of compliance for a 30-
day rolling average limit that would apply at 
all times, including startup, shutdown, and 
malfunction. 148 

The commenter also notes that we 
approved South Dakota's Regional Haze 

14n In the visibility modeling submitted a part of 
their comments, /\PS apparently identified a higher 
maximum 24-hour average value from the 2001-
2003 baseline period than the one identified in 
Table 8 for Challa Unit 2. This results in an 
estimated SCR with LNB and OF/\ control 
efficiency of 87 percent. 

SIP that established a BART emission 
limit of 0.10 lb/MMBtu (30-day rolling) 
for Big Stone I, based on the use of SCR 
technology, also citing a need for 
compliance margin for BART limits that 
must apply at all times including 
startup, shutdown, and malfunction (77 
FR 24849). We agree with the 
commenter that it is appropriate to 
accommodate startup and shutdown 
events when establishing a rolling 30-
day BART emission limit. Since these 
events, particularly startup, generate 
elevated levels of emissions, the 
particular day during which such an 
event occurs vvill appear as a short-term 
"spike." On an annual average basis, 
such short-term spikes can be averaged 
with 365 other values that allow them 

14 7 In addition. /\PS's comments also included an 
SNCR design estimate based upon LNB 
performance of 0.22 lb/MMBtu. Achieving an SCR 
emission rate of 0.05 lb/MMBtu from this emission 
rate would represent only 77 percent control 
efficiency. This is well within the range of what 
SCR can achieve. even with a lower inlet NOx 
emission rate. 

to be "smoothed out." 149 Since the limit 
was established on a shorter averaging 
period than the design basis (from 365 
days to 30 days), there are fewer days 
(i.e., data values) with which such 
short-term spikes can be "smoothed 
out." In the instances noted by the 
commenter, a less stringent value (from 
0.05 to 0.07 for MR Young 1) was 
established for the shorter averaging 
period. 

In order to accommodate emissions 
from startup and shutdown events, we 
are finalizing two revisions to our 
proposed emission limit of 0.050 lb/ 
MMBtu (rolling 30-day average). First, 
we are finalizing the limit as a "bubble" 
limit across Challa Units 2, 3 and 4. By 
establishing the rolling 30-day limit 

,.. 76 FR 58610. 
14" The precise method by which such short term 

spikes will be 'smoothed out' over the period of a 
year will vary based upon the precise compliance 
determination methodology. The suggestion that it 
would be averaged with the other 364 days' values 
is just a generic description of one type of averaging 
process. 
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across all three units, this allows the 
spike in emissions associated with a 
startup/shutdown event at one unit to 
be smoothed with the emission values 
from the other operating units. Second, 
we are also finalizing a less stringent 
value in order to establish an emission 
limit that accommodates the startup and 
shutdown events associated with the 
operating profile of the ~holla unit~. ~n 
determining what magmtude of rev1s10n 
is appropriate, we examin~d the 
emissions of the Challa umts, as 
reported to CAMD, over a 2001-2003 
baseline period.150 We calculated 
annual average emission rates and 30-
day rolling average emission rates using 
a calculation methodology 
corresponding to a bubble limit across 
all three units. 151 Based on this 
methodology, we determined that the 
maximum annual average emission rate 
for these units was approximately 0.32 
lb/MMBtu, while the maximum 30-day 
rolling average emission rate was . 
approximatelv 0.35 lb/~1MBtu. This 
represents an" 8 percent difference 
between the highest rates observed on 
an annual and 30-day rolling average. 
We recognize that this variability 
between annual average and 24-hour 
average emission rates is based on 
operation of the Cholla units with LNB 
and OFA, and may not be directly 
representative of the variability 
associated with operation of SCR. We 
are therefore finalizing an emission rate 
of 0.055 lb/MMBtu as a bubble limit 
across Challa Units 2, 3 and 4, which 
represents a 10 percent upward revision 
from the annual average design value. 
When combined with the 3-unit bubble, 
this represents an emission limit t~at we 
consider appropriate to ensure design 
and operation of the emission control 
system to provide the best available 
retrofit control. 

Comment:EPA based LNB/SOFA 
emission rates on 2011 NOx emissions 
rates, which is not an accurate 
assessment of the capability of the 
installed LNB and SOFA. Arizona set 
the BART limit for Challa Units 2, 3 and 
4 at 0.22 lb/MMBtu. All three units were 
able to meet this limit in their 
acceptance test after LNB and SOFA 
were retrofitted, and APS believes they 
can meet it long term. In addition, an 
SNCR design study performed by Black 
and Veatch indicated that an SNCR 
system could obtain a control eff!ciency 
of approximately 25 percent, which 
would correspond to an emission rate of 
0.17 lb/MMBtu. EPA's cost and 

150"Cholla CAMD emission data (daily) 2001-03·• 
151 Please consult the regulatory language in our 

final action for the NOx compliance determination 
methodology associated with the bubble limit. 

visibility estimates must be updated to 
reflect these levels. 

Response: We partially agree with this 
comment. In submitted comments, APS 
provided a conceptual design estimate 
for SNCR which was based upon 25 
percent control efficiency (incremental 
from LNB) and a resulting emission rate 
of 0.17 lb/MMBtu. While this control 
efficiency is less than the 30 percent 
control efficiency used by our 
contractor, we consider it to be a 
reasonabll'J estimate based upon the 
vendor quotes provided by APS. 152 

We disagree with the use of an LNB 
emission rate of 0.22 lb/MMBtu, as the 
Challa units have not demonstrated a 
consistent ability to operate at this 
emission rate under the current coal 
contract for Lee Ranch/El Segundo coal. 
Based upon a review of CAMD emission 
data since the installation of LNB, we 
acknowledge that the Cholla units have, 
to varyino degrees, operated with LNB 
at emissi~n rates consistent with APS's 
assertion of 0.22 lb/MMBtu during this 
period. However, as noted in our 
proposal, calendar year 2011 
represented the first year at which the 
Cholla plant operated at t~e "full" . 
minimum purchase quantity under its 
new contract for Lee Ranch/El Segundo 
coal, which is a higher NOx-emitting 
coal than what was previously used. 
Since the beginning of 2011 to 
September 2012, Cholla Units 3 and 4 
have operated at or below an emission 
rate of 0.22 lb/MMBtu for only five to 
six months of this 21 month period, and 
Cholla Unit 2 has not operated at or 
below this emission rate in any month 
during this period. 15 :i Therefore,_ an LNB 
emission rate of 0.22 lb/MMBtu 1s not 
supported by the actual recent operation 
of the Cholla units, so it is unlikely to 
be an appropriate representation of 
anticipated future emissions. 

c. Costs of Compliance 

Comment: One commenter (APS) 
stated that, for EPA's capital costs 
estimate, no back-up material was 
provided, even when directly requested 
by APS. This lack of information makes 
it impossible for APS to comment on the 
validity ofEPA's cost estimates. The 
commenter also stated that EPA has not 
established its contractor or 
subcontractor responsible for the costs 
estimates as experienced in the 
engineering, procurement and 

152 Black and Vealch's report cites lower inlet 
NOx concentrations to the SNCR system. A lower 
inlet NOx emission rate makes it more difficult to 
reduce NOx emissions. which makes a lower 
removal efficiencv reasonable. 

153"Cholla CAMD emission data (monthly) 2010-
12." 

construction of utility-scale air quality 
control systems. 

Response: We disagree with the 
commenter's assertion that we have not 
provided sufficient inform?tion 
regarding our cost calculat10ns. In the 
docket for our proposal, we included 
the raw cost calculation spreadsheets 
that contain the cost calculation 
equations, corresponding variable 
values, selected notes regarding 
assumptions and variable ranges, as 
well as selected tables from the IPM 
Base Case v4.10.154 In addition, web 
links were also provided (both in the 
raw cost calculation spreadsheet and in 
our proposal) to the location on the 
publicly available EPA Web s~te that 
contains full IPM documentat10n. We 
note that both SRP and AEPCO were 
able to locate this spreadsheet, as both 
utilities submitted control cost estimates 
as part of their comments that revis~d 
certain variable values and assumpt10ns 
in our contractor's raw calculation 
spreadsheet. This information was 
initially developed by EPA 
contractors 155 and was reviewed by 
EPA staff. Following the close of the 
public comment perio? on our P:'oposed 
rulemaking, APS provided addit10nal 
information concerning its own cost 
estimates. We have placed this 
information to the docket and taken it 
into account as part of this final 
rulemaking, as explained below. 

Comment: One commenter (APS) 
stated that EP A's cost-effectiveness 
numbers in the proposed FIP are 
incorrect. The commenter stated that 
EPA used a capital recovery factor of 9.4 
percent, assuming an interest rate of 7 
percent, but APS states that a capital 
recovery factor of 13.4 percent should 
be used to account for income and 
property taxes and the cost of capital 
authorized by ACC in the last rate case. 
The commenter also stated that EPA 
analysis uses emissions factors for SCR 
that are not appropriate for the type of 
coal used, the units, or the averaging 
period. In addition, APS noted the cost_ 
values used in the IPM model and EPAs 
CCM may be outdated, which may also 
lead to underestimation of the true 
costs. APS estimates cost-effectiveness 
ranging from $7,719/ton to $8,894/ton, 
with incremental costs ranging from 

154 Document ID: EPA-R09-OAR-2012-0021-
0008, File name: G-15 _MODELING _FILES_ EGU _ 
BART Costs Apache_Cholla_Coronado_FINAL2 

155 Specifi~ally. the initial cost estimates were 
developed by Jim Staudt of Andover Technology 
Partners. While there is no requirement for EPA lo 
establish that its contractors are "experienced in the 
enoineerino, procurement, and construction of 
utililv-scal; air quality control systems," Dr. Staudt 
has extensive expertise and experience in the field 
of air pollution control al power plants. See: 
w111v.andavertechnolagy.com/stoudt.htm/. 
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$8,759/ton to $10,329/ton compared to 
EPA's estimates of $3,115/ton to $3,473/ 
ton, with incremental costs ranging from 
$3,257/ton to $3,813/ton. APS included 
costs for surcharges, current AFUDC 
and fixed charge rates, and emissions 
factors based on the capability of the 
existing LNB and OF A at the plant, 
typical SNCR removal rates, and 
minimum SCR emissions for 
bituminous coal. 

In contrast, one commenter 
(Earthjustice) stated that SCR at Cholla 
is more cost-effective than EPA's 
calculations suggest, in that EPA 
overestimated the costs by (1) using an 
unjustifiably high 7 percent interest 
rate; (2) amortizing costs over a 20-year 
life of the SCR system, rather than a 
more realistic life of 30 years or more; 
and (3) overestimating the costs of the 
SCR catalyst, reagent, auxiliary power 
and property taxes and insurance. In 
addition, the commenter asserted that 
EPA baseline period understates NOx 
emissions reductions compared to the 
baseline period of 2001-2004. 
According to the commenter, when the 
cost-effectiveness of SCR is calculated 
using more accurate costs, proper 
baselines and appropriate emission 
rates, the result is an even more cost
effective SCR investment that reduces 
NOx at a cost of $1,901/ton at Unit 2, 
$1,940/ton at Unit 3 and $2,076/ton at 
Unit 4. 

Response: Although we do not agree 
that our cost-effectiveness estimates 

were incorrect, we have performed a 
supplemental analysis using portions of 
the updated cost estimates provided by 
APS in its comments. In this 
supplemental analysis, we have 
generally relied upon APS's estimates of 
capital costs and operating costs. While 
we do not find that these estimates were 
sufficiently supported with detailed 
site-specific information in all 
instances, we are using them as a 
conservative assumption (i.e., an 
assumption that would tend to 
overestimate rather underestimate the 
annualized cost of controls). As 
discussed in a previous response, we 
consider it appropriate to observe the 
broader cost methodology used in EP A's 
CCM, and have adjusted or eliminated 
certain cost items not allowed by the 
CCM. A line-by-line comparison of 
APS's cost estimate and our revisions 
can be found in the docket for this 
rulemaking action. 15fi A summary of 
cost estimates based on this 
supplemental analysis is in Table 10, 
and includes the following: 

• Inclusion of APS's updated cost 
estimates: We have adopted a 'hybrid' 
approach in which we have used APS's 
capital cost and O&M cost estimates, 
while excluding those cost items not 
allowed by CCM methodology. As 
discussed in a previous comment, we 
have included owner's costs up to the 
amount provided for "Engineering and 
Home Office Fees" as described by the 
CCM. We have excluded surcharg·e as 

well as AFUDC, which is inconsistent 
with CCM methodology. 

• Use of a 7 percent interest rate: We 
have retained the use of a 7 percent 
interest rate in calculating the capital 
recovery factor, and disagree with APS's 
assertion that a 13.4 percent interest rate 
is appropriate. For cost analyses related 
to government regulations, an 
appropriate "social" interest (discount) 
rate should be used. EPA calculated 
capital recoveries using 3 percent and 7 
percent interest rates in determining 
cost-effectiveness for the Regulatory 
Impact Analysis (RIA) for the BART 
Guidelines. 157 1ss We consider our use of 
an interest rate of 7 percent to calculate 
capital recovery to be a conservative 
approach. 

• Use of original baseline period: As 
discussed elsewhere in our responses, 
we consider our use of a more recent 
baseline as consistent with BART 
Guidelines. However, in order to 
address commenter's concerns that we 
did not properly consider LNB and OFA 
as a potential control option and 
therefore precluded a BART 
determination of LNB and OF A, we 
have used a baseline period of 2001-
2003, which corresponds to the period 
used in APS's original BART analysis. 
This represents a time period prior to 
the installation of LNB, during which 
the control technology in place on the 
Challa units was only OF A. 

TABLE 10-CHOLLA CONTROL COST ESTIMATES (PER APS COMMENTS, WITH EPA REVISIONS) 

Control options Capital cost 
($) 

Cholla 2: 
LNB+OFA ............................................................................................... .. $4,482,254 
SNCR w/LNB+OFA ................................................................................. . 16,617,408 
SCR w/LNB+OFA .................................................................................... . 87,713,386 

Cholla 3: 
LNB+OFA ................................................................................................ . 3,848,807 
SNCR w/LNB+OFA ................................................................................. . 19,238,125 
SCR w/LNB+OFA .................................................................................... . 83,461,195 

Cholla 4: 
LNB+OFA ................................................................................................ . 5,334,618 
SNCR w/LNB+OFA ................................................................................. . 24,885,052 
SCR w/LNB+OFA .................................................................................... . 119,083,832 

A summary of emission rates and 
emission reductions associated with 
each control option is in Table 11. As 
noted previously, these emission 
estimates are based on a 2001-2003 
baseline period, during which the 
Challa units operated only with OF A. 

'""Docket ID No. EPA-R09-OAR-2012-0021. 
157 Regulatory Impact Analysis for the Final Clean 

Air Visibility Rule or the Guidelines for Best 

We note that while APS has provided 
emission estimates for this baseline 
period, the values provided, both in the 
original BART analysis and in 
submitted comments, appear to 
represent the highest 24-hour average 
value for modeling purposes. Since 

Available Retrofit Technology (BART) 
Determinations Under the Regional Haze 
Regulations. EPA-0452/R-05-004 (June 2005). 

Annualized Annual Total annual 
capital cost O&M cost cost 

($/yr) ($/yr) ($/yr) 

$423,093 $120,000 $543,093 
1,568,566 1,254,500 2,823,066 
8,279,523 1,626,683 9,906,206 

363,300 120,000 483,300 
1,815,943 1,254,500 3,070,443 
7,878,146 1,570,766 9,448,912 

503,550 170,000 673,550 
2,348,973 1,737,393 4,086,366 

11,240,671 2,350,182 13,590,853 

control cost estimates are based on an 
annual average ($/year), we have 
calculated annual emission rates for the 
OF A baseline using the annual average 
emission data reported to CAMD over 
this 2001-2003 baseline period. 
Comparing a baseline value on a 24-

158 A 7 percent interest rate is recommended by 
Office of Management and Budget. Circular A-4. 
Regulatory Analysis. Jittp:!IH'1111·.whitehouse.gov! 
omb!circt1lars-aD04-a-4!. 
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hour average basis (as provided by APS) 
to a control option value on an annual 
average basis is not an "apples-to-

apples" comparison, as some portion of 
the emission reduction in such a 
comparison would be attributable to the 

TABLE 11-CHOLLA EMISSION ESTIMATES 

Control options 
Emission Heat rate factor (MM Btu/hr) (lb/MM Btu) 

Challa 2: 
OFA (only) ............................................................................... . 0.326 3,022 
LNB+OFA ................................................................................ . 0.295 3,022 
SNCR w/LNB+OFA ................................................................. . 0.207 3,022 
SCR w/LNB+OFA .................................................................... . 0.050 3,022 

Challa 3: 
OFA (only) ............................................................................... . 0.304 3,480 
LNB+OFA ................................................................................ . 0.254 3,480 
SNCR w/LNB+OFA ................................................................. . 0.178 3,480 
SCR w/LNB+OFA .................................................................... . 0.050 3,480 

Cholla 4: 
OFA (only) ............................................................................... . 0.296 4,399 
LNB+OFA ................................................................................ . 0.260 4,399 
SNCR w/LNB+OFA ................................................................. . 0.182 4,399 
SCR w/LNB+OFA .................................................................... . 0.050 4,399 

Cost-effectiveness values for each 
control technology are summarized in 
Table 12, based on the total annual costs 

and annual emissions removed listed in 
the previous tables. 

differences between moving from a 24-
hour average to an annual average basis. 

Annual Emission rate Emissions 
capacity removed 

factor (lb/hr) (tpy) (tpy) 

0.91 985 3,927 .................... 
0.91 892 3,554 373 
0.91 624 2,488 1,440 
0.91 151 602 3,325 

0.86 1058 3,985 .................... 
0.86 885 3,335 650 
0.86 620 2,334 1,651 
0.86 174 655 3,330 

0.93 1302 5,304 ···················· 
0.93 1144 4,661 643 
0.93 801 3,263 2,042 
0.93 220 896 4,408 

TABLE 12-CHOLLA CONTROL OPTION COST-EFFECTIVENESS 

Emissions Cost-effectiveness 

Control options Total annual removed ($/ton) 
cost ($/yr) (tpy) Average Increment 

Cholla 2: 
OFA (only) .............................................................................................................. .. ........................ .................... .................. .................. 
LNB+OFA ................................................................................................................ . 543,093 373 1,454 .................. 
SNCR w/LNB+OFA ................................................................................................. . 2,823,066 1,440 1,961 2,138 
SCR w/LNB+OFA .................................................................................................... . 9,906,206 3,325 2,979 3,757 

Cholla 3: 
OFA (only) ............................................................................................................... . ........................ .................... .................. .................. 
LNB+0FA ............................................................................................................... .. 483,300 650 743 .................. 
SNCR w/LNB+0FA ................................................................................................ .. 3,070,443 1,651 1,860 2,586 
SCR w/LNB+0FA .................................................................................................... . 9,448,912 3,330 2,838 3,799 

Challa 4: 
0FA (only) .............................................................................................................. .. ........................ . ................... .................. . ................. 
LNB+0FA ................................................................................................................ . 673,550 643 1,047 .................. 
SNCR w/LNB+0FA ................................................................................................ .. 4,086,366 2,042 2,001 2,44i 
SCR w/LNB+0FA ................................................................................................... .. 13,590,853 4,408 3,083 4,016 

Even based on cost estimates revised 
to use APS's capital and O&M cost 
estimates, we still consider the cost
effectiveness values of SCR, on an 
average ($2,838 to $3,083/ton) and 
incremental ($3,757 to $4,016/ton) 
basis, to not be cost-prohibitive. We 
consider these results supportive of our 
proposed determination that SCR with 
LNB and OFA is cost-effective. We note 
that while the LNB and OFA option is 
the least expensive (i.e., lowest annual 
cost) and is the most cost-effective of the 
control technologies (i.e., has the lowest 
$/ton value), it is also the least effective 
control option. It removes substantially 
fewer emissions than either of the other 

two control options, the SNCR- and 
SCR-based svstems. As discussed in our 
proposed action, and in other responses 
in this document, we have not 
identified any energy or non-air quality 
impacts that warrant eliminating SCR 
from consideration for the Challa units. 
Combined with the modeled visibility 
improvement associated with this · 
control option, these cost estimates 
continue to support the selection of SCR 
with LNB and OF A as BART for NOx at 
the Challa units. 

d. Visibility Improvement 

Comment: One commenter (NPS) 
agreed with EPA's analysis of the 

visibility impacts of the alternative NOx 
control options for Challa Units 2, 3 and 
4 at the various impacted Class I areas, 
as presented in EP A's TSD. The 
commenter also indicated that its 
estimates of the two $/deciview 
measures of cost-effectiveness were 
similar to those of EPA. Specifically, the 
commenter's analysis yielded values of 
$19.9 million for the "$/max deciview" 
metric and $3.7 million for"$/ 
cumulative deciview." 

Response: We acknowledge the 
comment. 

Comment: One commenter (APS) 
hired a contractor to perform modeling 
with CALPUFF version 5.8 and the 
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updated version of 6.42 to measure the 
sensitivity of various emission control 
scenarios at Challa Units 2, 3 and 4 
including two different background 
ammonia concentrations. The contractor 
found that regardless of which model 
version or background ammonia value 
was used, the highest predicted 
visibility improvement of SNCR or SCR, 
compared to LNB and OF A, is lower 
than the threshold for human 
perceptibility of 1.0 deciview. 
Moreover, retrofitting SNCR or SCR at 
Cholla will not lead to any perceptible 
improvement in visibility at any of the 
13 Class I areas within 300 km of the 
Challa facility. 

Response: EPA disagrees with the 
ammonia concentration and CALPUFF 
model version used by the commenter 
for reasons discussed above. Further, we 
do not agree that the consideration of 
visibility improvement must directly 
reflect human perception. The CAA and 
the RHR require, as part of each BART 
analysis, consideration of "the degree of 
improvement in visibility which may 
reasonably be anticipated to result from 
the use of such technology." 1 s9 The 
regulations do not require that the 
improvement anticipated to result from 
a particular technology at a particular 
source be perceptible by a single human 
being in order to be relevant as part of 
a BART determination. As EPA 
explained in the preamble to the BART 
Guidelines: 

Even though the visibility improvement 
from an individual source may not be 
perceptible, it should still be considered in 
setting BART because the contribution to 
haze may be significant relative to other 
source contributions in the Class I area. Thus. 
we disagree that the degree of improvement 
should be contingent upon perceptibility.""' 

Thus, in our visibility improvement 
analysis, we have not considered 
perceptibility as a threshold criterion for 
considering improvements in visibility. 
Rather, we have considered visibility 
improvement in a holistic manner, 
taking into account all reasonably 
anticipated improvements in visibility 
expected to result at all Class I areas 
within 300 kilometers of each source. 
Improvements smaller than 0.5 dv may 
be warranted considering the number of 
Class I areas involved, and the fact that 
in the aggregate, small improvements 
from controls on multiple BART and 
other sources will contribute to 
visibility progress. 1 en 

In addition, EPA is not obligated to 
focus on incremental costs and benefits 
to the exclusion of absolute costs and 

1""CAA section Hi9A(g)(2), 40 CFR 
51.308(e)(1)(ii)[A). 

mo 70 FR 39129. 

benefits. The BART Guidelines 
recommend consideration of both 
average and incremental cost
effectiveness, 162 but do not expressly 
require or recommend consideration of 
incremental visibility improvement. 
Rather, they provide for consideration of 
net visibility improvement (i.e., "the 
visibility improvement based on the 
modeled change in visibility impacts for 
the pre-control and post-control 
emission scenarios" as opposed to the 
change between different control 
scenarios).163 

Comment: One commenter (APS) 
noted that Cholla Units 2 and 3 have 
separate flues but share a single stack, 
which EPA failed to recognize in its 
visibility modeling. The commenter also 
noted that EPA failed to use the 
appropriate Good Engineering Practice 
(GEP) stack height correction required 
by EP A's own rules for modeling. 
Because these errors result in visibility 
impacts in opposite directions, the net 
effect is less than 5 percent, based on 
modeling that APS has conducted. 

Response: If the commenter is correct 
that there were two errors that nearly 
cancel out, then this would appear to 
have little effect on EPA's decision. The 
maximum area benefit of SCR was 
modeled bv EPA to be 1.34 dv at 
Petrified Forest National Park, and 1.06 
dv at Grand Canyon National Park; a 5 
percent reduction in these would still 
result in substantial visibility benefits. 
EP A's modeling was based on stack 
parameters provided by APS in a 
letter rn4 that did not mention the 
merged stack, although it was 
mentioned in APS's BART analysis 165 

submitted to ADEQ. Stack parameters 
for Unit 4 provided in the commenter's 
modeling do not match either of those 
documents ( exit velocitv of 77 .1 feet/ 
second versus 52 feet/s~cond in APS's 
letter). In addition, it is unclear how 
parameters for the merged stack in the 
commenter's modeling were derived 
(except that the area of the merged stack 
used is equal to the sum of the areas of 
the individual stacks cited in the APS 
letter). Nevertheless EPA acknowledges 
that Units 2 and 3 should have been 
modeled together as a single stack. EPA 
conducted additional modeling to assess 
this affect, assuming the same total stack 
exit area and volume flow rate as for the 
individual stacks, and a volume-

161 BART Guidelines. 40 CFR Part 51. Appendix 
Y. Section IV.d.4.b. 

rn3 Id. Section IV.D.5. 
164 "Request for Information Relating to Challa 

Power Plant", letter from Sue Kidd, Director, 
Corporate Environmental Policy and Programs, to 
Francisco Donez. EPA, (February 3, 2012). 

"'5 "BART Analysis for Challa Unit 2." Prepared 
for APS by CHZMHill (January 2008). 

weighted average of the individual 
stacks' absolute exit temperatures. EPA 
found that impacts and improvements 
decreased by some 11 percent when 
merged stacks are used. The 
improvement from SCR at Petrified 
Forest remains over 1.0 dv, with 
continued substantial benefit at Grand 
Canyon. A merged stack for Units 2 and 
3 was also assumed in additional 
modeling EPA performed to address 
H2S04 emissions for Challa, as 
described below. 

EPA's Guideline on Air Quality 
Models (40 CFR part 51, Appendix W) 
at section 6.2.2 requires that facilities be 
modeled using a stack height consistent 
with GEP, rather than a higher actual 
stack height, in order to prohibit "stack 
height credit" from being used in 
developing emission limits.166 By 
building very tall stacks instead of 
applying emission controls, facilities 
could avoid violating the NAAQS 
locally, but would contribute to higher 
levels of emissions regionally, and cause 
higher total pollutant levels downwind. 
In short, the requirement to use GEP 
stack height generally results in 
conservative modeling, thereby 
removing the incentive to build 
artificially tall stacks to evade controls. 
Choosing· a stack height or taking credit 
for a stack height increase is not at issue 
in a BART determination. The visibility 
impacts and improvements shown in · 
EPA's BART modeling are closer to the 
actual values if actual stack heights are 
used. Insofar as GEP is relevant, using 
shorter GEP heights would tend to 
increase both pre- and post-control 
impacts, and to scale up the estimated 
visibility improvements. The overall 
effect would be to strengthen the case 
for EPA's proposed controls. 

Comment: Based on a report 
submitted with the comments, one 
commenter (Earthjustice) stated that had 
EP A's BART analysis included lower 
emission rates and proper baselines, the 
visibility benefits of SCR at Challa Units 
2, 3 and 4 would be even greater than 
the 7 .21 dv cumulative visibility benefit 
discussed in the proposed rule. 

Response: As explained in the general 
discussion regarding selection of 
baseline periods above, we do not agree 
that we used an improper baseline. 
However, we agree that higher baselines 
and lower post-control emissions would 
show greater benefits than our modeling 
showed, and would further support our 
proposal for SCR. 

166 Guideline on Air Qualitv Models 6.2.2.a. "The 
use of stack height credit in excess of Good 
Engineering Practice (GEP) stack height or credit 
resulting from any other dispersion technique is 
prohibited in the development of emission 
limitations by 40 CFR 51.118 and 40 CFR 51.164." 
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Comment: One commenter (APS) 
stated that EPA incorrectly applied 
H2SO4 mitigation factors from an 
Electric Power Institute (EPRI) report rn 7 

in reaching its conclusion that H2SO4 
production is not a problem with SCR 
at Cholla. The commenter stated that 
this factor is actually 90 percent rather 
than 99 percent in the report, but that 
this factor only applies to sub
bituminous coal because of the high 
calcium content in the ash of these 
coals. The commenter stated that testing 
at the Four Corners Power Plant (FCPP), 
which has similar coal ash calcium 
content to that at Challa, indicates that 
15 percent removal by the fabric filters 
would be likely. The commenter stated 
that the H2SO4 emissions created by the 
SCR will exceed the NSR significance 
level, will result in costs associated with 
the H2SO4 emissions, and will reduce 
the improvement in visibility 
anticipated by the retrofitting with SCR. 

Another commenter (ADEQ) also 
stated that EPA discounts the impact of 
sulfuric acid mist that will be generated 
by SCR and overestimates the acid mist 
removal rate. The commenter indicated 
that testing at another facility shows 
H2SO4 removal to be closer to 57 
percent rather than EPA's assumed 99 
percent removal. The commenter noted 
that if H2SO4 emissions increase above 
the PSD significance threshold, a PSD 
permit and BACT analysis would be 
required. EPA's BART analysis fails to 
consider the costs associated with likely 
BAC'f requirements of low oxidation 
catalyst, fuel additives or sorbent 
injection with a polishing baghouse. 

Response:EPA's decision to discount 
the increase of H2SO4 caused by 
oxidation from the SCR catalvst was 
actually based on the 90 percent control 
figure; we erroneously wrote 99 percent 
[which applies to ammonia reduction 
from a wet scrubber). This figure is from 
the 0.10 percent penetration for 
baghouses, the only one available for 
baghouses in the EPRI report. It is not 
clear that results from the testing at 
FCPP referenced by the commenter may 
be applied directly to Challa given the 
differences between the facilities. In 
addition, the full test results were not 
provided, so we cannot rely on the 
commenter's figures. 

In anv case, EPA does not believe that 
BART is the appropriate context for 
addressing this issue. Actual 
measurements of baseline sulfuric acid 
emissions have not yet been determined 
at Challa. Moreover, the calculation of 

w 7 Estimating Total Sulfuric Acid Emissions fram 
Stationary Power Plunts, Version 2010a, 102063G. 
Technical Update, Electric Power Research 
Institute, April 2010). 

projected sulfuric acid emissions after 
installation and operation of SCR using 
the EPRI methodology is dependent on 
future decisions made by the facility on 
the type of SCR catalyst and number of 
layers used, as well as numerous 
assumptions about loss to downstream 
components (i.e., air preheaters and 
baghouses), the true values of which are 
currently not yet defined or known for 
Challa. An increase in sulfuric acid 
emissions from the installation of SCR 
may trigger major modification PSD 
permit requirements at a low threshold 
of seven tons per year.168 

Preconstruction permitting review may 
also be triggered from significant 
emissions increases of PM2.5 from SCR 
installation at Challa. If one of these 
pollutants triggers PSD, the permitting 
authority must provide an Additional 
Impact Analysis under the PSD 
program. The PSD program also requires 
the permitting authority to determine 
BACT for pollutants that triggered PSD. 
For these reasons, Region 9 has 
determined that for Challa, emission 
limits and monitoring requirements for 
sulfuric acid are more appropriately 
reviewed in the preconstruction 
permitting process. 

Nevertheless, EPA conducted 
additional CALPUFF modeling to assess 
the visibility effect of increased sulfuric 
acid due to the SCR catalyst. One 
scenario used the existing modeling for 
Cholla, but added in SCR sulfate 
calculated by the method in the EPRI 
document. Since the existing modeling 
used sulfate calculated using PM 
speciation spreadsheets provided by the 
National Park Service, this scenario 
mixes two calculation methods and may 
not be reliable. The sulfate in the 
existing modeling is so large that the 
additional SCR sulfate from the EPRI 
method increases total sulfate bv onlv 
about 5 percent. Visibility benefits only 
decreased by about three percent at 
Petrified Forest, and bv an even smaller 
fraction at other areas.'.To assess the 
SCR sulfate effect in a more consistent 
manner, EPA calculated sulfate using 
the EPRI method throughout the base 
case for SCNR, and for SCR. All cases 
used a merged stack for Units 2 and 3 
and consistent speciation for all units 
(formerly the speciation for Unit 2 
differed from the others). The sulfate 
emissions from the EPRI method are 
much lower than from the NPS 
spreadsheets, but SCR increases that 
amount by a factor of six (even with the 
increase the total is still far lower than 
used in the original modeling). The 
visibility impacts for all cases are 
substantially lower than in the former 

108 See 40 CFR 52.21(b)(23)[i). 

modeling; the maximum area base case 
impact is 3.51 dv at Petrified Forest 
compared to 4.53 dv previously. But for 
some areas the impacts from controls 
declined more than the impacts from 
the base case, leading to the somewhat 
surprising result that the improvement 
due to controls actually increased 
relative to the original modeling. The 
maximum area benefit of SCR in the 
new modeling is 1.55 dv compared to 
1.34 dv in the original. The cumulative 
area benefit decreased very slightly to 
7.19 dv compared to 7.21 in the original. 
Based on this improved estimate of 
sulfate emission based on the EPRI 
method, the case for SCR appears to be 
strengthened, since the maximum 
visibility improvement is larger than 
originally estimated. 

e. Other Comments 
Comment: One commenter (NPS) 

agreed with EPA's conclusions on 
Challa that the visibility improvement 
associated with the most stringent 
option (SCR with LNB and OFA) is 
substantial; that SCR with LNB and 
OF A is cost-effective on an average basis 
as well as on an incremental basis when 
compared to the next most stringent 
option (SNCR with LNB and OF A); and 
that NOx BART for Challa Units 2, 3 
and 4 is SCR with LNB and OF A, with 
an associated emission limit for NOx on 
each of the units of 0.050 lb/MMBtu, 
based on a rolling 30-boiler-operating
day average. 

Response: We acknowledge the 
comment. 

Comment: One commenter (APS) 
estimated that EPA's proposed controls 
on Challa Units 2 and 3 will cost $248 
million and $103 million, respectively, 
and increase the costs of electricity from 
those units by over 25 percent. The 
commenter stated that given the current 
market price for natural gas, the 
proposed BART requirements, expected 
coal ash regulations, and potential 
future carbon legislation could 
jeopardize the long-term economic 
viability of the entire plant. The 
commenter also stated that EPA did not 
consider the impacts of requiring SCR 
on ratepayers' monthly bills, which 
would be about 2 percent to 
accommodate SCR alone. In addition, 
the commenter is concerned about 
potential impacts on the transmission 
grid in Arizona, the local economy due 
to lost jobs, and a reduced diversity in 
APS's fuel mix if Challa was to close. 

Response: It is not EPA's intention to 
endanger the economic viability of 
Challa or to place an undue burden on 
APS's customers. Neither the CAA nor 
the RHR requires states or EPA to 
consider the affordability of controls, 
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ratepayer impacts or potential job losses 
as part of a BART analysis. Rather, they 
require consideration of "the costs of 
compliance, the energy and non-air 
quality environmental impacts of 
compliance, any existing pollution 
control technology in use at the source, 
the remaining useful life of the source, 
and the degree of improvement in 
visibility which may reasonably be 
anticipated to result from the use of 
such technology." rng 

APS's comments appear to be based 
in part on a misunderstanding that an 
analysis of "non-air quality 
environmental impacts" must include 
economic effects. In fact, the plain 
language of the statute, as well as the 
RHR, makes clear that this factor is 
limited to non-air quality environmental 
impacts.170 The BART Guidelines note 
that examples of such impacts would 
include "solid or hazardous waste 
generation and discharges of polluted 
water from a control device." 171 

The BART Guidelines do allow for 
(but do not require) the consideration of 
"significant economic disruption or 
unemployment" as part of "energy 
impacts." Specifically, the Guidelines 
provide that: 

* * * the energy impacts analysis may 
consider* * * whether a given alternative 
would result in significant economic 
disruption or unemployment. For example, 
where two options are equally cost effective 
and achieve equivalent or similar emissions 
reductions, one option may be preferred if 
the other alternative results in significant 
disruption or unemployment.172 

The Guidelines also allow for 
consideration of "affordability" as part 
of the "costs of compliance" under 
certain circumstances: 

1. Even if the control technology is cost 
effective, there may be cases where the 
installation of controls would affect the 
viability of continued plant operations. 

2. There may be unusual circumstances 
that justify taking into consideration the 
conditions of the plant and the economic 
effects of requiring the use of a given control 
technology. These effects would include 
effects on product prices, the market share, 
and profitability of the source. Where there 
are such unusual circumstances that are 
judged to affect plant operations, you may 
take into consideration the conditions of the 
plant and the economic effects of requiring 
the use of a control technology. Where these 
effects are judged to have a severe impact on 
plant operations you may consider them in 
the selection process, but you may wish to 
provide an economic analysis that 
demonstrates, in sufficient detail for public 

16" CAA section 169A(gl(2), 42 U.S.C. 7491(g)(2); 
40 CFR 51.308(e)(1)(ii)(A). 

170 Id. 
171 BART Guidelines section IV.D.4.h 
172 Id. section IV.E.2. 

review, the specific economic effects, 
parameters, and reasoning.17:1 

Thus, only under "unusual 
circumstances" where a potential 
control option is expected to have a 
"severe impact on plant operations" or 
"result in significant economic 
disruption or unemployment" can we 
consider economic effects as part of a 
BART determination. In this case, APS 
has provided no evidence to support its 
assertions that our proposed FIP would 
result in significant rate increases, 
jeopardize the plant's operations, or 
result in any other economic effects. In 
the absence of such evidence, APS's 
assertions regarding plant shutdown, 
rate increases and job losses are 
speculative, and we cannot consider 
them as part of our BART 
determination. 

Comment: One commenter 
(PacifiCorp) stated that because the 
regional haze actions in Arizona, 
Wyoming, Colorado and elsewhere will 
have an impact of $100 million or more 
on the company and its customers, EPA 
must conduct the regulatory analyses 
required by the Unfunded Mandates 
Reform Act (UMRA) and Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use (Executive Order 
13211) before reaching conclusions 
regarding BART controls or imposing a 
regional haze FIP. 

Response: The commenter is 
combining separate regulatory actions. 
The commenter is not correct in 
aggregating the potential private sector 
mandate of separate rules to evaluate 
whether UMRA applies. UMRA defines 
the term 'Federal private sector 
mandate' to mean any provision in 
regulation that would impose an 
enforceable duty upon the private 
sector. Under UMRA, the term 
"regulation" or "rule" means any rule 
for which the agency publishes a 
general notice of proposed rulemaking. 
The rule being finalized today is limited 
to addressing the obligations of three 
facilities in Arizona and does not 
include other regional haze actions 
occurring in separate rulemakings, such 
as for Wyoming and Colorado. 

Under section 202 of UMRA, before 
promulgating any final rule for which a 
general notice of proposed rulemaking 
was published, EPA must prepare a 
written statement, including a cost
benefit analvsis, if that rule includes 
any "Federal mandates" that may result 
in expenditures to State, local, and 
Tribal governments, in the aggregate, or 
to the private sector, of $100 million or 
more (adjusted for inflation) in any 1 

1 7a Id. section IV.E.3. 

year. Under Title II of UMRA. EPA has 
determined that this rule does not 
contain a Federal mandate that may 
result in expenditures that exceed the 
inflation-adjusted UMRA threshold of 
$100 million (in 1996 dollars) by State, 
local, or Tribal governments or the 
private sector in any one year. Even 
using the higher cost estimates in our 
supplemental analysis for the FIP we are 
finalizing today, we estimate that the 
total annual costs in the aggregate will 
not exceed $65 million.174 Finallv, this 
rule is not subject to Executive O~der 
13211 (66 FR 28355 (May 22, 2001)), 
because it is not a significant regulatory 
action under Executive Order 12866. 

Comment: One commenter (APS) 
disagreed with EP A's conclusion that 
the use of anhydrous ammonia does not 
pose significant additional safety 
concerns compared to aqueous 
ammonia and urea. The commenter 
contends that while anhydrous 
ammonia would be transported by rail, 
safety concerns are not eliminated 
because the severity of damage in an 
accident can be much greater, if less 
frequent than truck accidents, and 
constitutes a much higher risk after 
delivery. Due to the hazards of moving 
and storing anhydrous ammonia, the 
Department of Homeland Security and 
EPA have additional requirements for 
anhydrous ammonia that result in 
additional costs to use it. Urea costs 
more than anhydrous ammonia, but it is 
safer and less expensive to use and 
store. Due to these factors the 
commenter stated that SNCR and SCR 
costs should include the use of urea 
rather than anhydrous ammonia. 

Response: The BART analyses 
submitted by APS indicate that the 
annualized cost of urea at each of the 
Challa units would be less than the 
annualized cost of anhydrous 
ammonia. 175 In addition, the cost 
estimates provided by APS in comments 
are based on the use of urea as a reagent. 
Accordingly, we have used the cost for 
urea in our supplemental cost analysis. 

Comment: One commenter (APSJ 
noted that Challa has a long history of 
installing pollution control equipment, 

174 Using total annual costs from our 
supplemental analysis, annual aggregate cost equals 
864.378,422. This amount consists of: S9,906.206 
for Challa Unit 2, 89.448,912 for Challa Unit 3, and 
813,590.853 for Challa Unit 4 (See Table 10 of this 
NFRM); $12,103,941 for Coronado Unit 1 and 
8235,982 for Coronado Unit 2 (See Tables 15 and 
13 of this NFRM); and S9.546,264 for each of 
Apache Units 2 and 3 (See Table 5 of this NFRM). 

175 See BART Analvsis for Challa Unit 2. 
Appendix A, Econo;;ic Analysis. Input 
Calculations; BART Analvsis for Challa Unit:,, 
Appendix A, Economic Analysis, Input 
Calculations; BART Analvsis for Challa Unit 4, 
Appendix A, Economic Analysis. Input 
Calculations. 
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has participated in a voluntary 
emissions reduction project, and has 
spent over $473 million to reduce 
emissions. While Unit 1 at Cholla is not 
BART-eligible, it is equipped with a 
wet-tray absorber to control SO2. a fabric 
filter to control particulates, and LNB 
with OF A to control NOx emissions. 
Unit 2 is BART-eligible and has a 
mechanical dust collector for particulate 
control, a wet flooded-disk venturi 
scrubber and absorbers to control SO2 , 

additional particulate controls, and LNB 
with OF A to control NOx emissions. 
Units 3 and 4 have wet open-spray FGD 
absorber to control SO2, fabric filters to 
control particulates, and LNB with OF A 
to control NOx emissions. Unit 2 is 
scheduled to upgrade its SO2 and 
particulate controls to be identical to 
Units 3 and 4 by January 1, 2016. 

Response: We appreciate that APS has 
installed various controls on the Cholla 
units over the last several years and we 
have taken these existing controls into 
account as part of our BART analysis for 
NOx.176 However, we note that, even 
with all of these new controls, 
emissions from Cholla still cause 
visibility impairment at nine Class I 
areas and contribute to impairment at an 
additional two areas.1 77 

Comment: One commenter (APS) 
requested that EPA allow the flexibility 
of averaging NOx emissions across all 
the BART-eligible units at the plant. The 
commenter stated that allowing for this 
flexibility would make no difference 
from a visibility improvement 
perspective. 

Response: We agree with the 
commenter, and have finalized a single 
NOx emission limit across Cholla Units 
2, 3 and 4. 

3. Comments on Coronado Units 1 and 
2 

a. Selection of Baseline Period 

Comment: Two commenters (ADEQ 
and SRP) stated that EPA's selected 
baseline emissions period 
inappropriately eliminated 
consideration of LNB with OF A as a 
viable BART control strategy. SRP 
asserted that EPA's decision to include 
LNB with OF A in its baseline NOx 
emissions estimate cannot, consistent 
with the BART rules, foreclose 
consideration of those controls as BART 

176 77 FR 42854. July 20, 2012 (noting that "lt]he 
baseline emissions used bv EPA reflect current fuels 
and control technologies iii place at the facilities, 
as well as regulatory requirements the facilities will 
be required to meet independent ofEPA's BART 
determination."). 

177 See 77 FR 42861, July 20. 2012. Table 20 
(showing baseline impacts from Challa of over 1 dv 
al nine Class I areas, and impacts of over 0.5 dv at 
eleven areas). 

for Coronado, and that EPA's failure to 
consider these controls in its BART 
assessment makes the proposed rule 
invalid. The commenter added that 
emission reductions already achieved at 
the facility using LNB with OF A should 
not be ignored in EPA's analysis simply 
because EPA delayed review of ADEQ's 
SIP until 2012. The commenter 
concluded that EPA should give 
deference to the baseline emissions 
period selected by the State in its SIP 
analysis and fully consider LNB with 
OF A as an appropriate basis for BART 
emission limitations for Coronado. 

Another commenter (NPS) preferred 
the use of a baseline period before the 
installation of LNB with OF A instead of 
the post-installation period (May 16, 
2009 to December 31, 2010) used by 
EPA. For Unit 2, the commenter stated 
that the federally enforceable limit of 
0.080 lb/MMBtu is a realistic depiction 
of future emissions even though the 
required SCR system has not yet been 
installed. 

Response: As explained in the general 
discussion regarding selection of 
baseline periods above, we disagree that 
our use of updated baseline periods for 
BART determinations is inappropriate 
or inconsistent with the CAA or the 
RHR. Moreover, updating the baseline 
did not eliminate LNB with OF A from 
consideration as BART for Coronado 
Unit 1, since existing controls can 
constitute BART, if additional controls 
are not warranted based on the five
factor analysis. For example, EPA 
recently approved a determination by 
Colorado that existing LNB at Comanche 
Units 1 and 2 constituted BART where 
"the State determined that the added 
expense of achieving lower limits 
through different controls was not 
reasonable based on the high cost
effectiveness [$9,900/ton] coupled with 
the low visibility improvement (under 
0.2 dv) afforded." 178 In the case of 
Coronado, by contrast, the cost
effectiveness of post combustion 
controls is reasonable and the expected 
visibility improvements are substantial, 
as explained below. Nonetheless, in 
order to address the commenter's 
concerns that we did not properly 
consider LNB with OF A as a potential 
control option, and therefore precluded 
a BART determination of LNB with 
OF A, we have used a baseline period of 
2001-2003, ·which corresponds to the 
period used in SRP's original BART 
analysis. Our supplemental cost 

17" 77 FR 18052, 18056 [March 15, 2012) 
(Proposed Rule): pre-publication version of Final 
Rule. signed September 10, 2012, available at: 
hit p:I /www.epa.g01•/regio118/air/Fi11a1Actio11011 
ColoradoRegionalHazePlanSep2012.pdf 

analysis for Coronado is summarized in 
Table 15.170 

b. Control Efficiencies 

Comment: One commenter (SRP) 
stated that the SNCR NOx emission rate 
evaluated by EPA is incorrect. The 
commenter cited an SNCR conceptual 
design estimate prepared by S&L 
(attached to the submission) asserting 
that, based on an initial review of SNCR 
implementation at Coronado, the 
expected NOx reductions would be 25 
percent and notes that additional 
studies would be needed to guarantee 
this performance. According to the 
commenter, this estimate also was 
verified by an independent vendor, 
Fuel Tech, whose assessment was also 
attached to the submission. 

The commenter (SRP) assumed that 
EPA evaluated an emission limit that is 
based on a higher reduction efficiency 
(i.e., 30 percent) applied to a starting 
NOx emission limit of 0.30 lb/MMBtu. 
According to the commenter, given 
Coronado's current NOx emissions limit 
of 0.320 lb/MMBtu following the 
installation of LNB with OF A on each 
of the units and an SNCR control 
efficiency of 25 percent, the appropriate 
NOx emission rate to use in the BART 
analysis would be 0.24 lb/MMBtu, 
rather than EPA's assumed value of 0.21 
lb/MMBtu. The commenter contended 
that this NOx emission rate (i.e., 0.24 lb/ 
MMBtu) represents a level that can 
likely be achieved on a consistent basis 
based on input from SRP's vendors who 
have specific SNCR implementation 
experience. 

Response: We partially agree with this 
comment. Coronado Unit 1 currently 
operates with a federally-enforceable 
NOx emission limit of 0.320 lb/ 
MMBtu. 180 A review of recent emission 
data in CAMD indicates NOx emission 
levels below this limit. As noted in our 
response to SRP's comments regarding 
SCR, we agree that when using an 
annual average design emission rate to 
establish a rolling 30-day limit that will 
apply during periods of startup, 
shutdown, and malfunction events, it is 
appropriate to include some type of 
measure that provides a compliance 
margin. 

In submitted comments, SRP 
provided a conceptual design estimate 
for SNCR which was based upon 25 
percent control efficiency (incremental 
from LNB) and a resulting emission rate 
of 0.24 lb/MMBtu. While this control 
efficiency is less than the 30 percent 

17" A spreadsheet titled "Supplemental Cost 
Analysis 2012-11-15.xls" is in the docket. 

180 See Coronado Title V Permit, Attachment B. 
section 11.E.1.a.ii. 
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control efficiency used by our 
contractor, we consider it to be a 
reasonable estimate based upon the 
vendor quotes provided by SRP.181 

When using a control efficiency of 25 
percent and our baseline period of LNB 
performance for Coronado Unit 1, we 
estimate an annual average SNCR 
emission rate of 0.22 lb/MMBtu. 

For the purposes of our cost 
calculations and visibility modeling, 
however, we have retained the use of 
our original SNCR emission rate (0.21 
lb/MMBtu). A less stringent SNCR 
emission rate, by itself, would primarily 
make the next most stringent control 
option, SCR, appear to remove a greater 
amount of emissions. This in turn 
would make the SCR control option 
appear more incrementally cost
effective by removing a greater amount 
of emissions, relative to SNCR, for the 
same cost. As discussed in our proposal 
and in response to comments, we 
already consider SCR to be cost
effective. It is not determinative to our 
decision to find that SCR is "even 
more" incrementally cost-effective. 

In the context of establishing a BART 
emission limit consistent with the use of 
SNCR technology, however, we would 
use the annual average SNCR emission 
rate of 0.22 lb/MMBtu as our basis, 
rather than our original estimate based 
on 30 percent SNCR control efficiency. 
As noted in a separate response, when 
using an annual average design 
emission rate to establish a rolling 30-
day limit that ,vould apply during 
periods of startup, shutdown, and 
malfunction, we consider it appropriate 
to provide some type of measure that 
provides a compliance margin for such 
events. A 0.24 lb/MMBtu emission 
limit, as requested by SRP, established 
on a rolling 30-day average represents 
about a 10 percent increase from the 
0.22 lb/MMBtu annual average emission 
rate. We would consider this magnitude 
of upward revision appropriate to 
accommodate startup, shutdown, and 
malfunction events as well as the unit 
cycling nature of Coronado Unit 1. As 
a result, we would consider the BART 
emission limit corresponding to the 
SNCR with LNB and OF A option to be 
0.24 lb/MMBtu. 

Comment: One commenter (SRP) 
stated that EPA improperly ignored the 
Coronado consent decree in its selection 
of the proposed BART controls for NOx. 
The commenter noted that ADEQ 
determined that NOx BART for 
Coronado Units 1 and 2 is LNB with 

181 Although the report cites lower NOx 
concentrations. due to the lower inlet NOx emission 
rate, removal efficiency is also reduced making il 
more difficult lo reduce NOx emissions. 

OF A and a corresponding emission 
limit of 0.320 lb/MMBtu, making Units 
1 and 2 currently subject to a 0.320 lb/ 
MMBtu NOx limit. The commenter 
added that Unit 2 will be subject to a 
0.080 lb/MMBtu NOx emission limit as 
soon as the SCR for that unit is installed 
and operational (i.e., by June 1, 2014), 
pursuant to the consent decree, a limit 
that is significantly more stringent than 
what the state determined to be BART 
for Coronado. 

The commenter (SRP) asserted that 
the consent decree controls are better 
than BART. The commenter pointed out 
that once SCR is installed on Unit 2, the 
facility will be subject to a plant-wide 
emission limit of 7,300 tons ofNOx per 
year under the consent decree which, 
according to the commenter, translates 
to an effective emission rate of 0.20 lb/ 
MMBtu for Coronado as a whole, and is 
more stringent than the state's NOx 
BART determination and EPA's 
presumptive NOx limits. 

The commenter (SRP) also contended 
that EPA's BART rules support the 
conclusion that the existing and 
currently planned controls are better 
than NOx BART because those controls 
and emission rates were agreed to by 
SRP and EPA to resolve allegations of 
violations of certain requirements of the 
PSD program for both units. According 
to the commenter, those limits are 
intended to reflect compliance with the 
PSD program's BACT requirements. The 
commenter noted that BACT, by 
definition, reflects the maxim urn degree 
of control for new facilities or existing 
facilities undergoing a major 
modification while BART is to apply to 
unmodified existing sources. So BACT 
would be expected to be more stringent, 
and certainly not less stringent, than 
BART. The commenter quoted a recent 
EPA statement about the Four Corners 
Power Plant indicating that BART need 
not be equivalent to BACT (citing 77 FR 
51620, 51636, August 24, 2012). 

The commenter (SRP) asserted that 
the BART rules reflect this 
understanding, providing that PSD 
settlement agreements generally satisfy 
BART requirements (citing 70 FR 
39164). According to the commenter, 
EPA recently recognized this principle 
in its final regional haze rule for North 
Dakota in which EPA concluded that it 
was appropriate to rely on North 
Dakota's BACT determination for the 
two units at the Milton R. Young Station 
(0.36 lb/MMBtu and 0.35 lb/MMBtu) to 
satisfy BART because emissions control 
technology had not changed appreciably 
since that BACT determination (citing 
77 FR 20897, April 6, 2012). The 
commenter stated that a similar 
situation is present in the case of 

Coronado, and the recent PSD consent 
decree should, pursuant to the BART 
Guidelines, be deemed to satisfy BART. 

Response: We do not agree that we 
improperly ignored the existing consent 
decree in our proposed BART 
determination for NOx at Coronado, 
since we specifically took the consent 
decree into account throughout our NOx 
BART analysis. 182 We also do not agree 
that the Coronado consent decree 
represents BACT or BART for NOx. 
While the consent decree concerned 
alleged violations of the PSD provisions 
of the CAA, it does not indicate that its 
provisions represent either BACT or 
BART. Rather, it specifically provides 
that: 

Compliance with the terms of this Consent 
Decree does not guarantee compliance with 
all applicable federal. state, or local laws or 
regulations. The emission rates and removal 
efficiencies set forth herein do not relieve 
SRP from any obligation to comply with 
other state and federal requirements under 
the Clean Air Act * * * rn:, 

While the BART Guidelines provide 
that NSR/PSD settlement agreements 
may represent BART in some instances, 
they do not establish a presumption that 
such settlements represent BART, nor 
do they indicate that a BART analysis is 
unnecessary where such a settlement 
exists. 184 In Coronado's case, we do not 
agree that the consent decree represents 
BART for NOx for either unit or for the 
facilitv as a whole. Nonetheless, we are 
taking the consent decree into account 
in our BART determination for NOx at 
Coronado, as described below. 

Comment: In arguing against the 
achievability ofEPA's proposed limit, 
two commenters (AUG and SRP) cited a 
report prepared by RMB Consulting & 
Research, Inc. (RMB) for the San Juan 
Generating Station in New Mexico, 
which reportedly states that the 0.05 lb/ 
MMBtu limit imposed on that facility 
does not represent a consistently 
achievable level of emissions for the 
units at the facility. In addition, SRP 
contracted with RMB and Sargent and 
Lundy (S&L) to review the ability of the 
Coronado units to achieve the 0.050 lb/ 
MMBtu emission limit proposed by EPA 

182 See 77 FR 42849-42850, )uh- 20. 2012, 
(summarizing terms of consent decree). 42861-
42862 (describing consideration of consent decree 
requirements in baseline for Coronado analyses), 
42863 (noting potential effect of consent decree 
activities on cost analysis), 42864 (proposing 
emission limit of 0.080 lb/MMBtu and compliance 
deadline of June 1, 2014 al Coronado Unit 2, 
consistent with the emission limit in the consent 
decree). 

18" Consent Decree in United Stales v. Salt River 
Project. CV 08-1479-PHX-JAT (entered December 
19, 2008). 

18•1 BART Guidelines, 40 CFR Part 51, Appendix 
Y. section IV.C. 
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using SCR control technology. Their 
reports were submitted as attachments 
to the commenter's submission. 
According to the commenter, both 
consultants concluded that a NOx BART 
limit of 0.050 lb/MMBtu is not 
achievable at Coronado on a 30-day 
rolling average that includes periods of 
startup, shutdown, and malfunction. 
The commenter made the following 
arguments against the achievability of a 
limit of 0.050 lb/MMBtu relying first on 
RMB's analysis and then on S&L's 
analysis. 

RMB's analysis stated that EPA did 
not adequately consider the impact of 
startup and shutdown emissions or the 
ability to measure such emissions in its 
BART determination. RMB exan1ined 
operating data from 2001 to 2011 in 
order to identify the number of startup 
events (both "cold" and "warm" starts) 
and shutdown events associated with 
each unit. RMB's analysis shows that 
the average number of startup/shutdown 
events for Coronado Units 1 and 2 is one 
per month (each), and that the 
maximum number of startup/shutdown 
events is five per month (Coronado Unit 
1) and six per month (Coronado Unit 2). 
RMB then developed a computer model 
to estimate the 30-day rolling average 
the Coronado units could achieve based 
upon the emissions profile of these 
startup/shutdown events, the maximum 
number of startup/shutdown events, 
and an assumption of a NOx emission 
rate of 0.04 lb/MMBtu over the life of 
the catalyst. RMB's analysis indicates 
that the maximum 30-day average the 
units could achieve is well above 0.050 
lb/MMBtu. 

S&L's analvsis focused on the abilitv 
of Coronado Unit 2, which has been ° 

designed to achieve a 0.08 lb/MMBtu 
emission rate, to achieve a lower 0.05 
lb/MMBtu emission rate. S&L's analysis 
considered multiple design changes and 
examined their potential impact on 
reducing the design emission rate, as 
well as the costs and design/ 
construction time associated with these 
options. S&L concluded that, at a 
minimum, SRP would be required to 
install a low load temperature control 
system designed to increase flue gas 
temperatures at the SCR inlet during 
periods of low load cycling to achieve 
any additional reduction in average 
NOx emissions. S&L's analysis 
concluded that even with a low-load 
temperature control system, Unit 2 
could not consistently achieve the 
proposed limit when periods of low
load cycling, startup and shutdown are 
taken into account, and could only 
achieve within the range of 0.053 to 
0.072 lb/MMBtu. 

Finally, both AUG and SRP noted that 
the BART Guidelines authorize 
application of BART emission limits on 
a plant-wide basis, rather than a unit-by
unit basis, and that use of plant-wide 
limits would not affect the expected 
visibility benefits of controls. Therefore, 
they requested that EPA allow for plant
wide averaging at Coronado. 

Response: We partially agree with this 
comment. As noted by the commenters, 
the BART Guidelines recommend that 
states "consider allowing sources to 
'average' emissions across any set of 
BART-eligible emission units within a 
fenceline * * *" 185 Given that such a 
"bubbling" approach would not 
diminish the visibility benefits of 
controls, we have decided to finalize a 
single plant-wide limit across the two 
Coronado units. 

In analyzing what emission limit 
would represent BART for NOx on a 
plant-wide basis, we have taken a 
number of factors into consideration. In 
our proposal, we used an annual 
average design value for SCR of 0.050 
lb/MMBtu at Coronado Unit 1 and 
proposed an emission limit for this 
same value on a rolling 30-day average. 
At Coronado Unit 2, we proposed an 
emission limit of 0.080 lb/MMBtu, but 
solicited comment on whether a more 
stringent limit would be feasible and 
cost-effective for Unit 2. SRP submitted 
comments stating that an emission rate 
of 0.05 lb/MMBtu was not achievable by 
either unit, due to the startup/shutdown 
operating profile of the Coronado units. 
As noted in other responses, BART 
limits apply at all times including 
periods of startup, shutdown, and 
malfunction. As a result, we agree with 
commenters that when establishing a 
rolling 30-day BART emission limit that 
is based upon an annual average design 
value, it is appropriate to provide a 
compliance margin for periods of 
startup and shutdown. Therefore, we 
have taken into consideration the 
startup/shutdown operating profile of 
the Coronado units. 

In submitted comments, SRP included 
reports prepared by S&L and RMB 
Consulting summarizing an analysis 
performed to determine the rolling 30-
dav emission rates the units could 
acl1ieve when accounting for startup 
and shutdown events, as well as the 
load cycling operating profile of the 
plant.1 8 fi The analyses in the two reports 
were based on slightly different 
assumptions. RMB's analysis, which 

rn5BART Guidelines, 40 CFR Part 51, Appendix 
Y. section V. 

18" In addition to the final reports, SRP provided 
certain supporting spreadsheets upon request. We 
have placed these spreadsheets in the docket. 

examined both Coronado Units 1 and 2, 
included the following assumptions: 

• Five to six startups (1 cold/ 
remainder warm) per month (which is 
the maximum observed based on 2001 
to 2011 historical performance); 

• Startup emissions based on the 
maximum value observed during that 
startup period; 

• Non-startup periods of operation 
based on historical load operation, 
which consists of a mixture of low load 
and high-load cycling operation; 

• Inclusion of a low load temperature 
control system; and 

• Maintaining the catalyst guarantee 
of 0.04 lb/MMBtu during full load, 
steady-state operations over the life of 
the catalyst. 
The analysis performed by S&L 
examined only Coronado Unit 2, and 
was one element of S&L's broader 
analysis examining the ability of 
Coronado Unit 2 to meet a limit more 
stringent than the 0.080 lb/MMBtu limit 
in the consent decree. The analysis 
performed by S&L was based on the 
following assumptions: 

• One to three startup events per 
month; 

• Non-startup periods of operation 
based entirely on low load cycling 
scenario (40-100 percent gross load 
cycling); 

• Inclusion of a low load temperature 
control svstem· 187 and 

• Mai~taini~g the catalyst guarantee 
of 0.04 lb/MMBtu during full load, 
steady-state operations over the life of 
the catalyst. 

The results of both of these analyses 
indicates that the Coronado units could 
achieve a rolling 30-day emission rate in 
the range of 0.053 to 0.072 lb/MMBtu 
based on all the assumptions listed 
above. We acknowledge that different 
assumptions, such as using fewer 
startups per month, or using a load 
operating profile during non-startup 
periods that corresponded to a greater 
fraction of high-load cycling operations, 
could produce a lower range of emission 
values. However, we find that the 
assumptions used in both analyses are 
reasonable based on the historic 
performance data supplied by SRP and 
its consultants. Therefore, we have 
concluded that a 0.050 lb/MMBtu 
emission rate is not achievable on a 
rolling 30-day average at either of the 
Coronado units. 188 Nonetheless, we note 

187 S&L's analvsis also included emission 
modeling of Coronado Unit 2 without the low load 
temperature control system. which. as discussed in 
further detail below, is not part of the current SCR 
design. 

188 Nonetheless, we note that the emission 
modeling results (particularly those produced by 

ED_ 002719 _ 00038029-00044 



Federal Register/Vol. 77, No. 234/Wednesday, December 5, 2012/Rules and Regulations 72555 

that the results of these analyses 
(particularly those produced by the 
RMB report) indicate that Coronado 
Unit 1 could meet a 0.050 lb/MMBtu 
limit on an annual average basis. As a 
result, we conclude that 0.050 lb/ 
MMBtu is appropriate as an annual 
average design value, but not as 30-day 
rolling average emission limit at the 
Coronado units. 

With respect to Coronado Unit 2, we 
have also taken into account the fact 
that Unit 2 is already subject to a 
consent decree limit of 0.080 lb/MMBtu 
with a compliance deadline of June 1, 
2014. We consider the SCR system that 
SRP has designed to meet this limit to 
constitute "pollution control equipment 
in use at the source." Therefore, 
consistent with the BART Guidelines, 
we have considered various ways in 
which the performance of the current 
SCR design for Unit 2 could be 
improved. 189 In its analysis examining 

whether the SCR system for Unit 2 
could achieve an emission rate more 
stringent than the 0.080 lb/MMBtu limit 
in the consent decree for which the SCR 
was designed, S&L examined a number 
of different potential measures. One of 
these measures was the installation of a 
low load temperature control system, 
which the current SCR design for Unit 
2 does not include. 

As described in the S&L report, 
periods of low load operation generally 
consist of operation between loads of 
138 MW to 270 MW (operation above 
2 70 MW can be considered "high" 
load). Broadly speaking, the temperature 
in the SCR system will fall below 599 
degrees F during these periods of low 
load operation, which is the minimum 
temperature required for effective NOx 
control. A low load temperature control 
system increases the temperature at the 
SCR inlet in order to maintain 599 
degrees F, allowing operation of the SCR 

system during periods oflow load. 190 

Without this control system, the 
Coronado Unit 2 SCR system will not 
operate during periods of low load. 
Under EPA' s visibility regulations, 
"BART means an emission limitation 
based on the degree of reduction 
achievable through the application of 
the best system of continuous emission 
reduction* * *"191 While SCR 
represents the most stringent technology 
for NOx control, an SCR system that is 
designed not to function during a period 
of operation that represents a substantial 
fraction of the unit's overall operating 
profile cannot be considered 
continuous. In examining the 
installation of a low load temperature 
control system as an upgrade option to 
Coronado Unit 2, we note that the S&L 
report estimated the costs for the low 
load temperature control system as 
shown in Table 13. 

TABLE 13-S&L's COST ESTIMATES FOR Low LOAD TEMPERATURE CONTROL SYSTEM 

Capital cost 1 
Measure ($) 

Low load temperature control system ............................................................. $2,500,000 
1 Represents the mid-range value of S&L's estimate of capital costs. 
2 Capital costs annualized using a 7 percent interest rate over a 20 year lifetime. 

Although it is not clear what annual 
average emission rate can be achieved 
by Coronado Unit 2 with installation of 
a low load temperature control system, 
the upper range of rolling 30-day 
emission rates modeled for Coronado 
Unit 2 is 0.072 lb/MMBtu. We consider 
this a conservative estimate (i.e., a high 
estimate in this case, as the annual 
average number will certainly be lower 
than the 30-day value), and have used 
this emission rate with the cost 
information contained in the S&L 
report, to calculate the cost-effectiveness 
value shown in Table 14. Installation of 
a low load temperature controller 
results in a cost-effectiveness of $1,900/ 
ton, which is in a range that we consider 
cost-effective. 

In addition, SRP stated that it 
considered the incremental visibility 
benefit of an emission limit more 
stringent than 0.080 lb/MMBtu to be 
insignificant. In relation to installation 
of a low load temperature controller, we 

the RMB report) indicate that Coronado Unit 1 
could meet a 0.050 lb/MMBtu limit on an annual 
average basis. As a result. we conclude that the use 
of a 0.050 lb/MMBtu as annual average design value 
in our proposal was appropriate. 

""'BART Guidelines, 40 CFR Part 51, Appendix 
Y. section IV.O.3. 

rnowe note that this is not an unusual control 
system. and is commonly included in typical SCR 

disagree. Specifically, SRP bases this 
comment on the visibility improvement 
associated with a 0.080 lb/MMBtu limit 
and a lower value such as 0.07 or 0.05. 
Visibility modeling, however, is based 
on the highest emission rate observed 
on a 24-hour average, not on a 30-day 
or annual average basis. Since Coronado 
Unit 2 is not equipped with a low load 
temperature controller and therefore 
cannot operate the SCR during periods 
of low load operation, emissions from 
Coronado Unit 2 during these periods 
correspond to operation of LNB with 
OFA. A review of Coronado Unit 2's 
operating history since June 2011, 
which is approximately when LNB was 
installed, indicates several instances in 
which it operates at low load for periods 
that can exceed a 24-hour calendar day. 
Based on the Acid Rain Program data 
provided by SRP and included in 
CAMD, the longest such period of 
continuous low load operation extended 
from May 20 to May 22, 2012.192 As a 

systems. If SCR were lo be installed on Coronado 
1. for example. the information SRP has provided 
indicates that such a svstem would include a low 
load temperature conl;ol system. 

rn1 40 CFR 51.301. 
rn3 We have identified these dales in both sets of 

data. per "SRP 2 NOx analysis (EPA edits).xls" and 
"Coronado 2 2011-12Q3 NOx Emission Data 
(daily).xls''. 

Annualized Annual O&M Total annual 
capital cost2 costs costs 

($/yr) ($/yr) ($/yr) 

$235,982 . ....................... $235,982 

result, although equipped with an SCR 
system, the maximum 24-hour average 
emission rate for Coronado is more 
accurately represented by an emission 
rate corresponding to LNB and OF A, 
and not SCR. 

We consider this distinction crucial. 
In our base case modeling runs, the 
maximum 24-hour average emission rate 
modeled for Coronado Unit 2 was 
represented by a NOx emission rate of 
0.08 lb/MMBtu, corresponding to the 
emission limit for SCR in the consent 
decree. However, the highest 24-hour 
average emission rate is more accurately 
represented by a 24-hour period of low 
load operation, where the SCR system 
would not be operating. Based on Acid 
Rain Program data reported to CAMD, 
this corresponds to a NOx emission rate 
of 0.23 lb/MMBtu and 13,684 lb/day.rn3 

By allowing the SCR system to run 
during all loading periods, the 
installation of a low load temperature 
control system would result in a 

193 This represents the emission rate on April 1. 
2012. which is the highest emitting day that 
consisted of 24 consecutive hours of low-load 
operation. as identified in "SRP 2 NOx analysis 
(EPA edits).xls" and "Coronado 2 2011-12Q3 NOx 
Emission Data (daily).xls". 
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decrease in the maximum 24-hour 
average emission rate from 0.21 lb/ 
MMBtu to 0.080 lb/MMBtu. The 
visibility improvement associated with 
this emission decrease at the single most 

affected Class I area is 0.52 (Gila 
Wilderness). Cumulatively, across all of 
the affected Class I areas, this results in 
visibility improvement of 2.64 
deciviews. We consider this degree of 

visibility improvement substantial, 
especially when taking into 
consideration the cost-effectiveness of 
installing a low load temperature 
control system. 

TABLE 14-CORONADO UNIT 2: COST-EFFECTIVENESS 

Emission Emission rate 1 
Removed Annual cost Cost-

factor effectiveness 
(lb/MM Btu) (lb/hr) (tpy) (tpy) ($/yr) ($/ton) 

SCR+LNB+OFA (no low load temp ctrl 
sys) ....................................................... 0.080 319 1,242 ........................ ........................ ........................ 

SCR+LNB+OFA (with low load temp ctrl 
sys) ······················································· 0.072 287 1,118 124 235,982 1,900 

1 Emissions calculated based on 3,984 MMBtu/hr and 0.89 capacity factor, as used in the TSD for our proposal. 

In recognition of the work already 
performed by SRP to meet the consent 
decree emission limit of 0.080 lb/ 
MMBtu for Unit 2, and to avoid 
interfering with SRP's ability to meet 
that requirement by the deadline of June 
1, 2014, we have decided not to require 
a BART emission limit for Coronado 2 
more stringent than 0.080 lb/MMBtu. 
Instead, we are finalizing a plant-wide 
NOx emission limit for Coronado of 
0.065 lb/MMBtu on a rolling 30-day 
average, which will provide a sufficient 
compliance margin for startup and 
shutdown events. We are also 
structuring the compliance 
determination method so that, when one 
of the two units is not operating, its 
emissions from the preceding thirty 
boiler-operating-days will continue to 
be included in the two-unit average. We 
expect that SRP can meet this limit by 
installing a low load temperature 
control system on Unit 2 and an SCR 
system including a low load 
temperature control system on Unit 1. 
We are setting a compliance deadline 
for achieving this limit of five years 
from publication of this final rule, 
which will ensure that SRP has 
adequate time to design and install 
these controls without interfering with 
the consent decree deadline of June 1, 
2014 for operation of SCR on Unit 2. 
Finally, we are including in the 
regulatory text of the FIP a requirement 
that pollution control equipment be 
designed and capable of operating 
properly to minimize emissions during 
all expected operating conditions, 
consistent with the regulatory definition 
of BART as "an emission limitation 
based on the degree of reduction 
achievable through the application of 
the best svstem of continuous emission 
reduction' for each pollutant which is 
emitted by an existing stationary 
facility." 194 

104 40 CFR 51.301. See also. CAA section 302(k). 
42 U.S.C. 7602 (defining '"emission limitation'" as 

Comment: While supporting EP A's 
determination that SCR is BART for 
Coronado Unit 1, one commenter 
(Earthjustice) stated that lower NOx 
emission limits are cost-effective and 
achievable. For Unit 1, the commenter 
made the following two points based on 
a report (the "Sahu report") submitted 
with the comments. First, SCR can 
achieve even greater NOx reductions at 
less cost than EPA's calculations. EPA 
failed to analyze whether an emission 
limit lower than 0.05 lb/MMBtu is 
achievable and cost-effective with SCR 
at Unit 1 as required under the BART 
Guidelines. Second, the NOx emissions 
exiting Coronado Unit 1's boiler could 
be reduced significantly from the 
current rate of approximately 0.3 lb/ 
MMBtu to a rate of 0.15 to 0.20 lb/ 
MMBtu, which would result in a lower 
achievable emission rate. Neither ADEQ 
nor EPA analyzed the various methods 
of reducing these NOx emissions. 

The commenter (Earthjustice) noted 
that SRP submitted comments to EPA 
shortly before EPA issued the proposed 
rule arguing that SCR with a 0.05 lb/ 
MMBtu NOx emission limit is 
unachievable at Unit 1 (and Unit 2).1\15 

According to the commenter, SRP 
argued that EPA's proposal is not 
achievable by pointing to BART 
proposals in other states that required 
SCR with an emission limit less 
stringent than 0.05 lb/MMBtu. The 
commenter countered that these BART 
determinations for other sources in 
other states do not show that EPA's 
BART proposal is unachievable at 
Coronado Unit 1, as BART 
determinations are source-specific. The 
commenter added that SRP's comments 

"a reqniremenl established by the Slate or the 
Administrator which limits the quantity. rate, or 
concentration of emissions of air pollutants on a 
continuous basis, including any requirement 
relating lo the operation or maintenance of a source 
lo assure continuous emission reduction * * *"). 

rn5 Citing Docket Item C-16 (SRP Letter to 
DJordan 06-26-2012). 

provide no source-specific data 
explaining why SCR at Unit 1 could not 
achieve a 0.05 lb/MMBtu NOx emission 
limit. The commenter asserted that, in 
contrast, the Sahu report explains why 
an even lower 0.04 lb/MMBtu emission 
limit is achievable at Unit 1. 
Accordingly, the commenter believes 
that EPA should not weaken its BART 
proposal as SRP requested. 

Response: We disagree with the 
commenter's assertion that our BART 
analysis should have examined the 
potential for lower "boiler-out" NOx 
emission rates. 196 The commenter cites 
several examples of other coal-fired 
boilers using PRE coal achieving boiler
out NOx emission rates in the range of 
0.096 to 0.154 lb/MMBtu, and points to 
these examples as evidence that the 
Apache and Coronado units could attain 
lower emission rates through the use of 
combustion controls. We note that the 
best performing units on this list are 
primarily tangential- or wall-fired units, 
and that none of the units appear to be 
Riley turbo-fired boilers. Particularly in 
the case of the Apache and Coronado 
units, which are turbo-fired boilers, we 
consider this distinction crucial when 
determining the appropriate units with 
which to compare emission 
performance. The Riley-turbo boiler is a 
unique wall-fired boiler design that is 
characterized by a venturi-shaped lower 
section (often described as a "pinch" in 
the boiler wall) with burners located on 
the underside of the pinched wall, tilted 
slightly downwards.rn7 It is a relatively 
uncommon design, with only two dozen 
such units currently in operation.198 

mil As described bv the commenter, the "'boiler
out'" NOx emission ;ale refers to the emission rate 
after including the effects of combustion controls 
such as low NOx burners. over-fire air. neural 
networks. adaptive controls, etc. 

197 See ··Design and Operation of Coal-fired 
TURBO furnaces for NOx control". Rilev Stoker 
Corporation, November 1978. · 

108 Acid Rain Program data indicates 22 turbo 
units were in operation in 2011. 
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The turbo boiler was developed in the 
1960s and, unlike manv other wall-fired 
boilers, was generally ~ble to meet the 
NOx emission limits contained in the 
1971 New Source Performance 
Standards for fossil fuel fired steam 
generators. 199 While Babcock Power, 
which acquired Riley Stoker, has 
developed new burner upgrades to meet 
more stringent NOx emission standards, 
the combustion control designs 
available for turbo-fired boilers have not 
been through the same number of design 
iterations, and are therefore not as 
effective as those for other boiler 
types. 200 We therefore do not consider 
it appropriate to compare the "boiler
out" emission rates of the Riley turbo 
design with those achieved by 
tangential and more traditional wall
fired units. 

More specifically, combustion 
controls on Coronado 1 (LNB) were 
installed in 2009, and the commenter 
has not indicated any design 
improvements or upgrades that would 
achieve improved performance. We note 
that the baseline period for our analysis 
represented the use of combustion 
controls (in the form of LNB with OF A) 
and that our emission estimate of LNB 
is based on past actual emission data, as 
reported to CAMD, over the baseline 
period. As part of the supplemental cost 
analysis we performed, we used a 
baseline period that predated 
installation of LNB, and consisted of 
emission rates corresponding to OF A 
only. 201 Comparing annual average 
emission rates during the periods prior 
to and following LNB installation, we 
note that Coronado Unit 1 has achieved 
approximately 25 percent reduction 
from installing LNB at an emission rate 
of approximately 0.30 lb/MMBtu. We 
consider these values reasonable, as it is 
supported by actual emission data and 
represents a control efficiency similar to 
the 30 percent control efficiency 
assumed by our contractor. 

In addition, we disagree with the 
commenter's assertion that 0.04 lb/ 
MMBtu is an appropriate SCR emission 
limit to consider for Coronado Unit 1. 
As discussed in the previous response 
to SRP's comments, we have examined 
the analysis performed by SRP and 
determined that a 0.050 lb/MMBtu 
emission rate is not achievable by 
Coronado Unit 1 on a rolling 30-day 
average. Although we note that SRP's 
analysis is based on a 0.04 lb/MMBtu 

190 "An Overview of Rilev Stoker's Burner 
Development Efforts for NOx Control", Riley Stoker 
Corporation, April 7, 1983. 

200 "Low NOx Combustion System Solutions for 
Wall Fired,T-Fired, and Turbo Fired Boilers." 
Babcock Power, August 28-31, 2006. 

201 Supplemental Cost Analysis 2012-11-15.xls. 

emission rate at full load, steady state 
conditions, and that SRP's analysis 
indicates Coronado Unit 1 could 
achieve 0.050 lb/MMBtu on an annual 
average basis, we do not consider this 
emission rate achievable as a rolling 30-
day limit based on the number of 
startup and shutdown events associated 
with its operating profile. 

Comment: While supporting EP A's 
determination that SCR is BART for 
Coronado Unit 2, one commenter 
(Earthjustice) stated that lower NOx 
emission limits are cost-effective and 
achievable. For Unit 2, the commenter 
made four major points. First, the NSR 
consent decree does not exempt 
Coronado Unit 2 from a NOx BART 
determination based on a valid five
factor BART analysis. Second, contrary 
to the argument that the 0.08 lb/MMBtu 
limit on Coronado Unit 2 under the 
consent decree was developed to 
address BACT obligations, that emission 
limit is not BACT, which requires a top
down analysis that selects the 
"maximum degree of reduction." There 
is no BACT analysis in the consent 
decree and no explanation of how the 
0.08 lb/MMBtu emission limit was 
selected. In addition, while BACT 
requires case-by-case analysis, the 
consent decree limit was not specific to 
Unit 2; it simply required installation of 
SCR on one of the two units. Third, the 
negotiated limit contained in the NSR 
consent decree cannot replace the 
required five-factor BART analysis for 
Coronado Unit 2 because BART is more 
stringent than the consent decree's 
emission limit. The Sahu report shows 
that an emissions limit lower than 0.08 
lb/MMBtu is cost-effective and 
achievable at Unit 2. Fourth, the NOx 
emissions exiting Coronado Unit 2's 
boiler could be reduced significantly 
from the current rate of approximately 
0.33 lb/MMBtu to a rate of 0.15 to 0.20 
lb/MMBtu, which would result in a 
lower achievable emission rate. Neither 
ADEQ nor EPA analyzed the various 
methods of reducing these NOx 
emissions. SCR with a 0.04 lb/MMBtu 
emission limit at Coronado Unit 2 is 
achievable with various control 
methods and is even more cost-effective 
than EPA's calculations suggest. 
Because of this, the commenter 
requested that EPA revise its BART 
determination to reflect this lower level. 

The commenter (Earthjustice) stated 
that SRP has claimed that a NOx 
emission limit of 0.05 lb/MMBtu is 
unachievable based on its progress in 
constructing the SCR unit required by 
the NSR consent decree, but does not 
explain how construction progress to 
date would prevent it from calibrating 
the SCR to achieve a 0.05 lb/MMBtu 

emission limit (or a 0.04 lb/MMBtu 
limit). The commenter noted that EPA 
requested information concerning 
whether the amount and management of 
catalyst could be altered to meet a 0.05 
lb/MMBtu NOx limit at Unit 2, but 
according to the commenter SRP did not 
provide any such information. As a 
result, the commenter urged EPA to 
revise its BART determination to require 
SCR with an emission limit lower than 
0.08 lb/MMBtu. 

Response: We disagree with the 
commenter's assertion that it is 
appropriate to consider lower "boiler
out" NOx emissions for Coronado Unit 
2, for the same reasons we noted in the 
previous response for Coronado Unit 1 
on this issue. We also disagree with the 
commenter's assertion that 0.04 lb/ 
MMBtu is an appropriate SCR emission 
rate to consider for Coronado Unit 2, 
also for the same reasons we noted in 
the previous response for Coronado Unit 
1 on this issue. 

We agree with the commenter's 
assertions that the consent decree is not 
a replacement for a five-factor BART 
analysis. We also agree that while the 
consent decree resolved NSR/PSD 
obligations such as BACT, a "top-down" 
BACT analysis was not performed as 
part of the consent decree negotiations. 
Based on our review of SRP's August 24, 
2012 letter and submitted comments, we 
do not consider the SCR system for 
Coronado Unit 2, as currently designed, 
to constitute BART. As noted in the 
analysis contained in our response to 
SRP's comments, we consider the 
installation of a low-load temperature 
controller to be both cost-effective and 
to result in substantial visibility 
improvement. We are not, however, 
finalizing a more stringent emission 
limit for Coronado Unit 2. Instead, we 
are finalizing a requirement that 
pollution control equipment be 
designed and capable of operating 
properly to minimize emissions during 
all expected operating conditions, 
consistent with the regulatory definition 
of BART as "an emission limitation 
based on the degree of reduction 
achievable through the application of 
the best system of continuous emission 
reduction for each pollutant which is 
emitted by an existing stationary 
facility." 202 

202 40 CFR 51.301. See also, CAJ\ section 302(k), 
42 U.S.C. 7602 (defining "emission limitation" as 
"a requirement established by the State or the 
Administrator which limits the quantity, rate, or 
concentration of emissions of air pollutants on a 
continuous basis, including any requirement 
relating to the operation or maintenance of a source 
to assure continuous emission reduction* * *"). 
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c. Costs of Compliance 
Comment: One commenter (NPS) 

agreed with EPA that SRP did not 
provide ADEQ with control cost 
calculations at a level of detail that 
allowed for a comprehensive review. 
The commenter conducted analysis of 
the cost and cost-effectiveness of adding 
SCR to reduce emissions of NOx at 
Coronado Unit 1 using the cost 
methodologies of the CCM and relying 
on the IPM to reflect the most recent 
SCR cost levels, and submitted the 
detailed calculations as Appendix E to 
its comments. The commenter's analysis 
yielded a cost-effectiveness value of 
$2,540/ton. The commenter noted that 
EPA's analysis yielded a cost
effectiveness value of $2,405/ton, which 
EPA considers cost-effective. Another 
commenter (Earthjustice) also asserted 
that SCR at Coronado 1 is cost-effective. 
When calculated based on an SCR 
emission rate of 0.04 lb/MMBtu, and 
when accurate cost figures and proper 
baselines are used, the commenter 
asserts that SCR would reduce NOx 
emissions at a cost of just $2,024/ton of 
NOx removed. 

NPS commented that it was not able 
to conduct a cost analvsis for Coronado 
Unit 2, on which SRP

0

is installing SCR 
to meet an emission limit of 0.080 lb/ 
MMBtu under a consent decree with 
EPA. However, the commenter used the 
CCM to evaluate the differences 
between an SCR on this unit at 0.050 lb/ 
MMBtu versus 0.080 lb/MMBtu. 
According to the commenter, an SCR 
meeting the more stringent limit would 
have essentially the same footprint as 
the less effective unit, but would require 
an additional layer of catalyst and 
would be seven feet taller. The 
commenter presented basic design 
parameters for SCR units achieving the 
two levels of control. 

Response: We agree with NPS's 
assertion that SRP's cost figures, as 
provided in their original BART 
analysis and in the subsequent response 
to ADEQ's information request, were not 
sufficiently documented. While we also 
agree with the commenters' assertion 
that SCR with LNB and OFA is cost
effective, we decline to modify our 
estimates of cost- effectiveness to reflect 
the cost items noted in these comments, 
as it is not in any way determinative to 
our decision to find that SCR is "even 
more" cost-effective, or that the 
incremental cost-effectiveness value 
between SCR and SNCR is "even more" 
incrementally cost-effective. 

Comment: One commenter (SRP) 
argued that EPA's cost of compliance 
analysis for Coronado is flawed and 
must be replaced with site-specific 

costs. The commenter asserted that EPA 
improperly ignored site-specific cost 
estimates for Coronado BART control 
options by substituting its own 
estimates, and ignored the fact that 
Arizona has ''the lead role in designing 
and implementing [its] regional haze 
program" and "broad authority over 
BART determinations" (citing Corn 
Growers, 291 F.3d at 3, 8). The 
commenter stated that ADEQ fully 
complied with the BART Guidelines 
and was justified in any deviation from 
the specific terms of the CCM because 
ADEQ engaged in a reasoned, site
specific cost analysis. The commenter 
added that ADEQ has discretion to 
conduct and document its cost 
assessment at a level that it deems 
appropriate, and that the documentation 
that supports ADEQ's BART 
determination is reasonable by any 
objective standard. 

The commenter (SRP) asserted that 
EPA improperly ignored site-specific 
cost estimates for Coronado BART 
control options, instead using the IPM 
to calculate the capital costs and annual 
operating costs associated with the 
various NOx control options that EPA 
considered. Moreover, the commenter 
added that no cost estimate derived 
from a model designed to produce 
generalized information about utilities 
throughout the nation could satisfy the 
CAA requirement that BART be 
determined based on a site-specific 
analysis. SRP provided adjusted inputs 
for use in IPM for unit size, gross heat 
rate, NOx removal factor, NOx removal 
efficiency, ammonia cost, operating 
labor rate, bare module costs, urea costs 
and property taxes and insurance. SRP 
asserted that when these values are used 
in the model, the IPM outputs validate 
the site-specific costs provided by SRP 
(based on detailed SCR and SNCR cost 
comparisons provided in the 
comments), although the adjusted IPM 
results still under-predict the costs 
based on site-specific considerations. 

The commenter (SRP) stated that its 
site-specific costs for SCR are based on 
the actual cost projections associated 
with the current SCR installation at Unit 
2. The commenter stated that SRP has 
already made substantial progress on 
the Unit 2 SCR installation with more 
than 40 percent of the project already 
complete, with the engineering design 
effort more than 90 percent complete, 
and the overall procurement efforts 
more than 75 percent complete. As 
such, the commenter believes that the 
site-specific costs are appropriate for 
use in any evaluation of BART controls. 

In addition, the commenter (SRP) 
indicated that its cost estimates for Unit 
1 are conservative since they are based 

on actual costs experienced for Unit 2 
for which SCR has been designed to 
achieve an emission limit of 0.080 lb/ 
MMBtu, rather than the 0.050 lb/MMBtu 
assumed by EPA for Unit 1. According 
to the commenter, there could be 
additional costs for Unit 1 of as much 
as $117 million for additional catalyst 
and an increased ammonia emission 
rate, a dry sorbent injection control 
system to address increased sulfuric 
acid mist and condensable PM 
emissions, and a fabric filter baghouse 
and induced draft fans to address 
increased filterable PM emissions. The 
commenter stated that even without 
these additional costs, the site-specific 
cost estimate for an SCR system on Unit 
1 is almost twice the value used by EPA 
in its BART determination, and for the 
SCR system on Unit 2, the actual cost 
incurred by SRP is likewise almost 
twice the value used by EPA in its 
BART determination. The commenter 
concluded that this documentation 
demonstrates the importance of using 
available site-specific cost estimates 
when conducting a BART determination 
for Coronado. 

Response: We disagree with the 
commenter's assertion that the cost 
calculations SRP provided to ADEQ as 
part of the original BART analysis, or in 
the subsequent response to ADEQ's 
information request, were supported by 
sufficient documentation. For example, 
the annual O&M costs associated with 
an SCR system will involve such costs 
as reagent usage, catalyst replacement 
costs, and labor costs, among others. 
SRP provided no breakdown of annual 
O&M costs beyond the total annual 
O&M value. Similarly, SRP's capital cost 
estimates consist of only a total value, 
accompanied by a capital recovery 
factor to determine the corresponding 
annualized cost. This level of detail 
does not allow us, and could not have 
allowed ADEQ, to evaluate the 
reasonableness of SRP's cost estimates 
for Coronado. As noted in a previous 
response, we have identified several 
issues with the cost calculations 
performed for the Apache and Cholla 
units that are inconsistent with the 
methodology established by EP A's CCM. 
SRP's cost estimates do not provide 
sufficient detail for us to evaluate if they 
are consistent with CCM methodology.· 

Although we do not agree that our 
cost-effectiveness estimates were 
incorrect, we have performed a 
supplemental analysis for Coronado 1 
using portions of the updated cost 
estimates provided by SRP in its 
comments. Our use of these cost 
estimates in this supplemental analysis 
should not be construed to represent an 
acceptance of SRP's revision to our IPM 
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assumptions. Rather, this supplemental 
analysis represents a conservative 
estimate of costs (i.e., an assumption 
that would tend to overestimate rather 
than underestimate the annualized cost 
of controls). A summary of cost 
estimates based on this supplemental 
analysis is displayed in Table 15. 

• SRP's revised SNCR cost estimates: 
SRP also submitted a conceptual capital 
cost estimate for an SNCR system as part 

of its comments. This estimate has 
excluded cost items not allowed by the 
CCM, such as AFUDC, escalation, and 
owner's costs, and have been included 
in the supplemental analysis. 

• Original baseline period: As 
discussed elsewhere in our responses, 
we consider our use of a more recent 
baseline as consistent with BART 
Guidelines. However, in order to 
address commenter's concerns that we 

did not properly consider LNB and OFA 
as a potential control option and 
therefore precluded a BART 
determination of LNB and OF A, we 
have used a baseline period of 2001-
2003, which corresponds to the period 
used in SRP's original BART analysis. 
This represents a time period prior to 
the installation of LNB, during which 
the control technology in place on 
Coronado 1 was OFA-only. 

TABLE 15-CORONADO UNIT 1: CONTROL COST ESTIMATES 
[Per SAP with EPA revisions] 

Coronado i Capital cost 
control technology ($) 

LNB+OFA ......................................................................................................... $6,500,000 
SNCR w/LNB+OFA .......................................................................................... 14,164,000 
SCA w/LNB+OFA ···························································································· 80,633,219 

Regarding SRP's concern that its own 
costs for Coronado Unit 1 are 
conservative (i.e., underestimated in 
this context) because they are based on 
a Coronado Unit 2 design that achieves 
0.080 lb/MMBtu instead of 0.050 lb/ 
MMBtu, we partially agree. For 
Coronado Unit 2, SRP identified certain 
additional costs that would be 
associated with design changes 
necessary to meet an emission rate more 
stringent than the consent decree limit 
of 0.080 lb/MMBtu. The two most 
important changes would be increased 
levels of ammonia injection and 
additional SCR catalyst (in the form of 
an additional fourth catalyst layer at the 
time of initial catalyst fill). The SCR 
catalyst is responsible for a certain 
amount of SO2 to SO3 conversion, 
which can then form sulfuric acid 
(H2SO4). SRP notes that the additional 
fourth catalyst layer can be expected to 
result in a collateral increase in sulfuric 
acid (H2SO4) emissions. A dry sorbent 
injection (DSI) system may be needed to 
address this increase in sulfuric acid, 
which itself has the potential to increase 
filterable particulate emissions. 
Addressing this increase in filterable 
particulate emissions may in turn 
require installation of a fabric filter 
baghouse. Of the $117 million in capital 
costs identified by SRP, the majority of 
these costs ($113 million) are associated 
with construction of the DSI and fabric 
filter. 

While we agree that designing 
Coronado Unit 1 to meet an annual 

average emission limit of 0.050 lb/ 
MMBtu will involve greater costs than 
a system designed to meet 0.080 lb/ 
MMBtu, we disagree that the costs for 
Coronado Unit 1 are of the magnitude of 
those described above for Coronado 
Unit 2. Based on SRP's comments, we 
note that the SCR reactor box for Unit 
2 has been designed for a "3+ 1" 
configuration (i.e., an initial three 
catalyst layers, with space for a fourth 
layer to be added later in the system's 
lifetime to maintain the same level of 
effectiveness) and has perhaps already 
been fabricated. As a result, 
accommodating additional catalyst 
cannot be achieved by increasing the 
volume of the initial three layers, but 
must be achieved by including the 
fourth catalyst layer (or some portion of 
it) during the initial fill. Since each 
catalyst layer is designed for a certain 
amount of SO2 to SO3 conversion, 
inclusion of an additional layer 
unavoidably results in an increase in the 
overall con~ersion rate. However, since 
an SCR system for Coronado Unit 1 has 
not been ·designed, we consider it 
feasible for SRP to specify a design at 
the outset that accommodates additional 
volume in the initial catalyst layers, 
thereby achieving a more stringent 
emission rate without the higher SO2 to 
SO3 conversion rate associated with a 
fourth catalyst layer. Moreover, even if 
SRP were required to install a DSI 
system or DSI and a fabric filter, EPA 
does not agree that these costs should be 

Annualized Annual O&M Total annual 
capital cost cost cost 

($/yr) ($/yr) ($/yr) 

$613,554 $0 $613,554 
1,336,981 5,829,800 7,166,781 
7,611,205 4,492,736 12,103,941 

considered part of the cost of 
compliance for the purposes of a BART 
determination. EPA cannot anticipate 
what control technology might be 
required in the future for sulfuric acid 
mist under PSD or minor NSR. The 
BART Guidelines do not require the 
inclusion of potential future costs that 
might be associated with permit 
requirements as part of the cost 
estimates for a BART determination. 

Therefore, while we acknowledge that 
there are costs associated with 
additional catalyst and increased 
an1monia injection, they represent a 
small fraction ($4 million) of the $117 
million total identified by SRP. We have 
used certain elements from SRP's 
estimates in preparing our supplemental 
cost analysis for Unit 1, but we have not 
adjusted SRP's estimates to reflect these 
factors since the cost estimates provided 
bv SRP do not include a level of detail 
that would allow us to properly make 
such adjustments. 

A summary of emission rates and 
emission reductions associated with 
each control option is in Table 16. As 
noted previously, these emission 
estimates are based on a 2001-2003 
baseline period, during which the 
Coronado units operated only with 
OFA. We have calculated annual 
emission rates for the OF A baseline 
using the annual average emission data 
(lb/MMBtu) reported to CAMD over this 
2001-2003 baseline period. 
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TABLE 16-CORONADO 1: ANNUAL EMISSION ESTIMATES 

Coronado 1 control technology 

OFA (only) ................................................ 
LNB+OFA ................................................. 
SNCR w/LNB+OFA .................................. 
SCR w/LNB+OFA ···································· 

1 Annual average basis. 

Cost-effectiveness values for each 
control technology are summarized in 
Table 17, and are based on the total 

Emission Heat rate Annual 
factor (MMBtu/hr) capacity 

(lb/MMBtu) 1 factor 

0.407 4,316 0.84 
0.303 4,316 0.84 
0.212 4,316 0.84 
0.050 4,316 0.84 

annual costs and annual emissions 
removed listed in the previous tables. 

Emission rate Emissions 
removed 

(lb/hr) (tpy) (tpy) 

1,756 6,462 . . . . . . . . . . . . . . . . . . . . . . . . 
1,308 4,811 1,651 

915 3,368 3,095 
216 794 5,669 

TABLE 17-CORONADO 1: CONTROL OPTION COST-EFFECTIVENESS 

Total annual 
Coronado 1 control technology cost 

($/yr) 

OFA (only) ..................................................................................................... .. 
LNB+OFA ........................................................................................................ . $613,554 
SNCR w/LNB+OFA ........................................................................................ .. 7,166,781 
SCR w/LNB+OFA ........................................................................................... . 12,103,941 

Based on SRP's capital and O&M cost 
estimates, we still consider the cost
effectiveness values of SCR, on an 
average ($2,135/ton) and incremental 
($1,918/ton) basis, to not be cost
prohibitive. We consider these results 
supportive of our proposed 
determination that SCR with LNB and 
OFA is cost-effective. We note that 
while the LNB and OF A option is the 
least expensive (i.e., lowest annual cost) 
and is the most cost-effective of the 
control technologies (i.e., has the lowest 
$/ton value), it is also the least effective 
control option (i.e., removes smallest 
quantity of NOx). It removes 
substantiallv fewer emissions than 
either of th; other two control options, 
the SNCR- and SCR-based systems. As 
discussed in our proposed action, and 
in other responses in this document, we 
have not identified any energy or non
air quality impacts that warrant 
eliminating SCR from consideration for 
Coronado Unit 1. Combined with the 
modeled visibility improvement 
associated with the SCR control option, 
SRP's cost estimates continue to support 
the selection of SCR with LNB and OF A 
as BART for Coronado 1. 

Comment: One commenter (SRP) 
stated that the proposed rule and the 
TSD say almost nothing about how IPM 
was used to calculate costs, instead 
directing the public to an EPA 
contractor report for more information. 
The commenter asserted that no 
contractor report in the docket for the 
rulemaking supplies additional detail 
on precisely how 1PM was used. The 

commenter added that this failing 
renders EPA's proposed rule 
inconsistent with the CAA's public 
notice requirements. 

Response: We disagree with the 
commenter's assertion that we have not 
provided sufficient information 
regarding our cost calculations. In the e
docket for our proposal, we included 
the raw cost calculation spreadsheets 
from our contractor that contain the IPM 
equations, corresponding variable 
values, selected notes regarding 
assumptions and variable ranges, as 
well as selected tables from the IPM 
Base Case v4.10. 203 In addition, Web 
links were provided (both in the raw 
cost calculation spreadsheet and in our 
proposal) to the location on the publicly 
available EPA Web site that contains 
full IPM documentation. 

Comment: One commenter (SRP) 
stated that EPA failed to follow the 
BART Guidelines by not conducting an 
incremental cost analysis for Coronado. 
According to the commenter, the 
proposed rule and TSD both provide a 
single entry for incremental costs for 
each of the Coronado units that reflect 
the incremental cost of the most 
stringent NOx BART control option 
compared to the baseline. The 
commenter asserted that this is not a 
complete incremental analysis because 
it ignores incremental comparisons 
between identified control options. SRP 
contended that in the absence of a 

20a Document ID: EPA-R09-OAR-2012-0021-
0008, File name: G-15 MODELING FILES EGU 
_BART_ Costs_ Apache= Challa_ Coronado _FINALZ. 

Emissions Cost-effectiveness 
removed ($/ton) 

(tpy) Avg. Iner. 

1,651 $372 
3,095 2,316 4,540 
5,669 2,135 1,918 

proper NOx BART assessment, the 
proposed rule lacks an adequate 
foundation. The commenter stated that 
the high incremental costs of post
combustion NOx control technologies 
when compared to combustion control 
technologies reinforces the conclusion 
that post-combustion control 
technologies cannot be the basis for 
BART for the units at Coronado. 

Response: We disagree with the 
commenter's assertion that we did not 
perform a sufficient incremental cost 
analysis for the Coronado units. In our 
control cost summaries (Table 22 in the 
proposed rule and Table 32 in the TSD), 
the column labeled "incremental cost
effectiveness" represents the $/ton of 
the control option when compared to 
the preceding control option. The 
column labeled "average cost
effectiveness", represents the $/ton of 
the control option when compared to 
the baseline control. In the case of 
Coronado Unit 1, we considered two 
control options beyond the baseline: 
SNCR with LNB and OFA, and SCR 
with LNB and OFA. The "single entry 
for incremental costs", as described in 
the comment. represents the 
incremental cost between the SNCR
and SCR-based options. An incremental 
cost value was not calculated between 
LNB with OFA (which is the option 
preceding the SNCR-based option) and 
SNCR because LNB with OF A 
represented the baseline control in our 
analysis. The cost-effectiveness of 
moving from LNB with OF A to SNCR 
with LNB and OF A is therefore 
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adequately captured in the "average 
cost-effectiveness" column. We do note 
that, in our supplemental cost analysis, 
we have used OF A as the baseline 
control, and have therefore calculated 
an incremental cost-effectiveness value 
for moving from LNB with OF A to 
SNCR with LNB and OF A. These results 
are described in a previous comment 
and, as noted in that comment, we 
disagree with the commenter's assertion 
that the incremental cost of post
combustion controls is cost-prohibitive. 

d. Visibility Improvement 

Comment: One commenter (SRP) 
asserted that EPA is without basis for 
establishing in the proposed rule a 0.5 
deciview comparison threshold as a 
touchstone for analyzing impacts from 
Coronado BART controls, citing the 
BART Guidelines and associated 
preamble. According to the commenter, 
even if EPA could impose a 0.5 
deciview comparison threshold, it is 
only by substituting its own preferred 
modeling methodology (which the 
comm enters argued is something EPA 
cannot lawfully do) that EPA can project 
that requiring SCR at Unit 1 would 
barely yield a projected improvement of 
more than 0.5 deciview at one area. The 
commenter also noted that 0.5 deciview 
is below the level of human 
perceptibility. 

Response: As explained above, we 
have not used 0.5 dv as a threshold, but 
as one point of comparison such as a 
"benchmark" or "yardstick" to gauge 
the magnitude of impacts under various 
control scenarios. 

e. Other Comments 
Comment: The commenter (NPS) 

agreed with EPA's determination that 
NOx BART for Coronado Units 1 and 2 
is SCR with LNB and OF A. The 
commenter noted that EPA proposed on 
Unit 1 an emission limit for NOx of 
0.050 lb/MMBtu, based on a rolling 30-
boiler-operating-day average, and on 
Unit 2 an emission limit of 0.080 lb/ 
MMBtu, which is consistent with the 
emission limit in the consent decree. 
The commenter stated that EPA 
acknowledged that the emission limit 
for Unit 2 established in the consent 
decree was not the result of a BART 
five-factor analysis, and that the consent 
decree does not indicate that SCR at 
0.080 lb/MMBtu represents BART. The 
commenter commended EPA for 
soliciting additional information on the 
feasibility of achieving a more stringent 
limit. 

Response: We acknowledge the 
comment. 

Comment: In response to EPA's 
proposed BART determination in the 

proposed FIP, one commenter (SRP) 
performed and submitted an assessment 
of the critical components of a BART 
analysis for Coronado, including control 
costs and the visibility improvements 
associated with the control options. The 
commenter indicated that this analysis 
shows that even without considering 
other energy and non-air quality 
environmental impacts associated with 
the implementation of SNCR or SCR, it 
is clear that the visibility benefits 
realized from implementation of post
combustion controls are not justified by 
the cost. The commenter also submitted 
the results of this analysis using 
CALPUFF version 6.42 in place of 
version 5.8. The commenter stated that 
this analysis provides even stronger 
evidence that selection of post
combustion controls as BART for 
Coronado is inappropriate. 

Response: We disagree with this 
comment. As noted in a separate 
response, we have performed a 
supplemental cost analysis that relies 
upon many elements of the cost analysis 
provided by the commenter. Even with 
the higher cost estimates provided by 
the commenter, we consider the costs of 
post-combustion controls such as SNCR 
and SCR to be cost-effective on a $/ton 
basis. In addition, as noted in a separate 
response, we disagree with several 
assumptions used in the commenter's 
visibility modeling, such as the use of 
an unapproved CALPUFF model 
version and treatment of ammonia 
background concentrations. We 
therefore disagree that the visibility 
benefits modeled by the commenter are 
representative of the benefits that will 
accrue with the use of post-combustion 
controls. The modeling results 
performed in support of our proposal 
indicate substantial visibility benefits, 
especially with the SCR control option. 
As a result, we do not consider it 
appropriate to eliminate either of the 
post-combustion controls from 
consideration as BART. Although SCR 
is the most stringent control option, its 
associated visibility benefits and cost
effectiveness justify this technology as 
BART. 

E. Comments on Enforceability 
Requirements in EPA's BART FIP 

Comment: One commenter (SRP) 
made the following points concerning 
the proposed enforceability 
requirements: 

• EPA must modify the monitoring 
requirements to be consistent with 
existing requirements. If EPA proceeds 
to impose additional controls at 
Coronado beyond those specified in the 
consent decree and already included in 
the Coronado permit, it must align these 

requirements to eliminate unnecessary 
and unreasonable compliance burdens. 

• The commenter supports and 
appreciates the use of the monitoring 
system certification and quality 
assurance (QA) procedures in 40 CFR 
Part 75. However, EPA's proposed 
definition of "valid" data is broader 
than 40 CFR Part 75, and EPA also 
should make clear that the "bias" 
adjustment procedures in 40 CFR Part 
75 do not apply to data used to calculate 
the 30-day rolling averages. 

• The commenter objects to the 
proposed additional relative accuracy 
requirements. Imposing additional 
relative accuracy test audit (RAT A) 
specifications will not increase the 
accuracy of any monitoring system, but 
would increase the difficulty and cost of 
testing. It also could result in additional 
missing data if tests must be repeated to 
meet the specifications. To proceed with 
combined RATA specifications, EPA 
also would need to either propose (and 
solicit comment on) alternative low
emitter combined specifications that 
have been demonstrated to be 
consistently achievable, or exempt units 
meeting any of the applicable 40 CFR 
Part 75 low-emitter thresholds from 
those specifications. 

• The commenter stated that the 
proposed data availability requirements 
are unnecessary and too stringent. 
Source owners and operators already 
have sufficient incentive to obtain valid 
data in order to avoid the increasingly 
conservative (and ultimately punitive) 
missing data substitution procedures 
that apply under 40 CFR Part 75. 
Regarding stringency, if a unit has a 
significant missing data event during a 
calendar quarter in which it also has a 
significant period of unit downtime 
(e.g., as a result of an outage), the 
percent of operating hours during the 
quarter with valid data could easily be 
less than 90 percent. It is in part for this 
reason that 40 CFR Part 75 measures 
data availability over each 8,760-
operating-hour period. EPA should 
either eliminate the unnecessary 
requirement or provide data to justify its 
proposed requirement that take into 
account the differences described above. 

• EPA must modify the quarterly 
reporting requirements to be consistent 
with existing requirements. 

• EPA must modify the notification 
requirements in the proposed rule 
because they are overly broad and 
overly prescriptive. First, EPA should 
clarify the proposed provision by 
requiring notice only of new controls 
that will be required to meet the FIP or 
regional haze SIP. Second, because 
installation of controls is a complex 
process, and the point at which that 
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process is "complete" may not be 
immediately clear, EPA must revise the 
requirement to use a more objective 
term and allow sufficient time for 
owners and operators to comply. Third, 
because the proposed requirement 
duplicates reporting already required for 
a new add-on NOx emission control 
under 40 CFR Part 75, EPA should rely 
on (and if necessary refer to) the notice 
required under Part 75. 

Response: We partially agree with this 
comment and are adjusting the 
enforceability requirements of the final 
FIP accordingly. EPA agrees that the 
Part 75 bias adjustment should not be 
applied to the compliance data for the 
BART rules in this action and is making 
changes to the final rule to address this 
comment. However, EPA does not agree 
that only the incentives under the Acid 
Rain Part 75 rules are sufficient to 
assure adequate valid data for this rule. 
Part 75 relies on progressively punitive 
data substitution procedures to promote 
good valid data availability for its 
program. Our rule does not substitute 
data, so the incentives of the Part 75 
rules do not exist. Therefore, EPA is 
requiring that each unit subject to this 
rule obtain 90 percent valid data, as 
determined under Part 75, for each 
calendar year. 

It should be noted that the commenter 
did not submit any data specific to its 
EGUs indicating the difficulty of 
meeting the proposed valid data 
availability requirements. Also, the 
other two utility companies affected by 
this rule did not make any objection to 
the proposed data requirements. 
However, EPA, as a result of this 
comment, has reconsidered the 
additional quality assurance and valid 
data requirements from the proposal. As 
indicated by the commenter, 
measurement and QA requirements for 
NOx lb/hour are not currently required 
by Part 75. In addition, EPA recognizes 
that the calculation of heat input 
requires the combination of the flow 
and diluent (02 or CO2) CEMS along 
with measurements of temperature and 
estimation of moisture. In addition in 
the final rule, EPA is providing for a 
multi-unit determination of compliance. 
This would compound the valid data 
concerns of the commenter. EPA 
requires monitoring data used for 
compliance determinations to be of 
known quality as demonstrated through 
Quality Assurance/Quality Control (QA/ 
QC) procedures. 204 In place of the 
requirement to validate through RAT A 
testing of the NOx lb/hour measurement 
and heat input, EPA will require that all 

204 See, e.g., 40 CFR 60.1:l(a) and 40 CFR 
AppendixF. 

of the GEMS required by Part 75 and 
used for the compliance demonstrations 
for this action obtain 90 percent valid 
data (per Part 75 specifications) for each 
unit over each calendar year. In 
addition, the rule will require the 
affected units to conduct RAT A 
evaluations and calculate the quarterly 
valid data hours for NOx lb/hour and 
heat input. EPA will not finalize the 
minimum data requirements in the 
proposal, but will require these data to 
be calculated (all data for determining 
the relative accuracy in these units are 
available when Part 75 RAT As are 
performed) and reported to both EPA 
and ADEQ to determine if these data are 
capable of meeting more rigorous QA/ 
QC requirements in the future. We also 
note that the final rule will add QA/QC 
and minimum valid data requirements 
for the inlet SO2 GEMS that are needed 
to calculate the SO2 removal efficiencies 
for the Cholla EGUs. Finally, EPA agrees 
that semiannual reporting will be 
sufficient for this rule, and the final rule 
will reflect this. 

Comment: One commenter (AEPCO) 
requested that EPA clarify that AEPCO 
has longer than 180 days to comply with 
the 11011-SCR limits. The commenter is 
particularly concerned about the time 
needed for the ESP and scrubber 
upgrades and believes a five-year period 
for all BART implementation would be 
appropriate. ADEQ also commented that 
the facility will need more than 180 
days to complete the upgrades needed 
to meet the SO2 BART limits, and stated 
that a five-year compliance time frame 
from the time the BART limit is 
finalized, as specified in RHR Appendix 
Y, is most appropriate. 

Response: EPA agrees that AEPCO 
would need more than the 180 days in 
the proposed rule. However, we do not 
agree that five years is necessary to 
perform the necessary upgrades. The 
final rule will require AEPCO's tv,ro 
units to meet the SO2 and PMJO limits 
within four years of the effective date of 
this rule. This time frame will allow 
AEPCO to perform the upgrades to the 
two units during regularly scheduled 
maintenance outages. 

Comment: Several commenters 
(ADEQ, AEPCO, APS, EarthJustice, NPS, 
SRP) provided feedback on test 
methods. AEPCO supported 
maintaining the use of EPA Method 
201A to comply with the proposed 
BART PMw limits. In contrast, ADEQ 
and APS only supported the use of 
Methods 201A and 202 if SCR controls 
are not used. These commenters stated 
that SCR causes an increase in sulfuric 
acid aerosol mist, which results in an 
increase in condensable particulate 
matter. APS suggested Methods 1-4 and 

Method 5 or 5e are appropriate where 
SCR is used. ADEQ suggested Method 5 
or 5e where SCR is used, and states that 
any collateral increase in acid mist 
should be addressed through a 
permitting process. SRP stated that wet 
scrubbers also render Methods 201 and 
201A inapplicable, and requested that 
EPA specify the use of Method 5, 5B, 5I 
or an approved alternative. 

One commenter (NPS) pointed out 
that use of SCR at these units is 
expected to result in increased 
condensable particulate matter in the 
form of sulfuric acid mist (H2SO4), 
which would have the effect of making 
the emission limit more stringent than 
intended by ADEQ, and likely not be 
achievable in practice. To address EPA's 
request for comment on whether to 
allow compliance with the PM10 limit to 
be demonstrated using test methods that 
do not capture condensable particulate 
matter, namely EPA Methods 1 through 
4 and Method 5 or Method 5e, the 
commenter conducted and submitted an 
analysis of H2SO4 emissions. According 
to the commenter, H2SO4 emissions will 
not be significant, contributing less than 
10 percent to the PMw limit. The 
commenter suggested that the 0.030 lb/ 
MMBtu limit proposed by ADEQ for the 
Apache and Coronado units be adjusted 
to 0.033 lb/MMBtu to reflect the 
increase in total PM 10 attributable to 
SCR, and that PMJO emissions would be 
measured by conducting EPA Method 
201A/202 tests consistent with the 
ADEQ's SIP. 

In contrast to the previous 
commenters, one commenter 
(Earthjustice) stated that EPA should 
approve the test methods in the ADEQ 
RH SIP (i.e., EPA Methods 201 and 202) 
and ensure that the BART limit includes 
both filterable and condensable PM 
fractions. The commenter asserted that 
if EPA allows or requires a test method 
other than Method 201 and 202, the 
PM 10 BART emission limit would 
effectively be less stringent because it 
would only apply to filterable PM, and 
not total PM. The commenter indicated 
that requiring different test methods 
would in effect be proposing an even 
less-stringent PMrn BART limit, which 
would require EPA to undertake an 
independent BART analysis that 
demonstrates that the less-stringent 
emission limit is BART. Consequently, 
according to the commenter, if EPA 
requires or allows a different test 
method, it must lower the emission 
limit to reflect only the filterable PM 10 

fraction. The commenter added that in 
this case, EPA should ensure that 
compliance with the filterable PMw 
limit is demonstrated with use of GEMS 
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for filterable PM, which is currently 
available. 

Response: ADEQ selected test 
methods 201 and 202 for determining 
compliance with this limit. EPA noted 
in the proposal that the proposed 
addition of SCR for NOx control would 
likely increase the quantity of PM 
collected as condensable PM by method 
202 due to an increase in H2SO4 from 
the oxidation of SO2 to SO3, EPA 
requested comment on changing the test 
method from methods 201 and 202 to 
EPA Method 5 which measures only the 
filterable PM. Method 5 measures all 
sizes of filterable PM which results in a 
higher filterable PM value than Methods 
201 or Method 201A, which only 
measure filterable PM10. 

In its comments concerning the 
proposal for Coronado, SRP noted that 
Method 201A cannot be used in a wet 
exhaust gas stream. We agree with this 
comment. In promulgating amendments 
to Method 201A and Method 202 in 
2010, EPA explained that: 

Method 201A cannot be used to measure 
emissions from stacks that have entrained 
moisture droplets (e.g., from a wet scrubber 
stack) since these stacks may have water 
droplets that are larger than the cut size of 
the PM 10 sizing device. The presence of 
moisture would prevent an accurate 
measurement of total PM10 since anv PM,o 
dissolved in larger water droplets ,;ould not 
be collected by the sizing device and would 
consequently be excluded in determining 
total PMw mass. To measure PM,o in stacks 
where water droplets are known to exist, 
EPA's Technical Information Document 09 
(Methods 201 and 201A in Presence of Water 
Droplets) recommends use of Method 5 of 
appendix A-3 to 40 CFR part 60 (or a 
comparable method) and consideration of the 
total particulate catch as PM 10 emissions. 205 

It is also true that the rarely used 
Method 201 cannot be used in a wet 
exhaust stream (also known as a "wet 
stack"). 206 

At this time, the three facilities 
subject to this BART rule have a mix of 
wet and dry stacks. EPA anticipates that 
the SO2 BART limits set by ADEQ will 
result in 100 percent of the exhaust gas 
undergoing SO2 scrubbing. Neither 
ADEQ nor EPA is requiring reheat of the 
exhaust gas stream. Therefore, it is 
likely that all of the coal-fired units 
covered by this action will have wet 
stacks. So it is doubtful that any 
filterable PMIO method would work as 
the compliance method. 207 Therefore, 

200 75 FR 80118, 80121. 
2onsee EPA's Technical Information Document 

09, "Methods 201 and 201A in Presence of Waler 
Droplets" (September 9. 1991). 

207 See. e.g. 75 FR 80126 {"Monitoring the 
emission of PMw or PM05 from a wet gas stream 
is a challenging problem that has not been 
addressed successfully despite considerable effort. 

EPA is finalizing a decision to allow 
either Method 5 or Methods 201A and 
202 for demonstrating compliance with 
the BART PM10 limits set by ADEQ. 

As noted above, the addition of the 
SCR to these EGUs for NOx control will 
likely increase the condensable PM that 
will be measured by Method 202. By 
offering the option of Method 5 or 
Methods 201A and 202, the facilities 
can determine which methods are 
compatible with their units' stack 
conditions and will best demonstrate 
the proper operation of their PM 
controls. Any significant increase in 
H2SO4 and the appropriate control of 
this visibility impairing pollutant will 
be addressed through the PSD 
permitting process with a BACT 
determination for H2SO4 control. The 
significance level that triggers 
permitting for H2SO4 is an increase of 
seven tons per year of this pollutant.208 

Coronado has already received a PSD 
permit for H2SO4 that is likely to result 
from the increase in H2SO4 resulting 
from the SCR required under the 
consent decree. 

EPA's AP-42 indicates that 
approximately one third of the filterable 
PM emissions from EGUs are larger than 
PM 10• This means that the change from 
Method 201 (or 201A) to Method 5 as 
the compliance method will result in 
this increased measurement of PM. This 
is offset by the elimination of the 
condensable measurement of Method 
202 and as noted above, the utilities will 
have the option of using either testing 
approach. 

Comment: One commenter (APS) 
requests that EPA change the 
compliance date for the PMw limit at 
Cholla Unit 2 to January 1, 2016, rather 
than January 1, 2015. The commenter 
explained that EPA misunderstood the 
language of the ADEQ SIP, which refers 
to APS's commitment to install a fabric 
filter by 2015, to mean installment and 
operation by the first of the year, 
whereas this commitment actually 
meant by the end of 2015, or December 
31, 2015. The commenter further 
requested that this date be extended to 
April 16, 2016, if the ADEQ approves 
APS's request for a one-year extension 
to comply with the Mercury and Air 
Toxics Standards (MATS) before EPA 
finalizes this BART determination. 

The commenter also requested that 
EPA change the compliance date with 
the 0.15 lb/MMBtu SO2 emissions 
standard from 180 davs after 
promulgation to January 1, 2016, or 
April 16, 2016, to allow sufficient time 

A consensus method to provide this information 
has not emerged.") 

20a See 40 CFR 52.21(h)(23)(i). 

to do the necessary upgrades for Unit 2. 
This unit will require scrubber upgrades 
that need to be done concurrent with 
the fabric filter installation to 
accommodate the increase in pressure 
drop that a new fabric filter will impose. 
ADEQ also stated a compliance date of 
April 1, 2016, would be more 
appropriate than January 1, 2015, for 
both the PMw and SO2 limits at Challa 
Unit 2. 

Response: EPA agrees with this 
comment and has changed the 
compliance date in the final rule to 
April 1, 2016. 209 In addition, as 
explained above, in order to ensure that 
the wet FGD (i.e. scrubbers) on all three 
units at Challa are properly operated 
and maintained, consistent with 40 CFR 
51.308(e)(1)(v), we are finalizing a 
removal efficiency requirement for SO2 

of 95 percent on a 30-day rolling basis 
for Challa Units 2, 3 and 4. Compliance 
with the efficiency requirement will be 
determined by SO2 continuous emission 
monitoring systems (GEMS) operated at 
the inlets and outlets of the scrubbers. 
Units 3 and 4 already have SO2 and CO2 

GEMS installed after the scrubbers, and 
Unit 2 has SO2 and CO2 GEMS installed 
before the scrubbers. 210 Therefore, SO2 

and diluent GEMS will need to be 
installed at the inlets to the scrubbers on 
Units 3 and 4. We estimate that the total 
annualized cost for this installation 
(including ongoing operation and 
maintenance costs) will be 
approximately $51,000 per unit. 211 We 
also note that this efficiency 
requirement will probably result in a 
slight increase in operation and 
maintenance costs in the form of 
additional limestone and scrubber waste 
disposal expenses. Even considered 
collectively, these additional costs are 
de minimis in comparison to the 
annualized cost of SCR (i.e., $9,906,206 
to $13,590,853 per unit at Challa, 
according to our supplemental cost 
analysis) or the total cost of installing a 
new wet FGD system, which APS has 
estimated to be-$67.0 to $70.9 
million.212 In order to allow sufficient 

209 Although APS requested a deadline of April 
16. :mm, this request was contingent upon ADEQ's 
approval of APS's August 7, 2012 request for a one
year extension lo comply with the MATS. ADEQ's 
comments indicate that April 1, 2016 is the 
appropriate deadline for this requirement. so we 
have modified the final compliance deadline to 
April 1, 2016. 

210 See Challa Title V Permit (2012). Table C-3: 
Continuous Emission Monitors. 

211 We used EPA's CEMS Cost Model (available 
at http://www.epo.gm'lltn!emc!cem.htm/) to 
estimate the total annualized cost of adding inlet 
CEMS for SO0 and CO2• See "CEMS Cost 
Calculation." 

2·, 2 APS Comments, Table 3-8. No annualized 
cost was provided. 
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time for installation of the CEMS, the 
compliance deadline for this removal 
efficiency requirement at these units 
will be one year after publication of this 
final rule for Units 3 and 4. The removal 
efficiency compliance deadline for Unit 
2 will coincide with the compliance 
date for the lb/MMBtu SO2 emission 
limit for this unit (i.e., April 1, 2016). 

Comment: Two commenters requested 
that EPA implement SCR installation in 
three rather than five years. Earthjustice 
claimed that the proposed five-year 
compliance deadline is unreasonable 
and inconsistent with the CAA and RHR 
requirements, noting that compliance 
before the "outside date" is required 
whenever earlier compliance is 
possible. This commenter contended 
that average SCR installations have 
required 37 to 43 months to implement, 
and EPA has provided no site-specific 
factors for these plants to require a 
longer-than-average installation time. 
The commenter notes that ADEQ has an 
"accelerated permit processing" 
program, so that any PSD permits 
needed to address sulfuric acid mist 
increases should not require an 
extension of the compliance deadline to 
five years. The commenter also 
requested that EPA obtain and post to 
the docket the outage schedule for these 
plants, which may provide additional 
justification for a compliance deadline 
shorter than five vears. In contrast, SRP 
commented that, ·if EPA finalizes a 
requirement for SCR at Unit 1 "a 
five-year compliance period is certainly 
warranted." SRP noted that it estimated 
it would require 48 months to install 
SCR at Coronado Unit 2, and that 
installing SCR on Unit 1 would be even 
more complicated due to the reduced 
amount of space following the 
installation on Unit 2. 

Response: We are finalizing a 
compliance deadline of five years from 
final publication of this notice for all 
SCR-based emission limits. As 
explained in our proposal, five years is 
a reasonable time frame for SCR design 
and installation, particularly where 
retrofits of multiple units at a single 
facility are required. Granting the full 
five years for SCR design and 
installation will allow the facilities to 
tie in the SCR systems during routinely 
scheduled maintenance outages, which 
are typically scheduled for every three 
years. With respect to Coronado in 
particular, the five-year compliance 
schedule will allow SRP sufficient time 
to design and install the SCR system on 
Unit 1 and to design and install a low
load temperature controller on Unit 2, 
which likely must be done in the period 
after the SCR for Unit 2 is placed into 
operation (June 1, 2014). 

Comment: One commenter 
(Earthjustice) stated that EPA should set 
BART limits for PM2.s and PMJO. rather 
than just PM10. The commenter 
indicated that the BART Guidelines 
specify that BART should be evaluated 
and defined for both PM25 and PMI() 
(citing 40 CFR part 51, Appendix Y, 
section II.A.3). 

Response: The BART Guidelines do 
not require states to set BART limits for 
PM2.s in addition to limits for PMw. The 
portions of the BART Guidelines cited 
by commenters (i.e. sections II.A.3 and 
III.A.2) pertain to the identification of 
sources that are BART-eligible and 
sources that are subject-to-BART, not 
the actual five-factor analysis or 
determination of BART for a given 
source, which is described in section IV 
of the Guidelines. With respect to the 
five-factor analysis, the Guidelines 
provide that, "[m]odeling should be 
conducted for SO2, NOx and direct PM 
emissions (PM25 and/or PM10)." 21 a The 
Guidelines thus provide states with the 
flexibility to consider either PM2.s or 

PM 10 emissions or both, as part of their 
five-factor analysis. Likewise, the 
Guidelines do not require that the 
emission limits reflecting BART should 
include separate limits for PM2_5 and 
PMJ0_214 Thus, we are not required by 
the RHR to set separate BART limits for 
PM2.s, 

F. Comments on Legal Issues 
Comment: A number of commenters 

asserted that EPA has acted in a manner 
contrary to the CAA, under which states 
are to play the lead role in designing 
and implementing the regional haze 
program. These commenters typically 
indicated that EPA is required to defer 
to the states' judgment regarding BART 
where the state has considered the five 
statutory BART factors, and has no 
authority to override a state's BART 
determination simply because it 
disagrees with the state's conclusions. 
The commenters often stated that the 
states are empowered by the CAA to 
determine how best to weigh each of the 
statutory BART factors and that EPA's 
only legal role in SIP review is to 
determine whether the state's plan is 
consistent with the CAA. The 
commenters generally stated the belief 
that ADEQ's BART determinations fully 
complied with the CAA, the Regional 
Haze Rule and the BART Guidelines. 
The commenters frequently cited 
American Corn Growers Ass'n. v. EPA, 
291 F.3d (D.C. Cir. 2002); EME Homer 
City Generation, L.P. v. EPA, No. 

213 BART Guidelines. 40 CFR Part 51. Appendix 
Y, section !V.D.5. 

214 Id. Section V. 

11-1302, slip op. at 42 (D.C. Cir. Aug. 
21, 2012) ("CSAPR decision"); 
Luminant Generation Co. v. EPA, 675 
F.3d 917, 921 (5th Cir. 2012); and State 
of Texas, et al., v EPA. 690 F.3d 670 (5th 
Cir. 2012). 

Several commenters stated that EPA 
made no finding that Arizona failed to 
satisfy its statutory obligation to 
consider and weigh the BART factors, 
and asserted that EPA conceded that the 
state had done so in its FIP proposal 
(citing 77 FR 42851). Some commenters 
(AEPCO, SRP) stated that EPA proposed 
to disapprove the SIP, in part, because 
it is not consistent with BART decisions 
that other states have made (citing 77 FR 
42836), and contended that this finding 
is irrelevant to the approvability of 
ADEQ's SIP. One commenter (SRP) 
added that ADEQ's BART 
determinations are entirely legal and 
reasonable and, to the extent that other 
states' BART determinations may be 
relevant, consistent not onlv with the 
action of other states, but w"ith action 
that EPA has approved or proposed to 
approve for those states (i.e., 
combustion controls as BART for NOx). 

Two comm enters added that EPA 
purported to defer to ADEQ's BART 
determinations by indicating that it 
would prefer to act on a SIP revised to 
address the deficiencies perceived by 
EPA (citing 77 FR 42839), but the 
commenters asserted that it is not 
deference to invite the State to submit 
a SIP that conforms to EPA's policy 
choices. The commenters contended 
that in any case, with the court ordered 
deadline of November 15, 2012, for EPA 
to finalize the proposed FIP, it would be 
impossible for Arizona to prepare and 
adopt a revised SIP in time. 

Response: We do not agree that our 
partial disapproval of the Arizona 
Regional Haze SIP is contrary to the 
CAA. As noted by several commenters, 
States have the lead role in determining 
BART for individual sources through 
SIPs. However, EPA also has a crucial 
role in reviewing SIPs for compliance 
with the requirements of the CAA and 
its implementing regulations. Pursuant 
to CAA section 110, States must submit 
SIPs to EPA for review and EPA must 
review SIPs for consistency with the 
Act's requirements and disapprove any 
SIP revision that "would interfere with 
any applicable requirement" of the 
Act.215 The CAA also empowers EPA to 
call for SIP revisions "fw]henever [EPA] 
finds that the applicable 
implementation plan for any area is 
substantially inadequate to * * * 
comply with any requirement of this 

215 CAA section 110(a)(1). (k)(3) and (J). 42 U.S.C. 
7410(a)(1), (k)(3) and (J). 
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chapter," and impose sanctions when 
EPA determines they are "reasonable 
and appropriate for the purpose of 
ensuring that the requirements [of the 
Act] * * * are met." 216 Furthermore, 
the Act mandates that EPA promulgate 
a FIP when EPA finds that a State has 
failed to submit a required SIP to the 
Agency, failed to submit a complete SIP, 
or where EPA disapproves a SIP.217 

Thus, the CAA provides EPA with a 
critical oversight role in ensuring that 
SIPs meet the requirements of the CAA. 

Nothing in the CAA indicates that 
EPA's role is less important in the 
context of the Regional Haze program 
than under other CAA programs. On the 
contrary, CAA section 110(a)(2)(J) 
explicitly requires that SIPs "meet the 
applicable requirements" of Part C of 
Title I of the CAA including the 
requirements for visibility protection set 
forth in sections 169A and 169B.218 

Pursuant to section 169A(b), EPA is 
required to promulgate visibility 
protection regulations that apply to 
"each applicable implementation plan" 
(i.e., each SIP or FIP) 219 for each State 
containing one or more Class I areas and 
each State "emissions from which may 
reasonably be anticipated to cause or 
contribute to any impairment of 
visibility in any [Class I area]." 220 The 
CAA specifies that these regulations 
(including the RHR) must require each 
such SIP or FIP to "contain such 
emission limits, schedules of 
compliance and other measures as may 
be necessary to make reasonable 
progress toward meeting the national 
goal," including implementation of 
BART, as determined by the State (or by 
EPA in the case of a FIP). 221 Moreover, 
the CAA requires that BART for each 
"fossil-fuel fired generating power plant 
having a total generating capacity in 
excess of 750 megawatts" must be 
determined pursuant to the guidelines 
promulgated by EPA (i.e., the BART 

2"' See id. 42 U.S.C. 741D(k)(5), (m). 
21 7 See id. section 7410(c)(1). 
218 CAA sections 110(a)(2)(J), 169A and 169B 42 

U.S.C. 7410(a)(2)(J), 7491 and 7492. 
219 Under the CAA, "applicable implementation 

plan" is defined as "the portion (or portions) of the 
implementation plan, or most recent reYision 
thereof. which has been approYed under [CAA 
section 110], or promulgated under [CAA section 
110](c) * * * and which implements the relevant 
requirements of [the CAA]." CAA section 302(q), 42 
U.S.C. 7602(q). In other words. an "applicable 
implementation plan" is an EPA-approYed SIP or 
Tribal Implementation Plan, or an EPA
promulgated FIP. 

220 42 U.S.C. 7491(b)(2). In promulgating the RHR, 
EPA determined that "all States contain sources 
whose emissions are reasonably anticipated to 
contribute to regional haze in a Class I area and, 
therefore. must submit regional haze S!Ps." 64 FR 
35720: see also 40 CFR 51.300(b)(3). 

221 42 U.S.C. 7491(b)(2). 

Guidelines). 222 Thus, the statute 
provides EPA a key oversight role in 
reviewing SIPs for compliance with the 
RHR and BART requirements. 

The cases cited by commenters do not 
support an argument that EPA's role as 
a reviewer is any less critical in the 
regional haze context than it is in 
reviewing other SIP components. In 
American Corn Growers v. EPA, the 
petitioners challenged the original RHR 
because, among other things, the RHR 
treated one of the five statutory factors 
differently than the others by requiring 
States to consider the degree of visibility 
improvement from imposing BART on a 
group of sources rather than on a 
source-specific basis. 223 The court 
concluded that such a requirement 
could force States to apply BART 
controls at sources without evidence 
that the individual sources contributed 
to visibility impairment at a Class I area, 
which encroached on States' primary 
authority under the regional haze 
provisions to determine which 
individual sources are subject to BART 
and what BART controls are appropriate 
for each source. 224 Therefore, the court 
vacated the visibility improvement part 
of the original RHR as contrary to the 
statute.225 Contrary to some 
commenters' suggestions, however. the 
American Corn Growers decision did 
not address EP A's authority to reject a 
State's BART determinations for failure 
to conform to the CAA, the RHR or the 
BART Guidelines. 

Commenters also cite Luminant 
Generation v. EPA, 675 F.3d 917,921 
(5th Cir. 2012) and Texas v. EPA, 690 
F.3d 670 (5th Cir. 2012). Neither of 
these cases involves BART or the CAA's 
regional haze provisions at all. Rather, 
they involved EPA's disapprovals of SIP 
revisions involving Texas's minor new 
source review (NSR) progran1. As noted 
by the Luminant court, "because 'the 
Act includes no specifics regarding the 
structure or functioning of minor NSR 
programs' and because the 
implementing regulations are 'very 
general [,] * * * SIP-approved minor 
NSR programs can vary quite widely 

222 Id. In this case, Challa and Coronado each 
have a total generating capacity in excess of 750 
megawatts. while Apache has a total plant-wide 
generating capacity of 560 megawatts. Thus, the 
BART Guidelines are mandatorv for BART 
determinations at Challa and Coronado and serve 
as non-binding guidance with respect to Apache. 

220 291 F.3d at 5-9. 
224 Id. al 7-8. 
225 EPA reYised the RHR to address the court's 

decision in American Corn Growers at the same 
time as we promulgated the BART Guidelines. 70 
FR 39104 (July 6, 2005). The reYised RHR and the 
Guidelines were upheld by the D.C. Circuit in 
Utility Air Regulato1y Group v. EPA, 471 F.3d 133'.l 
(D.C. Cir. 2006). 

from State to State."' 226 By contrast, 
Regional Haze SIPs and BA.RT 
determinations are subject to detailed 
requirements set forth in CAA sections 
169A, the RHR and the BART 
Guidelines. While in Luminant and 
Texas, the Fifth Circuit found that EPA 
had failed to tie its disapproval to any 
requirement of the CAA or EPA's 
implementing regulations,227 in this 
case our disapproval is based on the 
SIP's failure to comply with CAA 
sections 110(a)(2) and 169A(b)(2)(A), as 
implemented through the RHR and the 
BART Guidelines. 

As noted above, CAA section 
110(a)(2)(J) requires all SIPs to "meet 
the applicable requirements" of Part C 
of Title I of the CAA, including the 
requirement that each source found 
subject-to-BART, "procure, install, and 
operate, as expeditiously as practicable 
(and maintain thereafter) the best 
available retrofit technology * * *" 22s 

Section 169A(g)(2) further provides that: 
In determining best available retrofit 

technology the State (or the Administrator in 
determining emission limitations which 
reflect such technology) shall take into 
consideration the costs of compliance. the 
energy and nonair quality environmental 
impacts of compliance, any existing 
pollution control technology in use at the 
source, the remaining useful life of the 
source, and the degree of improvement in 
visibility which may reasonably be 
anticipated to result from the use of such 
teclmology.229 

Similarly, the RHR provides that: 

The determination of BART must be based 
on an analysis of the best system of 
continuous emission control technology 
available and associated emission reductions 
achievable for each BART-eligible source that 
is subject to BART within the State. In this 
analvsis, the State must take into 
consideration the technology available, the 
costs of compliance, the energy and nonair 
quality environmental impacts of 
compliance, any pollution control equipment 
in use at the source, the remaining useful life 
of the source, and the degree of improvement 
in visibility which may reasonably be 
anticipated to result from the use of such 
teclmology. 2:io 

ADEQ's BART determinations for NOx 
at Apache Units 2 and 3, Challa Units 
2, 3 and 4 and Coronado Units 1 and 2 
fall short of these requirements in 
several respects. 

First, ADEQ did not analyze the "best 
system of continuous emission control 

226 675 F.3d at 922 [citing 74 FR 51418, 51421 
[Oct. 6, 2009). 

227 675 F.3d at 924, 929; 690 F.3d at 679, 682, 
686. 

228 CAA section 169A(b)(2)[A)., 42 U.S.C. 
7491(b)(2)(A). 

22D 42 U.S,C, 7491(g)(2). 
rn, 40 CFR 51.308(e)(1)(ii)(A). 
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technology available and associated 
emission reductions achievable." Rather 
it accepted the source's own assertions 
about what emissions reductions were 
achievable with various control 
technologies. For example, in response 
to comments from the FLMs arguing 
that SCR could achieve lower rates on 
30-day-rolling average, ADEQ stated 
that: 

ADEQ's BART evaluations were based on 
site-specific information provided by the 
applicants. It is the Department's 
understanding that such information was 
based partially on feedback received from 
vendors and plant personnel who are 
intimately familiar with the specific 
equipment that is being considered. In that 
regard, the Department based its BART 
computations on the emission rates proposed 
by the applicant for the different control 
technology options.231 

While it is certainly reasonable to 
consider site-specific information 
provided by the sources as part of a 
BART analysis, it is not reasonable to 
assume, with no independent analysis, 
that the sources have appropriately 
identified the emissions reductions 
achievable with the best available 
controls. ADEQ provided no evidence 
that the sources' estimates were based 
on legitimate site-specific 
considerations or that ADEQ undertook 
any verification of these estimates. 
Therefore, ADEQ has not demonstrated 
that its BART determinations were 
"based on an analysis of the best svstem 
of continuous emfssion control • 
technology available and associated 
emission reductions achievable." 

Second, ADEQ has not demonstrated 
that it actually took into consideration 
the BART factors in making its 
determinations. In particular, while 
ADEQ provided information regarding 
each of the factors. it gave no 
explanation or rationale for how it 
reached a determination based on that 
information. 

Finally, ADEQ did not appropriately 
consider the "degree of improvement in 
visibility which may reasonably be 
anticipated" from installation of BART 
because it did not consider visibility 
benefits at all of the affected Class I 
areas, nor did it consider the total 
visibility benefit expected to result from 
the entire BART-eligible source. 
Overlooking significant visibility 
benefits at additional areas and from 
multiple BART-eligible units 
considerably understates the overall 
benefit of controls to improve visibility 
and is contrary to the very purpose of 
BART, i.e., "eliminating or reducing" 

231 Arizona Regional Haze SIP. Appendix E, 
"Responsiveness Summary" al 13. 

visibility impairment at all Class I 
areas.232 Thus ADEQ's BART 
determinations for NOx at Apache Units 
2 and 3, Cholla Units 2, 3 and 4 and 
Coronado Units 1 and 2 do not meet the 
requirements of CAA section 169A(g)(2) 
or 40 CFR 51.308(e)(1)(ii)(A). 

In addition, 40 CFR 51.308(e)(1)(ii)(B) 
provides that: 

The determination of BART for fossil-fuel 
fired power plants having a total generating 
capacity greater than 750 megawatts must be 
made pursuant to the guidelines in appendix 
Y of this part (Guidelines for BART 
Determinations under the Regional Haze 
Rule). 

Challa and Coronado each have a 
generating capacity greater than 750 
megawatts. Therefore, the BART 
determinations for these BART sources 
must be made pursuant to the BART 
Guidelines. However, ADEQ's BART 
determinations for these sources did not 
fully comply with the BART Guidelines. 
In particular, as explained more fully 
above, contrary to the Guidelines' 
direction that ''cost estimates should be 
based on the OAQPS Control Cost 
Manual, where possible," the control 
cost calculations supplied by the 
utilities and relied upon by ADEQ 
included line item costs not allowed by 
the Control Cost Manual, such as 
owner's costs, surcharge, and AFUDC. 
Thus, ADEQ's consideration of the "cost 
of compliance" for these units was not 
consistent with the Guidelines. 
Furthermore, as explained above, 
ADEQ's consideration of visibility 
benefits was inconsistent with the 
Guidelines because the State did not 
consider benefits at multiple Class I 
areas and multiple BART-eligible units 
at each source. In addition, ADEQ failed 
to provide "a justification for adopting 
the technology [the State selected] as the 
'best' level of control, including an 
explanation of the CAA factors that led 
[the State] to choose that option over 
other control levels." zn Therefore, 
ADEQ's BART determinations for NOx 
at Challa and Coronado do not comply 
with 40 CFR 51.308(e)(1)(ii)(B). 

Finally, for all pollutants at all units 
covered by today's action, ADEQ's 
Regional Haze SIP does not meet the 
requirements of 40 CFR 51.308(e)(1)(iii) 
and (iv) because it lacks the following 
elements: 

• A requirement that each source subject 
to BART be required to install and operate 
BART as expeditiously as practicable, but in 
no event later than 5 years after approval of 
the implementation plan revision. 

2:i2CAA section 169A(b)(Z)(A). 
233 BART Guidelines, 40 CFR Part 51. Appendix 

Y. section IV.E.2. 

• A requirement that each source subject 
to BART maintain the control equipment 
required by this subpart and establish 
procedures to ensure such equipment is 
properly operated and maintained. 

These two requirements are mandatory 
elements of the RHR and are necessary 
to ensure that BART is procured, · 
installed and operated, as expeditiously 
as practicable and maintained 
thereafter, as required under CAA 
section 169A(b)(2)(A). Moreover, CAA 
section 110(a)(2) requires that emissions 
limits such as BART be "enforceable" 
and section 302(k) requires emissions 
limits to be met on a continuous basis. 
Arizona's Regional Haze SIP lacks 
requirements for monitoring, 
recordkeeping and reporting sufficient 
to ensure that the BART limits are 
enforceable and are met on a continuous 
basis. 

Therefore, Arizona's BART 
determinations for Apache, Cholla and 
Coronado do not meet several 
requirements of the CAA, the RHR and 
the BART Guidelines. Accordingly, we 
are compelled to partially disapprove 
Arizona's Regional Haze SIP. 

Finally, several commenters cited 
EME Homer City Generation v. EPA, No. 
11-1302 (D.C. Cir. Aug. 21, 2012). In 
EME Homer City Generation, the D.C. 
Circuit vacated EP A's "Transport Rule" 
(also known as the "Cross-State Air 
Pollution Rule" or "CSAPR"), which 
was promulgated by EPA to address 
interstate transport of SO2 and NOx 
under CAA section 11 0(a)(2)(D). The 
court found that the Transport Rule 
exceeded EPA's authority under section 
110(a)(2)(D) because the rule had the 
potential to require upwind States to 
reduce emissions by more than their 
own significant contributions to 
downwind nonattainment and because 
EPA had not given states an opportunity 
to submit SIPs after it quantified their 
obligations for emissions reductions to 
address transport. Commenters here 
point to the D.C. Circuit's statements 
concerning state and federal roles under 
the CAA and argue that EPA has 
exceeded its statutorily mandated role 
in proposing to disapprove portions of 
Arizona's Regional Haze SIP and 
promulgate a FIP. 

While we agree that the general 
principles concerning state and federal 
roles under Title I of the CAA apply to 
our action here, we do not agree that our 
action here is inconsistent with those 
principles. In this action, we are 
fulfilling our statutory duty to review 
Arizona's Regional Haze SIP, including 
its BART determinations, for 
compliance with the applicable 
requirements of the CAA and the RHR, 
and to disapprove any portions of the 
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plan that do not meet those 
requirements. Based on our review of 
the SIP, we proposed to determine that 
certain elements of Arizona's Regional 
Haze SIP did meet the requirements of 
the CAA and the RHR, and we proposed 
to approve those elements. However, for 
the reasons explained in detail in our 
proposal and elsewhere in this 
document, we have concluded that 
Arizona's BART determinations for NOx 
at several units did not comply with the 
requirements of the CAA and the RHR. 
Based on these findings, we are required 
to disapprove these portions of 
Arizona's Regional Haze SIP. 

In some instances, we expressed our 
findings of non-compliance with the 
relevant requirements in terms of 
"disagreement" with the state's 
analysis. These statements were not 
intended to suggest that our proposed 
partial disapproval was simply based on 
policy disagreements with the state. 
Rather we used the term "disagree" as 
a short hand for our findings that 
specific elements of Arizona's analyses 
did not meet the requirements of the 
CAA and the RHR. For example, we 
noted that, "[w]e disagree with several 
aspects of the NOx BART analysis for 
Apache Units 2 and 3." 234 We then 
went on to list the specific deficiencies 
in the state's analysis, and concluded 
that "we are proposing to disapprove 
ADEQ's BART determination for NOx at 
Apache Units 2 and 3, since it does not 
comply with 40 CFR 
51.308(e)(1)(ii)(A)." 235 We made similar 
findings with respect to ADEQ's BART 
determination for NOx at Challa Units 
2, 3 and 4 and Coronado Units 1 and 
2. 2 :rn We have also described in detail, 
both in our proposal and in this 
document, the other aspects of the 
state's BART determinations that do not 
comply with the CAA and the RHR. 

Finally, some commenters appear to 
have misunderstood our statement that 
ADEQ's "NOx BART determinations for 
the coal-fired units are neither 
consistent with the requirements of the 
Act nor with BART decisions that other 
states have made." As noted by several 
commenters, the CAA and the RHR 
provide states with considerable 
discretion in deciding how to weigh the 
statutory factors as a part of a BART 
analysis. However, this discretion must 
be reasonably exercised in compliance 
with the applicable requirements. 
Consistency with other EPA-approved 
BART determinations is one marker of 
reasonableness, as well as compliance 
with the requirements of the RHR. Such 

2 3 4 77 FR 42846. 
2:;s Id. 
2:10 77 FR 42849. 42851. 

consistency is particularly relevant for 
BART determinations at fossil-fuel fired 
power plants having a capacity in 
excess of 750 megawatts, which must be 
made pursuant to the BART 
Guidelines. 237 To the extent a BART 
determination for such a power plant is 
plainly inconsistent with EPA-approved 
determinations for similar sources, it is 
more likely to be inconsistent with the 
RHR and the BART Guidelines and 
therefore to warrant greater scrutiny for 
compliance with the applicable 
requirements. 

Comment: Several commenters 
(ACCCE, ADEQ, APS, SRP) asserted that 
it is contrary to the CAA for EPA to 
propose action on only the portions of 
ADEQ's SIP that address the three 
power plants that are the subject of the 
proposed FIP. One commenter (APS) 
stated that EPA may not ignore all other 
sources of visibility-impairing 
pollutants in the state (nor may it ignore 
the other categories of visibility
impairing pollutants by focusing only 
on nitrates, sulfates and PM] and 
establish BART limitations for the three 
affected power plants outside the 
context of the long-term strategy and 
larger reasonable progress requirements 
of the regional haze program. 
Commenters ACCCE, ADEQ and SRP 
contended that CAA section 110(k)(3) 
requires EPA either to approve a SIP 
submittal "as a whole" or to approve 
that SIP submittal in part and 
disapprove it in part in a single 
rulemaking that addresses in its entirety 
"the plan revision." The commenters 
indicated that this requirement of the 
CAA is sensible because it is the plan 
as a whole .. with all its elements 
working together, that must ensure that 
the CAA's regional haze-related goals 
are being reached; any other approach to 
SIP review and approval would fail to 
take into account the full array of 
regulatory choices that Arizona has 
made to address regional haze. 

Response: We do not agree that we are 
required to act on Arizona's Regional 
Haze SIP as a whole. As noted by some 
commenters, our action on Arizona's 
Regional Haze SIP is governed by inter 
alia, CAA section 110(k)(3), which 
provides that in the case of any 
submittal on which the Administrator is 
required to act under section 110(k)(2), 
the Administrator shall approve such 
submittal as a whole if it meets all of the 
applicable requirements of this chapter. 
If a portion of the plan revision meets 
all the applicable requirements of this 
chapter, the Administrator may approve 
the plan revision in part and disapprove 

2 37 CAA section 169A(b) and 40 CFR 
51.308(e)(1)(ii)(B). 

the plan revision in part. The plan 
revision shall not be treated as meeting 
the requirements of this chapter until 
the Administrator approves the entire 
plan revision as complying with the 
applicable requirements of this 
chapter.238 

Some commenters have read this 
provision as requiring that EPA act on 
Arizona's Regional Haze SIP as a whole. 
We disagree that this language addresses 
the question of whether EPA may 
consider different elements of a State's 
plan in separate notice and comment 
rulemakings. However, even assuming 
that this provision of the Clean Air Act 
did limit EPA's abilitv to act 
sequentially on porti~ns of a SIP 
submission, the requirement to act on a 
submittal "as a whole" applies only if 
the submittal meets all of the applicable 
requirements of the CAA. As explained 
in our proposal and elsewhere in this 
document, we have determined that the 
Arizona Regional Haze SIP does not 
meet all of the applicable requirements 
of the CAA. Specifically, we have 
determined that the submittal as a 
whole does not meet the requirements 
of CAA section 169A(b)(2)(A), as 
implemented through the RHR and the 
BART Guidelines. Under these 
circumstances, we are clearly not 
obligated to act on the plan as a whole. 
but are given discretion to act on 
distinct portions of the plan. 2 :rn 

While we agree that, as a matter of 
policy, it is generally preferable to act 
on plan submissions as a whole, we are 
currently subject to a court-ordered 
deadline of November 15, 2012 to act on 
the BART determinations for Apache 
Generating Station, Challa Power Plant 
and Coronado Generating Station.240 

Although these BART determinations 
are part of the overall Regional Haze 
plan for Arizona, they are also severable 
from that plan, since BART 
determinations are made on a source-by
source basis and are not dependent 
upon other elements of the plan. 241 

23842 U.S.C. 7410(k)(3). 
2 :rn See Hall v. EPA, 273 F.3d 114G, 1159 (9th Cir. 

2001) (section 110(k)[3) "permits the EPA to issue 
'partial approvals,' that is. to approve the States' SIP 
revisions in piecemeal fashion"). 

rn, EPA agreed to this deadline after concluding 
that litigation would most likely result in a shorter 
schedule than that to which Plaintiffs had agreed 
in negotiation. See SieITa Club v. Johnson. 444 
F.Supp.2d 46, 58 (D.D.C. 2006) ("this case devolves 
lo a single issue: whether defendant has met the 
'heavy burden' of demonstrating that it would be 
impossible lo comply with plaintiff's proposed 
* * *"). 

241 See 40 CFR 51.308(e)(1)(ii)(A)("[t]he 
determination of BART must be based on an 
analysis of the best system of continuous emission 
control technology available and associated 
emission reductions achievable for each BART-

Continued 

ED_ 002719 _ 00038029-00057 



72568 Federal Register/Vol. 77, No. 234/Wednesday, December 5, 2012/Rules and Regulations 

Therefore, we are taking action on these 
BART determinations first and we will 
act on the remainder of the Arizona 
Regional plan in accordance with the 
court-ordered deadlines for that action. 

Comment: One commenter (ADEQ) 
asserts that EPA does not have the 
authority to adopt a FIP because none of 
the three triggering events for a FIP 
under CAA section 110(c)(1) has 
occurred. Specifically, the commenter 
states that: 
* * * for EPA to have authority to 
promulgate a regional haze FIP. in Arizona, 
one of three events must have occurred: (1) 
a finding of failure to submit a regional haze 
SIP, (2) a finding of failure to satisfy the 
minimum criteria for a complete regional 
haze SIP under section 110(k)(l)(A) or (3) 
disapproval of a regional haze SIP submitted 
by Arizona. None of these three events has 
occurred. 

With respect to EPA's January 2009 
finding of failure to submit, the 
commenter argues that: 

Section 110(c)(1) * * * does not allow 
EPA to treat the omission of elements from 
a SIP submission as a failure to submit a SIP. 
Section 1 lO[c)(l) is quite specific. If EPA 
believes SIP omissions render a SIP 
incomplete, the agency may make a finding 
under section 1 lO(k)( 1 )(A) within the time 
period required by section 110(kl(1l(B) and 
start the FIP clock under the second clause 
of section 110(c)(1)(A). If EPA cannot make 
such a finding or, as in this case, fails to do 
so, the agency may disapprove the SIP, and 
start the FIP clock under section 110(cl(1)(B). 
By treating the alleged omission of elements 
from a SIP as the failure to make a required 
submission under the first clause of section 
110(c)(1)(A). EPA is circumventing these 
procedures. 

The commenter adds that if EPA did 
have the authority to promulgate a 
regional haze FIP, it would only have 
the authority to address those elements 
of the SIP that EPA identified as having 
not been submitted, and EPA has never 
found that Arizona failed to submit a 
SIP establishing BART. 

Response: We do not agree that we 
lack authority to issue a FIP addressing 
BART requirements for the three 
sources covered by today's action. The 
commenter's arguments .in this regard 
appear to be based on a 
misunderstanding of the requirements 
of the CAA and the RHR in relation to 
Arizona's Regional Haze submittals. 

EPA promulgated the original RHR in 
1999.242 As relevant here, section 308 of 
the RHR requires states to submit SIPs 
that establish reasonable progress goals 
and long-term strategies for achieving 
those goals and provide for 
implementation ofBART.243 In addition 

eligible source that is subject lo BART within the 
Stale." 

to the general requirements of section 
308, EPA also adopted specific 
provisions that gave a handful of states, 
including Arizona, the option of 
submitting a regional haze SIP based on 
the recommendations of the Grand 
Canyon Visibility Transport 
Commission (GCVTC). Under the RHR, 
a SIP approved by EPA as meeting all 
of the requirements of section 309 
would be "deemed to comply with the 
requirements for reasonable progress 
with respect to the 16 Class I areas [on 
the Colorado Plateau] for the period 
from approval of the plan through 
2018." 244 

Arizona made two submittals under 
section 309 in 2003 and 2004, but never 
submitted a complete 309 SIP.245 

Rather, on December 24, 2008, ADEQ 
sent a letter to EPA re-submitting its 
prior 309 SIP submissions and 
acknowledging that the submittal did 
not include provisions to address the 
requirements of 309(d)(4) or 309(g).24fi 
These were not minor omissions: 
309(d)(4) required the submission of 
"better than BART" milestones and a 
trading program for SO2, as well as 
BART requirements for stationary 
source PM and NOx emissions, and 
309(g) required implementation of any 
additional measures necessary to 
demonstrate reasonable progress for the 
additional Class I areas, in compliance 
with the provisions of§ 51.308(d)(1) 
through (4). 247 Thus, as of 2008, ADEQ's 
Regional Haze SIP, by its own 
admission, did not include provisions 
addressing BART (or for an alternative 
to BART) for NOx, PM or SO2. On 
Tanuary 15, 2009 EPA found that 37 
states, including Arizona, had failed to 
make all or part of the required SIP 
submissions to address regional haze. 248 
We explained that: 

This finding starts the two year clock for 
the promulgation by EPA of a FIP. EPA is not 
required to promulgate a FIP if the state 
makes the required SIP submittal and EPA 
takes final action to approve the submittal 
within two years ofEPA's finding. 249 

Under the CAA, any party seeking 
judicial review of EP A's finding of 
failure to submit ("2009 Finding") was 
required to file a petition for review 
with the appropriate United States 
Circuit Court of Appeals within 60 days 
of publication of the Finding in the 

2 4 0 We have included a more detailed historv of 
Arizona's submissions under 309 in the docke"t for 
this action (Docket No. EPA-R09-OAR-2012-
0021). 

2 4 r; Letter from Stephen A. Owens. ADEQ, to 
Wayne Nastri, EPA (Dec.14.2008). 

247 40 CFR 51.309(d)(4)(i) and (vii). (g)(2). 
2 4 a 74 FR 2392. 
240 Id. al 2393 

Federal Register.250 No party filed such 
a petition. 

At the time of the 2009 Finding, EPA 
anticipated that ADEQ would submit a 
SIP revision covering 309(d)(4) and 
309(g), which would enable EPA to fully 
approve ADEQ's 309 SIP as meeting all 
of the requirements of the Regional Haze 
Rule, thus ending the FIP clock. 
However, ADEQ did not submit a 309 
SIP revision to address these two 
elements, but instead decided to 
develop a 308 SIP, which it submitted 
to EPA in February 2011. 

In January 2011, EPA received a 
notice of intent to sue covering dozens 
of states, including Arizona, stating that 
we had not met the statutory deadline 
for promulgating Regional Haze FIPs 
and/or approving Regional Haze SIPs. 
This notice was followed by a lawsuit 
filed by several advocacy groups 
(Plaintiffs) in August 2011. 251 In order 
to resolve this lawsuit and avoid 
litigation, EPA entered into a Consent 
Decree with the Plaintiffs, which sets 
deadlines for action for all of the states 
covered by the lawsuit, including 
Arizona. This decree was entered and 
later amended by the Federal District 
Court for the District of Columbia over 
the opposition of Arizona. 252 

In opposing the entry of the consent 
decree, Arizona argued that the 2009 
Finding did not give EPA authority to 
promulgate a Regional Haze FIP for 
Arizona. The court rejected this 
argument, explaining that: 

Arizona contends that the Finding did not 
constitute a disapproval of the SIPs that had 
previously been submitted because it only 
notes that Arizona did not submit two of 
Section 309's required elements. Ariz. Opp. 
[Dkt. # 24] at 6. The Court does not read the 
2009 Finding so narrowly. In the Court's 
view, the 2009 Finding reaches a conclusion 
that Arizona 'has failed to make a required 
submission or finds that the plan or plan 
revision submitted bv the State does not 
satisfy the minimum" criteria.' 42 U.S.C. 
7410[c)(1). Under the CAA, this triggers the 
EPA's statutory obligation to promulgate a 
FIP.2s3 

Under the terms of the Consent Decree, 
as amended, EPA is currently subject to 
two sets of deadlines for taking action 
on Arizona's Regional Haze SIP. 
Specifically, the CD requires that: 

By the ''Proposed Promulgation Deadlines" 
set forth in Table A below EPA shall sign a 
notice(s) of proposed rulemaking in which it 

2"" CAA section 307(b). 42 U.S.C. 7G07(b]. 
2"' National Parks Conservation Association v. 

Jackson (D.D.C. Case 1:11-cv-01548). 
202 National Parks Conservation Association v. 

Jackson (D.D.C. Case 1:11-cv-01548), Memorandum 
Order and Opinion (May 25. 2012) and Minute 
Order (July 2, 2012). 

2 " 3 See NPCA v. EPA. (D.D.C. Case 1:11-cv-
01548). Dk!# 35. at 3, n. 1. 
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proposes approval of a SIP, promulgation of 
a FIP, partial approval of a SIP and 
promulgation of a partial FIP, or approval of 
a SIP or promulgation of a FIP in the 
alternative, for each State therein, that 
collectively meet the regional haze 
implementation plan requirements that were 
due by December 17, 2007 under EPA's 
regional haze regulations. 

By the "Final Promulgation Deadlines" set 
forth in Table A below, EPA shall sign a 
notice(s) of final rulemaking promulgating a 
FIP for each State therein to meet the regional 
haze implementation plan requirements that 
were due by December 17, 2007 under EPA's 
regional haze regulations, except where, by 
such deadline EPA has for a State therein 
signed a notice of final rulemaking 
unconditionally approving a SIP, or 
promulgating a partial FIP and unconditional 
approval of a portion of a SIP, that 
collectively meet the regional haze 
implementation plan requirements that were 
due bv December 17, 2007 under EPA's 
regiori:al haze regulations. 

Table A, as revised, sets a proposal 
deadline for BART determinations for 
Apache Generating Station, Cholla 
Power Plant and Coronado Generating 
Station of July 2, 2012 and the final 
action deadline for these three BART 
determinations of November 15, 2012. 
The deadline for EPA to propose action 
on the remainder of the Arizona 
Regional Haze SIP is December 8, 2012, 
and the deadline for final action is July 
15, 2013. 254 

Thus, pursuant to CAA section 
110(c)(1) and the court's orders entering 
and amending the Consent Decree, we 
are not only authorized, but are required 
to issue a FIP for any portion of the 
Arizona SIP that we cannot approve. For 
the reasons stated in our proposal and 
elsewhere in this document, we have 
determined that we cannot approve the 
state's BART determinations for NOx at 
Apache, Cholla and Coronado, nor can 
we approve the compliance-related 
requirements that were omitted from the 
Arizona Regional Haze SIP. Therefore, 
we are obligated to promulgate a FIP to 
address these requirements. 

Comment: Several commenters (AUG, 
EEI, PacifiCorp, SRP) stated that EPA 
cannot propose or finalize a NOx BART 
FIP for these Arizona plants until it has 
taken final action (following notice-and
comment rulemaking) on ADEQ's 
Regional Haze SIP. According to the 
commenters, EPA's authority to propose 
and then take final action to promulgate 
a FIP comes into existence only when a 

254 On November 13, 2012, the D.C. District Court 
granted a motion by EPA !o modify !he Consent 
Decree !o extend the deadlines for promulgation of 
a FIP for any remaining elements of the SIP that are 
disapproved. Under the revised deadlines, EPA will 
propose any necessary FIP elements by March 8. 
2013, and finalize such elements by October 15, 
2013. 

state has not submitted a SIP or when 
EPA has made a final determination that 
a submitted SIP is not approvable (citing 
Train v. NRDC, 421 U.S. 60, 79 (1975)). 
The commenters believe this principle 
is confirmed by CAA sections 
307(d)(1)(B), (3) and (6) because EPA 
cannot present the relevant factual, 
legal, and policy information and 
rationale necessary to justify a proposed 
or final FIP rule until it has properly 
taken final action on any relevant SIP 
before it. 

One commenter (EEI) also states that 
EPA's assertion that it was compelled to 
propose a FIP at the same time that it 
disapproved a portion of the Arizona 
SIP, due to a two-year FIP clock that 
started with EPA's 2009 Finding of 
Failure to Submit, is inconsistent with 
the CSAPR decision. The commenter 
stated that EPA did not provide 
sufficient notice of the problems with 
the SIP to enable Arizona to remedy 
them, which is precisely the sanrn 
problem identified by the CSAPR court. 
The commenter adds that EPA must 
provide the state a realistic opportunity 
to avoid being pulled into a FIP. Given 
that EPA has consent decree obligations 
to finalize BART requirements for the 
EGUs addressed by the proposed SIP by 
November 15, 2012, and EPA did not 
propose disapproval of the SIP until 
July 20, 2012, a reasonable opportunity 
to develop and receive approval of a 
revised SIP was not offered to the state. 

Response: We do not agree that we are 
required to take final action on 
Arizona's Regional Haze SIP before 
promulgating a FIP. Commenters' 
arguments to this effect appear to 
conflate the procedural requirements for 
EP A's issuance of a FIP with procedural 
requirements for action on a SIP. In fact, 
these are two actions are governed by 
different provisions of the CAA. 

As explained in the previous 
response, EPA's 2009 finding that 
Arizona failed to submit a complete 
Regional Haze SIP triggered a "FIP 
clock" under CAA section 110(cJ.2s5 
This FIP clock could only have been 
stopped if Arizona had submitted, and 
EPA had fully approved a Regional Haze 
SIP, before January 15, 2011. Neither of 
these two things occurred. Therefore, 
EPA remains subject to this "FIP duty." 
Our action today fulfills part of that 
duty. 

As several commenters noted, 
Arizona submitted a Regional Haze SIP 

255 42 U.S.C. 7410(c). See also Train, 421 U.S. al 
64, 79 (explaining that the 1970 Cr\A Amendments 
"sharply increased federal authority and 
responsibility in the continuing effort to combat air 
pollution," including giving EPA authority to 
devise a FIP if the State's plan fails to satisfy the 
standards of section 7410(a)(2)). 

on February 28, 2011, and the SIP was 
deemed complete by operation of law 
on August 28, 2011, pursuant to CAA 
section 110(k)(1)(B).256 This, in turn, 
triggered a deadline of August 28, 2012, 
for us to take final action on the SIP, 
pursuant to CAA section 110(k)(1)(B).257 
We acknowledge that this deadline has 
now passed and we intend to act as 
quickly as possible to fulfill our duty to 
act on those portions of the SIP not 
addressed in today's action. However, 
the fact that we have not acted on the 
entirety of the SJP submittal does not 
remove or otherwise alter our legal 
obligation to promulgate a FIP under 
CAA section 110(c). Our FIP duty does 
not terminate until we have actually 
approved the submitted SIP. As 
explained in our NPRM, TSD and 
elsewhere in this document, we cannot 
approve the State's BART 
determinations for NOx at Apache, 
Challa and Coronado, nor can we 
approve the compliance-related 
requirements that were omitted from the 
Arizona Regional Haze SIP. Therefore, 
we are obligated to promulgate a FIP to 
address these requirements, and we are 
doing so in today's action. 

Furthermore, while we agree that the 
procedural requirements for 
promulgation of a FIP under 110(c) are 
set forth in CAA section 307(d),zsa we 
do not agree that our action violates that 
provision in any way. Consistent with 
the requirements of that section, our 
proposal included a summary of the 
factual data on which our proposed FIP 
was based, as well as the methodology 
used in obtaining the data and in 
analyzing the data and the major legal 
interpretations and policy 
considerations underlying the proposed 
FIP.259 In addition, we provided a 
detailed evaluation of Arizona's BART 
analyses for the relevant units, which 
formed the basis for our proposed action 
on those portions of the Arizona 
Regional Haze SIP.2 fi0 This final 
rulemaking includes similar information 
with respect to the SIP and the FIP, as 
well as "an explanation of the reasons 
for any major changes in the 
promulgated rule from the proposed 
rule" and "a response to each of the 

25<i42 U.S.C. 7410(k)(1)(BJ. 
2s7 42 U.S.C. 7410(k)(2). 
258 See CAA section 307(d)(l)(B). 42 U.S.C. 

7607(d)(1)(B). ("This subsection applies to * * * 
the promulgation or revision of an implementation 
plan by the Administrator under [CAA section 
110l(c)"] 

259 See CAA section :rn7(d)(3). 42 U.S.C. 
7607(d)(3). 

260 The SIP portion of our action is subject to the 
procedural requirements of section 553(b) of 
Administrative Procedure Act (APA). 5 U.S.C. 
553(b). rather than the requirements of CAA 
suhsection 307(d). 42 U.S.C. 7607(d). 
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significant comments, criticisms, and 
new data submitted in written or oral 
presentations during the comment 
period." 261 Therefore, our action 
complies with the applicable procedural 
requirements of the CAA. 

Finally, we do not agree with 
commenters' assertions that the D.C. 
Circuit's decision in EME Homer City 
Generation precludes us from 
promulgating a partial FIP concurrently 
with our partial disapproval of 
Arizona's Regional Haze SIP. In EME 
Homer City Generation, the court found 
that EPA had acted improperly in 
issuing the Transport Rule because we 
simultaneously defined states' "good 
neighbor obligations" under CAA 
section 110(a)(2)(D)(i)(I) and issued FIPs 
to address those obligations. 262 The 
court explained that: 
* * * the triggers for a FIP are EPA's finding 
that the SIP fails to contain a "required 
submission" or EPA's disapproving a SIP 
because of a "deficiency." But logically, a SIP 
cannot be deemed to lack a required 
submission or be deemed deficient for failing 
to implement the good neighbor obligation 
until after EPA has defined the State's good 
neighbor obligation. Once it defines the 
obligation, then States may be forced to 
revise SIPs under Section 110(k)(5) or to 
submit new SIPs under Section 110(a)(1). 
Only if that revised or new SIP is properly 
deemed to lack a required submission or is 
properly deemed deficient may EPA resort to 
a FIP for the State's good neighbor 
obligation. z,n 

In essence, the D.C. Circuit found that 
EPA's findings of failure to submit and 
disapprovals of state transport SIPs did 
not trigger FIP obligations under CAA 
section 110(c) because these actions 
occurred "before [EPA] told the States 
what emissions reductions their SIPs 
were supposed to achieve under the 
good neighbor provision." z54 

In this case, by contrast, EPA defined 
states' obligations under the RHR and 
the BART Guidelines well in advance of 
its findings of failure to submit and 
subsequent SIP disapprovals. EPA 
promulgated the original RHR on July 1, 
1999_w5 Following the D.C. Circuit's 
decision in American Corn Growers, 
EPA revised the RHR and issued the 
final BART Guidelines on July 6, 
2005. 2 fi6 The revised RHR and the 
Guidelines were upheld by the DC 
Circuit in Utility Air Regulatory Group 
v. EPA, 471 F.3d 1333 (D.C. Cir. 

zG1 CAA section 307(d)(6l(A) & (BJ. 42 U.S.C. 
7607(d)(6)(A) & (BJ. 

2n2 EME Homer City Generation. slip op. a! 7. 
2"" Id. at 46. 
zr,4 Id. a! 47 (emphasis in original). 
2 " 5 64 FR 35714. 
2" 6 70 FR 39104. This finding covered 37 stales, 

the District of Columbia and the Virgin Islands. 

2006). 267 As explained in our proposal 
and elsewhere in this document, the 
BART Guidelines provide detailed 
instructions to states on how to 
determine which sources are subject to 
BART and how to analyze the five 
statutory factors in order to set 
emissions limits representing BART for 
each subject-to-BART source.268 In 
2006, responding to specific questions 
from various States and Regional 
Planning Organizations (RPOs), EPA 
issued further guidance to help States 
implement the RHR and BART 
Guidelines. 269 

As noted in prior responses, EPA 
issued a finding of failure to submit for 
Regional Haze SIPs on January 15, 2009, 
thus triggering a FIP clock under CAA 
section 110(c). 270 By this time, states 
had already had more than three years 
since issuance of the final BART 
Guidelines (and more than two years 
since the final revisions to the RHR and 
the issuance of further guidance on the 
RHR and BART) to develop their 
Regional Haze SIPs. By the time the FIP 
clock actually ran out in January 2011, 
EPA had received Regional Haze SIPs 
from nearly every state. EPA has since 
proposed to approve, in part or in 
whole, the vast majority of these 
SIPs.2 71 We have also has taken final 

w 7 In response to another D.C. Circuit decision, 
Center for Energy and Economic Development v. 
EPA. 398 F.3d 653 (D.C. Cir. 2005), EPA revised the 
RHR's provisions governing alternatives to source
specific BART determinations on October 13. 2006. 
These revisions did not alter the requirements for 
source-specific BART determinations that apply to 
Arizona's BART determinations al issue here. 

2 6 "40 CFR Part 51. Appendix Y. While the 
Guidelines are only mandatory for fossil fuel-fired 
electric generating plants with a !o!al generating 
capacity in excess of 750 megawal!s, Stales are 
encouraged lo follow the BART Guidelines in 
making BART determinations for other types of 
sources. Id. section l.H. The Guidelines also set 
specific presumptive limits for SOo and NOx for 
these large power plants, bu! allow slates lo apply 
more or less stringent limits hased upon source
specific five-factor analyses. 70 FR 39131-39132. 

269 Memo from Joseph W. Paise Regarding 
Regional Haze Regulations and Guidelines for 
BART (July 19, 2006); Additional Regional Haze 
Questions (Guidance) (Sep!. 27 2006). In addition, 
EPA issued final "Guidance for Setting Reasonable 
Progress Goals Under the Regional Haze Program" 
on June 1, 2007, bu! this Guidance is nol direcllv 
relevant for individual BART determinations. · 

271' 7 4 FR 2392. 
271 See. e.g., 76 FR 36450 [Nevada); 77 FR 24794 

(New York); 76 FR 13944 (California): 77 FR 11798 
(Rhode Island); 76 FR 27973 (Delaware): 77 FR 
12770 (Nebraska); 77 FR 18052 (Colorado): 76 FR 
16168 (Oklahoma): 77 FR 11914 (Vermont); 77 FR 
11928 (Wisconsin); 76 FR 52604 (Kansas); 76 FR 
64186 (Arkansas): 77 FR 11839 (Maryland): 76 FR 
58570 (North Dakota); 77 FR 3966 (Illinois); 76 FR 
76646 (South Dakota). EPA proposed limited 
approval and limited disapproval of the Regional 
Haze S!Ps of states covered by the Clean Air 
Interstate Rule (CAJR), due to the remand of CAIR 
by the D.C. Circuit. See. e.g. 77 FR 3691 (Jan. 25, 
2012) (proposing limited approval and limited 
disapproval of Virginia's Regional Haze SIP). 

action to approve, in part or in whole, 
many of these SIPs.272 This stands in 
contrast to the situation in EME Homer 
City Generation, where, the court noted 
that, "every Transport Rule State that 
submitted a good neighbor SIP for the 
2006 24-hour PM2.s NAAQS was 
disapproved." 273 Thus, it is clear that 
states had ample opportunity to submit 
approvable Regional Haze SIPs before 
EPA was obligated to promulgate 
Regional Haze FIPs under CAA section 
110(c). 

With respect to Arizona's Regional 
Haze SIP in particular, we note that 
Arizona first made public its proposed 
308 SIP during a comment period 
beginning on October 28, 2010. 274 At 
that time, EPA, the National Park 
Service (NPS) (in consultation with the 
Fish and Wildlife Service) and the U.S. 
Forest Service all submitted comments 
expressing concern about the proposed 
SIP's compliance with the CAA, the 
RHR and the BART Guidelines.2 7s 
Among other things, EPA noted that the 
SIP, "does not provide a sufficient level 
of information and analysis to support 
its conclusions." 276 NPS provided 
extensive comments on the proposed 
SIP, including detailed evaluations of 
ADEQ's BART analyses for each of the 
three sources at issue in today's 
action. 277 In each instance, NPS 
concluded that ADEQ had not 
conducted a valid BART analysis for 
NOx, 278 The Forest Service concurred 
with the initial comments provided by 
NPS on Arizona's BART exclusion 
process and "strongly disagree[d] with 
the adequacy of the Arizona reasonable 
progress analysis." 279 Therefore, ADEQ 
had the benefit not only of the generally 
applicable requirements of the RHR, the 

272 See, e.g .. 76 FR 34608 (California): 76 FR 
42557 (Delaware); 76 FR 80754 (Kansas); 77 FR 19 
(New Jersey); 77 FR 5191 (District of Columbia); 77 
FR 14604 (Arkansas); 77 FR 17334 (Nevada); 77 FR 
24845 (South Dakota); 77 FR 40150 (Nebraska): 77 
FR 51915 (New York). 

273 Slip op. al 57. 
274 Arizona Regional Haze SIP, Appendix E. 

Public Process. Approximately 60 days prior to the 
public comment period, ADEQ sent a draft of the 
SIP to !he National Park Service and U.S. Forest 
Service. 

z10 Id. 
2 7n Id. Letter from Colleen McKaughan. EPA, lo 

Eric Massey, ADEQ (Dec.2.2010). 
2 77 Id. NPS Initial Comments Arizona Draft 

Section 308 Regional Haze SIP (Nov. 29, 2010); NPS 
General BART Comments on ADEQ BART Analvses 
(Nov. 29, 2010); NPS Comments AEPCO-Apache 
Generating Station BART Analysis and 
Determination (Nov. 29. 2010): NPS Comments APS 
Challa Generating Station BART Analysis and 
Determination (Nov. 29. 2010); NPS Comments 
SRP's Coronado Generating Station BART Analysis 
and Determination (Nov. 29. 2010); NPS Comments 
on ADEQ BART Exemptions, (Dec. 1, 2010). 

27!! Id. 
27" U.S. Fores! Service Specific Comments: 

Arizona Regional Haze SIP (Nov. 29. 2010). 
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BART Guidelines and EPA Guidance, 
but also specific guidance from EPA and 
the FLMs pointing out shortcomings in 
its Regional Haze SIP. Following receipt 
of these comments, Arizona had the 
opportunity to revise its SIP to address 
the deficiencies identified by the 
commenters, but in most instances it 
chose not to do so.zao 

Finally, while we agree that, in the 
absence of an expired statutory duty and 
a court-ordered deadline to issue a FIP, 
it would be preferable for us to give 
Arizona additional time to revise its 
Regional Haze SIP prior to promulgation 
of a FIP, we simply do not have this 
option under these circumstances. As 
explained in our response to the 
previous comment, we are obligated to 
issue a FIP to address any gaps left by 
partial disapprovals of Arizona's 
Regional Haze SIP. Nonetheless, we 
encourage ADEQ to submit a revised SIP 
to replace the FIP and will work with 
ADEQ to develop such a revised plan to 
meet the requirements of the CAA and 
the RHR. 

Comment: One commenter 
(Earthjustice) stated that the CAA's 
Regional Haze program establishes a 
national regulatory floor and requires 
states to develop RH SIPs at least as 
stringent as this floor (citing 40 CFR 
51.308). According to the commenter, 
ADEQ's SIP is legally and technically 
inadequate because it does not require 
adequate BART emission limits, does 
not achieve "reasonable progress" are 
required by the RHR and would fail to 
achieve natural visibility goals by 2064. 
The commenter believes that the 
Arizona RH SIP fails to establish a 
program that is at least as stringent as 
the national floor and that therefore EPA 
has a legal obligation to disapprove the 
SIP and to issue a FIP in its place under 
CAA section 110(c)(1J.2s1 

28° For example, in response to detailed 
comments from NPS regarding the efficiencv and 
cost of SCR. ADEQ stated that: · 

ADEQ has determined that the cost computations 
presented by the facilities in support of their BART 
applications are reasonable. Manv of the 
computations are based on vendor data and site• 
specific conditions. The Department does not agree 
that the computations over-estimate the costs of 
retrofit technologies and under-estimate the 
associated emission decreases and visibilitv 
improvement. · 

281 The commenter cited Alaska Dep't of Envtl. 
Consentation v. EPA. 540 U.S. 461,470,484 (2004); 
lvfont. Sulphur If Chem. Co. v. EPA. G66 F.3d 1174, 
1181 (9th Cir. 2012) lo support the contention that 
Congress structured the CAA to provide expansive 
~PA oversight lo ensure S!Ps comply with the CAA. 
!he commenter cited 42 U.S.C. 7410(c), (k); Elv!E 
Homer City Generation, L.P. v. EPA, No. 11-1302, 
______ F.3d __ , 2012 WL 3570721, al *17 (DC Cir. 
Aug.21.2012) to support the principle that EPA 
must issue a FIP when it determines that a SIP does 
not comply with the CAA. 

Response: We agree that the CAA, the 
RHR and the BART Guidelines set out 
specific requirements that Regional 
Haze SIPs must meet in order to be 
approved by EPA. Our action today 
addresses these requirements as they 
apply to ADEQ's BART determinations 
for Apache, Challa and Coronado, but 
does not address the requirements as 
they apply to the remainder of Arizona's 
Regional Haze SIP (e.g., the reasonable 
progress goals set by the state). EPA will 
propose action on these aspects of the 
SIP shortly and take final action after 
receiving comments. As explained in 
the preceding responses, because of our 
prior finding of failure to submit, we are 
required to issue a FIP for any portion 
of the SIP that we cannot approve. Thus, 
we are promulgating a FIP for those 
aspects of ADEQ's BART determinations 
for Apache, Challa and Coronado that 
we are not approving at this time. 

G. Other Comments 

1. Comment on Public Health and 
Ecosystem Impacts 

Comment: A number of commenters 
provided comments on the potential 
health effects of our proposal. A number 
of other commenters stated that the 
Regional Haze program's sole focus is 
the improvement of visibility in Class I 
areas, and is not a health-based or 
emissions reduction program. In 
relation to the Regional Haze program, 
any EPA emphasis on health and 
emissions reduction is inappropriate. 
One commenter (SRP) stated that EPA's 
assertion of health benefits is 
unsubstantiated by the proposed rule. A 
few commenters noted that the air 
quality in Arizona varies from citv to 
city, and stated that EPA should focus 
on the areas with the poorest air quality 
first, such as Phoenix. 

In contrast, one commenter 
(Earthjustice) stated that the same 
pollutants that reduce visibility also 
cause significant public health impacts. 
The commenter noted that NOx is a 
precursor to ground level ozone, which 
is associated with respiratory diseases, 
asthma attacks and decreased lung 
function, and that NOx reacts with other 
substances to form particulates that can 
cause and worsen respiratory diseases, 
aggravate heart disease, and lead to 
premature death. The commenter 
indicated that SO2 increases asthma 
symptoms, leads to increased hospital 
visits, and can form particulates that 
aggravate respiratory and heart diseases 
and cause premature death, and that PM 
can penetrate deep into the lungs and 
cause health problems such as 
aggravated asthma, chronic bronchitis, 
and heart attacks. Based on a report 

prepared by the Clean Air Task Force, 
the commenter asserted that Challa, 
Coronado and Apache collectively cause 
approximately 41 deaths, 63 heart 
attacks and 747 asthma attacks 
annually. 282 Several other commenters 
provided similar comments concerning 
health effects. 

Response: We acknowledge the 
commenters' concerns regarding the 
adverse health impacts of haze-causing 
emissions. We agree that the same PM25 

emissions that cause visibility 
impairment can cause respiratory 
problems, decreased lung function, 
aggravated asthma, bronchitis, and 
premature death. We also agree that the 
same NOx emissions that cause 
visibility impairment also contribute to 
the formation of ground-level ozone, 
which has been linked with respiratory 
problems, aggravated asthma, and even 
permanent lung damage. Finally, we 
also agree that SO2 emissions that cause 
visibility impairment also contribute to 
increased asthma symptoms, lead to 
increased hospital visits, and can form 
particulates that aggravate respiratory 
and heart diseases and cause premature 
death. Thus, to the extent that this FIP 
will lead to reductions in these 
pollutants, there will be co-benefits for 
public health. However, for purposes of 
this action, we are not authorized to 
consider these benefits and we have not 
done so. 

In our NPRM, while discussing 
Executive Order 13045 (Protection of 
Children from Environmental Health 
Risks and Safety Risks), we stated that, 
to the extent the proposed rule will 
limit emissions of NOx, SO2 and PM 10, 

the rule will have a beneficial effect on 
children's health by reducing air 
pollution. In this action, while 
discussing Executive Order 13045 
(Protection of Children from 
Environmental Health Risks and Safety 
Risks), we conclude that this action 
does not have a disproportionate effect 
on children, but again note that to the 
extent this final action will limit 
emissions of NOx, SO2 and PMw, the 
rule will have a beneficial effect on 
children's health by reducing air 
pollution that causes or exacerbates 
childhood asthma and other respiratorv 
issues. However, we do not believe it i~ 
necessary or appropriate to quantify the 
extent of this beneficial effect because 
we are not relying upon health effects in 
the promulgation of this rule. 

Comment: One commenter 
(Earthjustice) stated that the RHR rule 

282 The commenter cited Clean Air Task Force. 
Death and Disease From Power Plants. http:!/ 
\Finv.catf.us/fossillproblems/power_J)]ants/existing/ 
map.php?stale=Arizonu. 
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provides important environmental 
benefits to plants and animals, soil 
health and entire ecosystems. The 
commenter noted that NOx and S02 are 
the primary causes of acid rain, which 
acidifies lakes and streams, can damage 
certain types of trees and soils and 
accelerates the decay of building 
materials and paints, including 
irreplaceable buildings and statues that 
are part of our nation's cultural heritage. 
The commenter added that nitrogen 
deposition, caused by wet and dry 
deposition of nitrates derived from NOx 
emissions, causes well-known adverse 
impacts on ecological systems. The 
commenter also noted that NOx is a 
precursor to ozone, which impacts 
plants and ecosystems by interfering 
with plants' ability to produce food and 
increasing their susceptibility to disease 
and insects, and also contributes to 
wildfires and bark beetle outbreaks in 
the West by depressing plant water 
levels and growth. 

Response: We appreciate the 
commenter's concerns regarding the 
negative ecosystem impacts of 
emissions from the units at issue. We 
agree that both NOx and S02 cause acid 
rain and can have negative impacts on 
ecosystems, damaging plants, trees, and 
other vegetation (including crop yields), 
which could have a negative effect on 
species diversity in our ecosystems. 
However, for purposes of this Regional 
Haze action, we are not authorized to 
consider these ecosystem impacts. 
Therefore, while we note the potential 
for co-benefits to ecosystem health 
resulting from our action today, we have 
not taken these potential benefits into 
account in this action. 

2. Comments on Economic Impacts 

Comment: Many commenters, 
including state officials, private citizens 
and representatives of local 
governments, schools, and business 
groups, expressed concern over 
potential economic effects resulting 
from EPA's proposed BART 
determinations, asserting that EPA's 
action would result in rate increases and 
possibly closures of one or more power 
plants. Some commenters cautioned 
EPA that rate increases would impact at
risk populations, such as seniors on 
fixed incomes. The commenters 
emphasized that the three plants have a 
large financial impact on the 
communities where they are located 
(i.e., they provide jobs and tax revenue) 
and expressed their concern over the 
three plants' economic viability if the 
plants are forced to install SCR to 
reduce NOx emissions. Several 
representatives of local school districts 
discussed the harm that large increases 

in electric power rates would do to their 
programs in this time of declining state 
support, and one representative of a 
local, nonprofit hospital similarly 
voiced the difficulty his facility would 
have in absorbing large rate increases. 
One commenter discussed the 
multiplier effect by which loss of 
income from any job losses or the 
reduction in disposable income due to 
increased power bills would ripple 
through the local economies and affect 
local businesses and employment. A 
few commenters discussed the impact 
on Arizona's water rates, and advised 
EPA to consider how these rate 
increases would affect Arizona's 
economy. A few commenters asserted 
that the proposed rule is intended to 
eliminate coal as a cheap and reliable 
energy source. 

By contrast, one commenter 
(Earthjustice) stated that the RHR 
provides substantial economic benefits, 
which far outweigh the costs of 
pollution control technologies such as 
SCR. The commenter noted that EPA 
has valued the RHR's health benefits at 
$8.4 to $9.8 billion annually. The 
commenter further asserted that 
requiring power plants to invest in 
pollution controls creates short-term 
construction jobs as well as permanent 
operations and management positions. 
In addition, the commenter indicated 
that the national parks and wilderness 
areas protected by the RHR serve as 
engines for sustainable local capital, 
with national park visitors contributing 
approximately $30 billion to local 
economies and supporting 300,000 jobs 
nationwide. Regarding Arizona 
specifically, the commenter stated that 
over 4.3 million people visited the 
Grand Canyon in 2010, and this 
supported over 6,800 jobs and resulted 
in over $428 million in visitor spending, 
while tourism at Petrified Forest 
National Park, Saguaro National Park 
and Chiricahua National Monument in 
2010 supported over 1,100 jobs and 
resulted in over $74 million in visitor 
spending. The commenter contended 
that studies show that national park 
visitors highly value clean air, readily 
perceive haze and are willing to cut 
short visits to national parks based on 
their perception of air quality.28 :J 

Response: As explained in our prior 
responses regarding economic issues, 
the BART Guidelines permit 
consideration of economic impacts only 
under "unusual circumstances" where a 
potential control option is expected to 

283 The commenter cited and submitted as Exhibit 
11 Abt Assocs. Inc .. Out of Sight: The Science and 
Economics of Visibility Impairment, at ES-7 (2000). 
available at http:! hl'ww.abtassociates.com/reportsl 
ES-clear.pdf. 

have a "severe impact on plant 
operations" or "result in significant 
economic disruption or 
unemployment." None of the 
commenters have provided any 
evidence that our action today would 
result in the closure of any of the 
affected units. We discuss manv of the 
potential economic impacts rai;ed as 
concerns here in the context of our 
analysis of affordability of controls to 
AEPCO, above. Finally, we acknowledge 
that today's action may have positive 
economic impacts, as described by 
Earthjustice. However, we have not 
taken potential economic benefits into 
account in our action. 

3. Comments From Tribal 
Representatives and Members 

Comment: One commenter (Navajo 
Nation) stated that comments on our 
proposed actions were provided 
pursuant to its government-to
government relationship with EPA. The 
commenter stated that this EPA 
rulemaking has adverse implications for 
a pending BART FIP for Navajo 
Generating Station, which is on Navajo 
Nation land and burns Navajo coal. The 
commenter also stated that this rule 
could impact BART decisions for Four 
Corners Power Plant, and San Juan 
Generating Station. 

The commenter states that EPA has an 
obligation to consult with Navajo Nation 
on a government-to-government basis 
for EPA actions and decisions that may 
affect the Navajo Nation's interests, and 
reminds EPA that it must defer to tribal 
government policy decisions, just as it 
would a state, when promulgating a FIP 
on tribal lands. 

The commenter further states that 
EPA has failed to analyze the 
cumulative effects of this rulemaking 
and the planned and proposed EPA 
actions on Navajo Generating Station, 
Four Corners Power Plant, and San Juan 
Generating Station, including both 
visibility improvement and potential 
regional economic impacts. The 
commenter noted that the fossil fuel 
economy is vitally important to the Four 
Corners region and the Navajo Nation, 
with many jobs and coal royalties at 
stake from loss of the area's coal fired 
power plants and their associated 
mines. The commenter states that EPA 
must consider these impacts, as well as 
the impacts of utility rate increases, in 
this BART decision for NOx. 

The commenter observed that it is 
possible to go forward without imposing 
a FIP in Arizona, as evidenced by the 
renewed consideration being given to 
the New Mexico regional haze SIP 
under the current stay on the proposed 
FIP for that state. The commenter stated 
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that the Navajo Nation, where two 
power plants that are undergoing EPA 
BART determinations are located, 
shares the concerns of Arizona and New 
Mexico regarding the economic impacts 
of requiring SCR. The commenter noted 
that the BART decision is not based 
only on the most effective control 
measures, but is to be based on an 
analysis of five factors which include 
non-air quality impacts such as 
economic impacts. 

The commenter also asserted that real 
data should underpin EPA's decisions, 
rather than modeling alone. The 
commenter also contended that a public 
health baseline is needed in order to 
chart any public health improvements 
that result from such emission controls. 

Response: EPA appreciates the 
comments provided by the Navajo 
Nation on our proposed action pursuant 
to its government-to-government 
relationship with EPA. As part of 
separate rulemakings, EPA has engaged 
in consultation with Navajo Nation 
regarding the Four Corners Power 
Plant 284 and San Juan Generating 
Station. EPA is currently engaged in 
active consultation with the Navajo 
Nation and other affected tribes on the 
Navajo Generating Station. 

Today's rule approves Arizona's SIP 
(in part) and implements a FIP (in part) 
for Apache Units 2 and 3; Challa Units 
2, 3 and 4; and Coronado Units 1 and 
2. This action has no retroactive effect 
on final BART determinations for other 
facilities. We disagree that this action 
has a nexus to the BART determination 
for Navajo Generating Station, because 
BART analyses, whether performed by 
the states or EPA, are conducted on a 
source-by-source basis, applying all five 
statutory factors to a facility on an 
individual basis. While there are certain 
commonalities among the sources 
mentioned by the commenter (e.g., all 
are coal-fired power plants), there are 
also significant differences that 
necessarily affect the case-by-case BART 
analysis. For example, the unit size, unit 
age, boiler type, existing controls, type 
of coal burned and proximity to Class I 
areas vary significantly among these 
sources. All of these differences have a 
bearing on at least one of the BART 
factors and thus on the ultimate BART 
determination. Given these various 
distinguishing factors, we do not agree 
that this rule will affect our BART 
determination for Navajo Generating 
Station. 

We also do not agree that we are 
required to consider the cumulative 

284 See document tilled: "Timeline of all tribal 
consultations on BART.docx" in the docket for this 
final rulemaking. 

effects of today's rulemaking together 
with rulemaking actions on other BART 
determinations as part of our action 
today. As noted above, under the CAA, 
the RHR and the BART Guidelines, 
BART determinations are made on a 
source-by-basis, taking into account the 
five statutory factors. The cumulative 
improvements from the various SIPs, 
FIPs, and BART determinations are 
addressed in analyses under the RHR 
requirements for Reasonable Progress, 
Long Term Strategies and future updates 
to the SIP, which are separate from 
BART analyses. These cumulative 
improvements will be influenced by 
changes in hundreds or thousands of 
emission sources, so are more 
appropriately addressed through use of 
a grid model, such as CAMx or CMAQ, 
rather than the CALPUFF model 
recommended in the BART Guidelines, 
which is geared to a far lower number 
of sources, and lacks the detailed 
chemistry of the grid models. 

With regard to the economic concerns 
raised by the commenter, we are 
required by the CAA and the federal 
regulations implementing the CAA's 
BART provisions to evaluate (1) cost of 
compliance, (2) the energy and non-air 
quality environmental impacts of 
compliance, (3) any existing pollution 
control technology in use at the source, 
(4) remaining useful life of source, and 
(5) degree of improvement in visibility 
which may reasonably be anticipated to 
result from the use of such technology. 
As explained in our prior responses 
regarding economic issues, the BART 
Guidelines permit consideration of 
economic impacts only under "unusual 
circumstances" where a potential 
control option is expected to have a 
"severe impact on plant operations" or 
"result in significant economic 
disruption or unemployment." None of 
the commenters have provided any 
evidence that our action today would 
result in the closure of any of the 
affected units or result in significant 
economic disruption. We also note that 
none of the sources affected by today's 
rulemaking currently purchase coal 
from a mine that operates on the Navajo 
Nation. 

We take our duty to estimate the cost 
of controls very seriously, and make 
every attempt to make a thoughtful and 
well informed determination. However, 
we do not consider a potential increase 
in electricity rates to be the most 
appropriate type of analysis for 
considering the costs of compliance in 
a BART determination. Projections of 
electricity rate impacts are inherently 
fraught with uncertainty due to the 
numerous variables involved and the 
complexity of the regulatory regime 

governing the power sector. 
Nevertheless, as discussed elsewhere in 
this document, as part of our 
consideration of the affordability of 
controls on AEPCO, a small entity, we 
have analyzed the potential rate 
increases associated with our proposal 
for Apache Units 2 and 3. Given the 
uncertainty inherent in such an 
analysis, we have used conservative 
assumptions in an effort to guard against 
understating the potential rate impacts. 

Regarding the comment that EPA 
should not rely on modeling alone, it is 
extremelv difficult in observational 
analyses "to sufficiently control for all 
factors, including emissions from other 
sources, to be able to isolate the impacts 
of closure of a facility. A model such as 
CALPUFF essentially holds constant a 
number of factors in order to isolate the 
impacts of a single source. As discussed 
elsewhere in this document, EPA 
affirms that the regulatory version of 
CALPUFF is the correct model to use for 
these BART determinations. 

Assessing human exposure and 
quantifying health benefits are outside 
the scope of the requirements of the 
Regional Haze Rule. EPA sets National 
Ambient Air Quality Standards 
(NAAQS) to establish levels of air 
quality that are protective of public 
health, including the health of sensitive 
populations, for a number of pollutants 
including particulate matter. These 
"sensitive" populations include 
asthmatics, children, and the elderly. At 
this time the Navajo Nation is not 
identified as out of attainment with any 
of the NAAQS. However, EPA 
recognizes that there are significant 
concerns about risk and exposure to air 
pollutants on the Navajo Nation and 
EPA will continue discussions with the 
Navajo Nation and will involve other 
federal agencies, as appropriate, to help 
address these concerns. 

Comment: Various other 
representatives and members of the 
Hopi and Navajo Tribes provided oral 
testimony and/or submitted written 
comments at one or more of the public 
hearings. Most tribal community 
members supported the proposed FIP 
and stated their belief that it will 
improve air quality and human health 
in Arizona. Several commenters 
recounted their personal experiences 
with the deterioration of visibility in the 
rural areas in which they live, declining 
water supplies due to water use in 
mining operations, and illnesses that 
thev believe are attributable to air 
pollution from the power plants and 
mines in the area (e.g., asthma and 
bronchitis). A number of commenters 
pointed out that there are numerous old 
power plants in and around the Navajo 
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Nation, which they believe are causing 
air pollution that contributes to haze 
and an increase in the incidence of lung 
and heart disease and cancer in humans, 
as well as harming native plants and 
animals. Some of these commenters 
advocated for a conversion to renewable 
energy sources, which they believe will 
provide jobs, improve health, and 
reduce emissions that contribute to 
climate change. One commenter 
specifically suggested that EPA promote 
alternatives like natural gas and algae 
ponds as a source of energy. 

One commenter indicated that 
reduced haze would improve tourism, 
resulting in increased jobs and tax 
receipts. Another tribal commenter 
stated that before acting, EPA should 
evaluate the impact on employment and 
on the Hopi's revenue from coal if the 
FIP causes power plants to close. 

One tribal commenter alleged that the 
National Academy of Sciences did a 
study a number of years ago that 
concluded that some areas of the 
country could be designated as 
"national sacrifice areas" that would be 
used for national priorities, irrespective 
of resulting permanent environmental 
damages. According to the commenter, 
many Indian reservations are located in 
such areas, such as all of the Navajo and 
Hopi reservations. The commenter 
asserted that the study concluded that 
the well-being of the people in such 
areas can be forfeited so that the rest of 
the country can enjoy cheap energy. 

Response: EPA acknowledges the 
comments. Neither Section 169A of the 
CAA nor the BART Guidelines requires 
that BART analyses include or quantify 
benefits to health or tourism or impact 
on employment. EPA does not intend 
for this action to cause any power plants 
to close. Although a quantitative 
analysis of the health and tourism 
benefits is beyond the scope of what is 
required under BART EPA agrees with 
commenters that emission reductions 
achieved to improve visibility will also 
improve air quality. Improved air 
quality, in turn, affects public health 
and may enhance tourism in the area. 
EPA notes that even if we had 
quantified the benefits to health and 
tourism, such an analysis would not 
likely have altered the outcome of our 
BART determination. 

Renewable energy technology is not a 
retrofit option for the sources subject to 
BART and is therefore outside the scope 
of our BART determination. As noted in 
the BART Guidelines, "[w]e do not 
consider BART as a requirement to 
redesign the source when considering 
available control alternatives. For 
example, where the source subject to 
BART is a coal-fired electric generator, 

we do not require the BART analysis to 
consider building a natural gas-fired 
electric turbine although the turbine 
may be inherently less polluting on a 
per unit basis." 285 Therefore, we did 
not consider such alternatives as part of 
our BART analyses. Nonetheless, we 
acknowledge that many kinds of 
renewable energy do not produce haze
causing pollutants, and transitioning to 
those sources of energy could lead to 
visibility improvements. 

The CAA applies equally to all parts 
of the United States. In making a 
determination in this case, we have 
applied the applicable provisions of the 
CAA and the RHR. We have also 
considered other applicable 
requirements, including Executive 
Order 12898,286 which establishes 
federal executive policy on 
environmental justice. This Executive 
Order directs federal agencies, to the 
greatest extent practicable and 
permitted by law, to make 
environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their progran1s, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 

EPA has determined that our final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it 
increases the level of environmental 
protection for all affected populations 
without having any disproportionately 
high and adverse human health or 
environmental effects on any 
population, including any minority or 
low-income population. This rule 
requires emissions reductions of NOx 
from three facilities in Arizona. The 
partial approval of the SIP approves 
state law as meeting Federal 
requirements. 

Comment: One commenter suggested 
that EPA investigate the technology of 
cooling steam exhaust through a 
magnetic refrigerator to remove NO2 as 
a liquid, since it would condense at the 
relatively high temperature of 294 Kor 
70 degrees F (boiling point). 

Response: The BART Guidelines 
provide that: 

Technologies which have not yet been 
applied to (or permitted for) full scale 
operations need not be considered as 
available; we do not expect the source owner 
to purchase or construct a process or control 

'"" BART Guidelines. 40 CFR Parl 51. Appendix 
Y, section IV.D.1. 

""" 59 FR 7629, February 16. 1994. 

device that has not already been 
demonstrated in practice.287 

The Guidelines further provide that: 
In order to provide certainty in the process, 

all technologies should be considered if 
available before the close of the State's public 
comment period. You need not consider 
technologies that become available after this 
date. 

The commenter has not provided 
evidence that this technology has been 
demonstrated in practice or that it was 
available before the close of the State's 
public comment period. Therefore, we 
have not considered it as a potential 
control option. An additional 
consideration is that typically 90 
percent of the NOx from combustion is 
emitted in the form of NO, rather than 
NO2• Since the boiling point of NO is 
121 Kor - 242 degrees F, much lower 
than for NO2 , and the stack exit 
temperature is the range of 300-400 K 
or 120-280 degrees F, a large degree of 
cooling would be necessary to condense 
the NO, and so the energy costs could 
be substantial. 

4. Requests for Extension of Comment 
Period and Additional Hearings 

Comment: A number of commenters 
remarked on EPA's timeline for 
soliciting public comments, and stated 
that they believe that the time allowed 
was insi.1fficient. One commenter 
requested more public hearings, and 
another commenter requested a 90-day 
extension of the deadline for comments 
(starting from July 18, 2012), so that the 
public has ample time to review, 
analyze, comment, and react to the rule 
and in particular EPA's Technical 
Support Document. The commenter 
added that an extension would allow 
the ADEQ the opportunity to further 
collaborate with EPA in revising the 
state's SIP submittal (for the purpose of 
nullifying the proposed FIP), and 
thereby adhering to the intent of the 
CAA. 

Response: As explained above, our 
proposed rule, which was signed on 
July 2, 2012 and published in the 
Federal Register on July 20, 2012,288 

provided for a public hearing in 
Phoenix, Arizona, on July 31, 2012, and 
a public comment deadline of August 
31, 2012. In response to requests from 
various parties for a longer comment 
period and additional hearings, we 
extended the public comment period to 
a total of sixty days from publication in 
the Federal Register.289 We also 
scheduled two more public hearings in 

2tt 7 BART Guidelines. 40 CFR Part 51, Appendix 
Y, section IV.D.1. 

288 77 FR 42834. 
w 0 see 77 FR 45326 (July 31, 2012). 
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Southern Arizona (Benson) and in 
Northern Arizona (Holbrook) on August 
14 and 15, 2012, respectively. 

Comment: One comment letter signed 
by 728 residents, business owners, 
citizens and other interested parties 
urged EPA to extend the comment 
period on our proposal and provide 
additional hearings near the Cholla 
Power Plant. 

Response: As noted the preceding 
response, we extended the comment 
period on our propose rule and we held 
additional public hearings, including 
one in Holbrook, Arizona, near the 
Cholla Power Plant. 

V. Summary of Final Action 

EPA is taking final action to approve 
in part and disapprove in part a portion 
of Arizona's SIP for Regional Haze and 
to promulgate a FIP for the disapproved 
elements of the SIP. This final action 
addresses only the State's BART 
determinations for the specified units at 
the three power plants. We will propose 
action on the remainder of Arizona's 
Regional Haze SIP in a separate notice. 
EPA takes very seriously a decision to 
disapprove portions of a state plan. In 
this instance, we find that the State's 
NOx BART determinations for the coal
fired units are not consistent with the 
requirements of the Act and the RHR. In 
addition, the SIP lacks the necessary 

compliance deadlines and requirements 
for equipment maintenance and 
operation, including monitoring, 
recordkeeping and reporting 
requirements for all pollutants at all of 
the BART units. As a result, we find that 
this final disapproval is the only path 
that is consistent with the Act at this 
time. 

EPA estimates this action will 
improve visibility at 18 Class I areas by 
reducing NOx emissions from three 
power plants by about 22,700 tons per 
year. The total costs associated with 
these reductions, according to the 
supplemental cost analysis we 
performed based on cost estimates 
provided by the facility owners, are 
summarized in Table 18. 

TABLE 18-SUMMARY OF SUPPLEMENTAL COST ANALYSIS 

Capital cost Annualized cap- Annual O&M Total Cost-ital cost annualized cost ($) ($/yr) ($/yr) ($/yr) effectiveness 

Apache Unit 2 ···························································· $82,481,439 $7,785,664 $1,760,600 $9,546,264 $3,450 
Apache Unit 3 ............................................................ 82,481,439 7,785,664 1,760,600 9,546,264 2,973 
Cholla Unit 2 ······"'·"·····""""·'·'""""'""''"'"''"''""''"""""''' 87,713,386 8,279,523 1,626,683 9,906,206 2,979 
Cholla Unit 3 .............................................................. 83,461,195 7,878,146 1,570,766 9,448,912 2,838 
Cholla Unit 4 ························································ .. ···· 119,083,832 11,240,671 2,350,182 13,590,853 3,083 
Coronado Unit 1 ......................................................... 80,633,219 7,611,205 4,492,736 12,103,941 2,135 
Coronado Unit 2 ......................................................... 2,500,000 235,982 .......................... 235,982 1,900 

VI. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review 

This action finalizes approval of a 
source-specific portion of the Arizona 
SIP and a Regional Haze FIP for units 
at three facilities in Arizona. This action 
is not a rule of general applicability, and 
not a "significant regulatory action" 
under the terms of Executive Order 
12866 (58 FR 51735, October 4, 1993). 
This type of action is exempt from 
review under Executive Order (EO} 
12866 (58 FR 51735, October 4, 1993) 
and is therefore not subject to review 
under Executive Order 13563 (76 FR 
3821, January 21, 2011). 

B. Paperwo1* Reduction Act 
This action does not impose an 

information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. Burden is 
defined at 5 CFR 1320.3(b). Because this 
action will finalize approval of a source
specific portion of the Arizona SIP and 
a Regional Haze FIP for units at only 
three facilities in Arizona, the 
Paperwork Reduction Act does not 
apply. See 5 CFR 1320.3(c). An agency 
may not conduct or sponsor, and a 
person is not required to respond to a 
collection of information unless it 

displays a currently valid Office of 
Management and Budget (0MB) control 
number. The 0MB control numbers for 
our regulations in 40 CFR are listed in 
40 CFR part 9. 

C. Regulato1y Flexibility Act 

The Regulatory Flexibility Act (RFA) 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. For purposes of assessing 
the impacts of today's rule on small 
entities, small entity is defined as: (1) A 
small business as defined by the Small 
Business Administration's (SBA) 
regulations at 13 CFR 121.201; (2} a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. This action 
finalizes approval of a source-specific 

portion of the Arizona SIP and a 
Regional Haze FIP for units at three 
electric generating facilities in Arizona. 
Firms primarily engaged in the 
generation, transmission, and/or 
distribution of electric energy for sale 
are small if, including affiliates, the total 
electric output for the preceding fiscal 
year did not exceed 4 million megawatt 
hours. Only one of the three facilities 
affected by this action is a small entity: 
AEPCO sold under 3 million megawatt 
hours in 2011. 

Although a regulatory flexibility 
analysis as specified by the RF A is not 
required when a rule has impact on only 
one small entity, EPA estimated the 
potential impact to AEPCO of our 
proposal to require SCR in AEPCO's 
Units 1 and 2. EPA also requested 
information from AEPCO on the 
economics of operating Apache 
Generating Station and what impact the 
installation of SCR may have on the 
economics of operating Apache 
Generating Station. A summary of the 
comments regarding the impact of this 
action on AEPCO, and EP A's response 
to those concerns, is provided in section 
LV. of this preamble. After considering 
the economic impacts of this action on 
small entities, I certify that this action 
will not have a significant economic 
impact on a substantial number of small 
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entities. The FIP for the three Arizona 
facilities being issued today does not 
impose new requirements on a 
substantial number of small entities 
because one significantly impacted 
small entity is not a "substantial" 
number. Finalizing approval of a source
specific portion of the Arizona Regional 
Haze SIP merely approves state law as 
meeting Federal requirements and 
imposes no additional requirements 
beyond those imposed by state law. See 
Mid-Tex Electric Cooperative, Inc. v. 
FERG, 773 F.2d 327 (D.C. Cir. 1985). 

D. Unfunded Mandates Reform Act 
(UMRA) 

Unfunded Mandates Reform Act of 
1995 (UMRA), Public Law 104-4, 
establishes requirements for Federal 
agencies to assess the effects of their 
regulatory actions on State, local, and 
Tribal governments and the private 
sector. Under section 202 ofUMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with "Federal mandates" that may 
result in expenditures to State, local, 
and Tribal governments, in the 
aggregate, or to the private sector, of 
$100 million or more (adjusted for 
inflation) in any one year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and to 
adopt the least costly, most cost-
effecti ve, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 of UMRA do not apply when they 
are inconsistent with applicable law. 
Moreover, section 205 of UMRA allows 
EPA to adopt an alternative other than 
the least costly, most cost-effective, or 
least burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including Tribal 
governments, it must have developed 
under section 203 of UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

Under Title II of UMRA, EPA has 
determined that this rule does not 

contain a Federal mandate that may 
result in expenditures that exceed the 
inflation-adjusted UMRA threshold of 
$100 million (in 1996 dollars) bv State, 
local, or Tribal governments or the 
private sector in any 1 year. In addition, 
this rule does not contain a significant 
Federal intergovernmental mandate as 
described by section 203 of UMRA nor 
does it contain any regulatory 
requirements that might significantly or 
uniquely affect small governments. 

E. Executive Order 13132: Federalism 

This action does not have federalism 
implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132, because it 
addresses the State not fully meeting its 
obligation to protect visibility 
established in the CAA and this final 
action will reduce the emissions ofNOx 
from three facilities in Arizona. Thus, 
Executive Order 13132 does not apply 
to this action. Although section 6 of 
Executive Order 13132 does not apply 
to this action, a summary of the 
concerns raised bv State and local 
officials, and EPA's response to those 
concerns is provided in section I.V. of 
this preamble. 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

Subject to the Executive Order 13175 
(65 FR 67249, November 9, 2000) EPA 
may not issue a regulation that has tribal 
implications, that imposes substantial 
direct compliance costs, and that is not 
required by statute, unless the Federal 
government provides the funds 
necessary to pay the direct compliance 
costs incurred by tribal governments, or 
EPA consul ts with tribal officials earl v 
in the process of developing the " 
proposed regulation and develops a 
tribal summary impact statement. We 
believe this rule does not have tribal 
implications, as specified in Executive 
Order 13175, and will not have 
substantial direct effects on tribal 
governments. Thus, Executive Order 
13175 does not apply to this rule. 
However, in our proposal we requested 
comment on our proposed rule from 
tribal officials. The Navajo Nation 
Environmental Protection Agency 
provided comments on our proposed 
rule, both orally at a public hearing and 
by letter, which EPA considered in 
developing this final rule. EPA's 
summary of these comments and our 

response to Navajo Nation is provided 
in section LV. of this preamble. 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045: Protection of 
Children from Environmental Health 
Risks and Safety Risks (62 FR 19885, 
April 23, 1997); applies to any rule that: 
(1) Is determined to be economically 
significant as defined under Executive 
Order 12866; and (2) concerns an 
environmental health or safety risk that 
we have reason to believe may have a 
disproportionate effect on children. EPA 
interprets EO 13045 as applying only to 
those regulatory actions that concern 
health or safety risks, such that the 
analysis required under section 5-501 of 
the EO has the potential to influence the 
regulation. This action is not subject to 
EO 13045 because it implements 
specific standards established by 
Congress in statutes. Also, because this 
action only applies to three sources and 
is not a rule of general applicability, it 
is not economically significant as 
defined under Executive Order 12866, 
and the rule also does not have a 
disproportionate effect on children. 
However, to the extent this action will 
limit emissions of NOx, SO2, and PM10, 
the rule will have a beneficial effect on 
children's health by reducing air 
pollution that causes or exacerbates 
childhood asthma and other respiratory 
issues. 

H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 

I. National Technology Transfer and 
Advancement Act 

Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104-
113, 12 (10) (15 U.S.C. 272 note) directs 
EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures and business practices) that 
are developed or adopted by the VCS 
bodies. The NTT AA directs EPA to 
provide Congress, through annual 
reports to 0MB, with explanations 
when the Agency decides not to use 
available and applicable VCS. The 
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rulemaking involves technical 
standards. Therefore, the Agency 
conducted a search to identify 
potentially applicable voluntary 
consensus standards. However, we 
identified no such standards, and none 
were brought to our attention in 
comments. Therefore, EPA has decided 
to use 40 CFR Part 60 Appendix A 
Method 5, 40 CFR Part 51 Appendix M 
Methods 201A/202, 40 CFR Part 60 
Appendix A Method 19, and 40 CFR 
Part 75. 

J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

Executive Order 12898 (59 FR 7629, 
February 16, 1994), establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. EPA 
has determined that this final rule will 
not have disproportionately high and 
adverse human health or environmental 
effects on minority or low-income 
populations because it increases the 
level of environmental protection for all 
affected populations without having any 
disproportionately high and adverse 
human health or environmental effects 
on any population, including any 
minority or low-income population. 
This rule requires emissions reductions 
of NOx from three facilities in Arizona. 
The partial approval of the SIP merely 
approves state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. 

K. Congressional Review Act 
The Congressional Review Act, 5 

U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. Section 804 
exempts from section 801 the following 
types of rules (1) rules of particular 
applicability; (2) rules relating to agency 
management or personnel; and (3) rules 
of agency organization, procedure, or 
practice that do not substantially affect 
the rights or obligations of non-agency 

parties. 5 U.S.C. 804(3). EPA is not 
required to submit a rule report 
regarding today's action under section 
801 because this is a rule of particular 
applicability and only applies to three 
facilities. 

L. Petitions for Judicial Review 
Under section 307(b)(1) of the Clean 

Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by February 4, 2013. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See CAA 
section 307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen oxides, Sulfur dioxide, 
Particulate matter, Reporting and 
recordkeeping requirements, Visibility, 
Volatile organic compounds. 

Dated: November 15, 2012. 
Lisa P. Jackson, 
Administrator. 

Part 52, chapter I, title 40 of the Code 
of Federal Regulations is amended as 
follows: 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Ill 1. The authority citation for Part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart D-Arizona 

Ill 2. Section 52.120 is amended by 
adding paragraph (c)(154) to read as 
follows: 

§ 52.120 Identification of plan. 

* * * * * 
(c) * * * 
(154) The following plan was 

submitted February 28, 2011, by the 
Governor's designee. 

(i) [Reserved] 
(ii) Additional materials. 
(A) Arizona Department of 

Environmental Quality. 
(1) Arizona State Implementation 

Plan, Regional Haze Under Section 308 
of the Federal Regional Haze Rule: 
Appendix D, Arizona BART
Supplemental Information: 

(i) Table 1.1-NOx BART, entry for 
AEPCO [Apache], ST1 [Unit 1] only. 

(ii) Table 1.2-PMIO BART, entries for 
AEPCO [Apache], APS Challa Power 
Plant and SRP Coronado Generating 
Station. 

(iii) Table 1.3-SO2 BART, entries for 
AEPCO, APS Challa Power Plant and 
SRP Coronado Generating Station. 
Ill 3. Section 52.145 is amended by 
adding paragraphs (el and (f) to read as 
follows: 

§ 52.145 Visibility protection. 

* * * * * 
(el Approval. On February 28, 2011, 

the Arizona Department of 
Environmental Quality submitted the 
"Arizona State Implementation Plan, 
Regional Haze Under Section 308 of the 
Federal Regional Haze Rule" (" Arizona 
Regional Haze SIP"). 

(1) With the exception of the NOx 
BART determinations for Units ST2 and 
ST3 at AEPCO Apache Generating 
Station; Units 2, 3, and 4 at APS Challa 
Power Plant; and Units 1 and 2 at SRP 
Coronado Generating Station, and the 
BART compliance provisions for all 
BART emissions limits at the eight units 
at the three power plants, the BART 
determinations for AEPCO Apache 
Generating Station, APS Challa Power 
Plant, and SRP Coronado Generating 
Station in the Arizona Regional Haze 
SIP meet the applicable requirements of 
Clean Air Act sections 169A and 169B 
and the Regional Haze Rule in 40 CFR 
51.301 through 51.308. 

(f) Source-specific federal 
implementation plan for regional haze 
at Apache Generating Station, Challa 
Power Plant, and Coronado Generating 
Station - (1) Applicability. This 
paragraph (f) applies to each owner/ 
operator of the following coal-fired 
electricity generating units (EGUs) in 
the state of Arizona: Apache Generating 
Station, Units 2 and 3; Challa Power 
Plant, Units 2, 3, and 4; and Coronado 
Generating Station, Units 1 and 2. This 
paragraph (f) also applies to each 
owner/operator of the following natural 
gas-fired EGUs in the state of Arizona: 
Apache Generating Station Unit 1. The 
provisions of this paragraph (fl are 
severable, and if any provision of this 
paragraph (f), or the application of any 
provision of this paragraph (f) to any 
owner/operator or circumstance, is held 
invalid, the application of such 
provision to other owner/ operators and 
other circumstances, and the remainder 
of this paragraph (f), shall not be 
affected thereby. 

(2) Definitions. Terms not defined 
below shall have the meaning given to 
them in the Clean Air Act or EPA' s 
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regulations implementing the Clean Air 
Act. For purposes of this paragraph (f): 

ADEQ means the Arizona Department 
of Environmental Quality. 

Boiler-operating day means a 24-hour 
period between 12 midnight and the 
following midnight during which any 
fuel is combusted at any time in the 
unit. 

Coal-fired unit means any of the EGUs 
identified in paragraph (f)(l) of this 
section, except for Apache Generating 
Station, Unit 1. 

Continuous emission monitoring 
system or GEMS means the equipment 
required by 40 CFR Part 75 and this 
paragraph (f). 

Emissions limitation or emissions 
limit means any of the Federal Emission 
Limitations required by this paragraph 
(f) or any of the applicable PMw and 
SO2 emissions limits for Apache 
Generating Station, Challa Power Plant, 
and Coronado Generating Station 
submitted to EPA as part of the Arizona 
Regional Haze SIP in a letter dated 
February 28, 2011, and approved into 
the Arizona State Implementation Plan 
on December 5, 2012. 

Flue Gas Desulfurization System or 
FGD means a pollution control device 
that employs flue gas desulfurization 
technology, including an absorber 
utilizing lime, fly ash, or limestone 
slurrv, for the reduction of sulfur 
dioxide emissions. 

Group of coal-fired units mean Units 
1 and 2 for Coronado Generating 
Station; Units 2 and 3 for Apache 

Unit 

Generating Station; and Units 2, 3, and 
4 for Challa Power Plant. 

lb means pound(s). 
N0x means nitrogen oxides expressed 

as nitrogen dioxide (NO2). 
0wner(s)!operator{s) means any 

person(s) who own(s) or who operate(s), 
control(s), or supervise(s) one or more of 
the units identified in paragraph (f)(l) of 
this section. 

MMBtu means million British thermal 
unit(s). 

Operating hour means any hour that 
fossil fuel is fired in the unit. 

PM10 means filterable total particulate 
matter less than 10 microns and the 
condensable material in the impingers 
as measured bv Methods 201A and 202. 

Regional Administrator means the 
Regional Administrator of EPA Region 
IX or his/her authorized representative. 

S02 means sulfur dioxide. 
S0-1 removal efficiency means the 

quantity of SO2 removed as calculated 
by the procedure in paragraph 
(f)(5)(iii)(B) of this section. 

Unit means any of the EGUs identified 
in paragraph (f)(l) of this section. 

Valid data means data recorded when 
the GEMS is not out-of-control as 
defined by Part 75. 

(3) Federal emission limitations.-(i) 
N0x emission limitations. The owner/ 
operator of each coal-fired unit subject 
to this paragraph (fl shall not emit or 
cause to be emitted NOx in excess of the 
following limitations, in pounds per 
million British thermal units (lb/ 
MMBtu) from any group of coal-fired 

units. Each emission limit shall be 
based on a rolling 30-boiler-operating
day average, unless otherwise indicated 
in specific paragraphs. 

Group of coal-fired units 

Apache Generating Station 
Units 2 and 3 ................... . 

Challa Power Plant Units 2, 
3, and 4 ............................ . 

Coronado Generating Station 
Units 1 and 2 ..................... . 

Federal 
emission 
limitation 

0.070 

0.055 

0.065 

(ii) S02 removal efficiency 
requirement. The owners/operators of 
Challa Power Plant Units 2, 3, and 4 
shall achieve and maintain a 30-day 
rolling average SO2 removal efficiency 
of 95 percent at each unit. 

(4) Compliance dates. (i) The owners/ 
operators of each unit subject to this 
paragraph (f) shall comply with the NOx 
emissions limitations and other NOx
related requirements of this paragraph 
(fl no later than December 5, 2017. 

(ii) The owners/operators of each unit 
subject to this paragraph (f) shall 
comply with the applicable PMJO and 
SO2 emissions limits submitted to EPA 
as part of the Arizona Regional Haze SIP 
in a letter dated February 28, 2011, and 
approved into the Arizona State 
Implementation Plan on December 5, 
2012, as well as the related compliance, 
recordkeeping and reporting of this 
paragraph (f) no later than the following 
dates: 

Compliance date 

Apache Generating Station, Unit 1 .......................... .......................... .................. June 3, 2013 ....................... .................. June 3, 2013. 
Apache Generating Station, Unit 2 ...................................................................... December 5, 2016 ................................ December 5, 2016. 
Apache Generating Station, Unit 3 ...................................................................... December 5, 2016 ................................ December 5, 2016. 
Cholla Power Plant, Unit 2 ............................ ................................................. ...... April 1, 2016 ......................................... April 1, 2016. 
Cholla Power Plant, Unit 3 ................................................................................... June 3, 2013 ............ ............................. June 3, 2013. 
Cholla Power Plant, Unit 4 ................................................................................... June 3, 2013 ......................................... June 3, 2013. 
Coronado Generating Station, Unit 1 ......... ... ....................................................... June 3, 2013 ......................................... June 3, 2013. 
Coronado Generating Station, Unit 2 . ........... ....................................................... June 3, 2013 ......................................... June 3, 2013. 

(iii) The owners/operators of Challa 
Power Plant Units 2, 3 and 4 shall 
comply with the SO2 removal efficiency 
requirement in paragraph (f)(5)(iii)(B) of 
this section all related compliance, 
recordkeeping and reporting 
requirements no later than the following 
dates: 

Challa Power Plant, 
Unit 2. 

Cholla Power Plant, 
Unit 3. 

Cholla Power Plant, 
Unit 4. 

April 1, 2016. 

December 5, 2013. 

December 5, 2013. 

(5) Compliance determinations for 
N0x and SO,-(i) Continuous emission 
monitoring system. 

(A) At all times after the compliance 
date specified in paragraph (f)(4) of this 
section, the owner/operator of each 
coal-fired unit shall maintain, calibrate, 
and operate a GEMS, in full compliance 
with the requirements found at 40 CFR 
Part 75, to accurately measure SO2, 
NOx, diluent, and stack gas volumetric 
flow rate from each unit. In addition, 
the owner/operator of Challa Units 2, 3, 
and 4 shall calibrate, maintain, and 
operate a CEMS, in full compliance with 

the requirements found at 40 CFR Part 
75, to accurately measure SO2 emissions 
and diluent at the inlet of the sulfur 
dioxide control device. Apache Unit 1 
NOx and diluent CEMs shall be 
operated to meet the requirements of 
Part 75. All valid GEMS hourly data 
shall be used to determine compliance 
with the emission limitations for NOx 
and SO2 in paragraph (f)(3) of this 
section for each unit. When the GEMS 
is out-of-control as defined by Part 75, 
that CEMs data shall be treated as 
missing data and not used to calculate 
the emission average. Each required 
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CEMS must obtain valid data for at least 
90 percent of the unit operating hours, 
on an annual basis. 

(Bl The owner/operator of each unit 
shall comply with the quality assurance 
procedures for CEMS found in 40 CFR 
Part 75. In addition to these Part 75 
requirements, relative accuracy test 
audits shall be calculated for both the 
NOx and SO2 pounds per hour 
measurement and the heat input 
measurement. The CEMs monitoring 
data shall not be bias adjusted. The inlet 
SO2 and diluent monitors required by 
this rule shall also meet the Quality 
Assurance/Quality Control (QA/QC) 
requirements of Part 75. The testing and 
evaluation of the inlet monitors and the 
calculations of relative accuracy for lb/ 
hr of NOx, SO2 and heat input shall be 
performed each time the Part 75 CEMS 
undergo relative accuracy testing. In 
addition, relative accuracy test audits 
shall be performed in the ·units of lb/ 
MMBtu for the inlet and outlet SO2 
monitors at Cholla Units 2, 3, and 4. 
Heat input for Apache Unit 1 shall be 
measured in accordance with Part 75 
fuel gas measurement procedures found 
in 40 CFR Part 75, Appendix D. 

(ii) Compliance determinations for 
NOx. (A) The 30-day rolling average 
NOx emission rate for each group of 
coal-fired units shall be calculated for 
each calendar day, even if a unit is not 
in operation on that calendar day, in 
accordance with the following 
procedure: step one, for each unit, sum 
the hourly pounds of NOx emitted 
during the current boiler-operating day 
(or most recent boiler-operating day if 
the unit is not in operation), and the 
preceding twenty-nine (29) boiler
operating days, to calculate the total 
pounds of NOx emitted over the most 
recent thirty (30) boiler-operating day 
period for each coal-fired unit; step two, 
for each unit, sum the hourly heat input, 
in MMBtu, during the current boiler
operating day (or most recent boiler
operating day if the unit is not in 
operation), and the preceding twenty
nine (29) boiler-operating days, to 
calculate the total heat input, in 
MMBtu, over the most recent thirty (30) 
boiler-operating day period for each 
coal-fired unit; step 3, sum together the 
total pounds of NOx emitted from the 
group of coal-fired units over each unit's 
most recent thirty (30) boiler-operating 
day period (the most recent 30 boiler
operating day periods for different units 
may be different); step four, sum 
together the total heat input from the 
group of coal-fired units over each unit's 
most recent thirty (30) boiler-operating 
day period; and step five, divide the 
total pounds of NOx emitted from step 
three by the total heat input from step 

four for each group of coal-fired units, 
to calculate the 30-day rolling average 
NOx emission rate for each group of 
coal-fired units, in pounds of NOx per 
MMBtu, for each calendar day. Each 30-
day rolling average NOx emission rate 
shall include all emissions and all heat 
input that occur during all periods 
within any boiler-operating day, 
including emissions from startup, 
shutdown, and malfunction. 

(B) The 30-day rolling average NOx 
emission rate for Apache Unit 1 shall be 
calculated in accordance with the 
following procedure: step one, sum the 
total pounds of NOx emitted from the 
unit during the current boiler-operating 
day and the previous twenty-nine (29) 
boiler-operating days; step two, sum the 
total heat input to the unit in MMBtu 
during the current boiler-operating day 
and the previous twenty-nine (29) 
boiler-operating days; and step three, 
divide the total number of pounds of 
NOx emitted during the thirty (30) 
boiler-operating days by the total heat 
input during the thirty (30) boiler
operating days. A new 30-day rolling 
average NOx emission rate shall be 
calculated for each new boiler-operating 
day. Each 30-day rolling average NOx 
emission rate shall include all emissions 
and all heat input that occur during all 
periods within any boiler-operating day, 
including emissions from startup, 
shutdown, and malfunction. 

(C) If a valid NOx pounds per hour or 
heat input is not available for any hour 
for a unit, that heat input and NOx 
pounds per hour shall not be used in the 
calculation of the 30-day rolling 
average. 

(iii) Compliance determinations for 
S02. (Al The 30-day rolling average SO2 
emission rate for each coal-fired unit 
shall be calculated in accordance with 
the following procedure: Step one, sum 
the total pounds of SO2 emitted from the 
unit during the current boiler-operating 
day and the previous twenty-nine (29) 
boiler-operating days: step two, sum the 
total heat input to the unit in MMBtu 
during the current boiler-operating day 
and the previous twenty-nine (29) 
boiler-operating day; and step three, 
divide the total number of pounds of 
SO2 emitted during the thirty (30) 
boiler-operating days by the total heat 
input during the thirty (30) boiler
operating days. A new 30-day rolling 
average SO2 emission rate shall be 
calculated for each new boiler-operating 
day. Each 30-day rolling average SO2 
emission rate shall include all emissions 
and all heat input that occur during all 
periods within any boiler-operating day, 
including emissions from startup, 
shutdown, and malfunction. 

(B) The 30-day rolling average SO2 

removal efficiency for Cholla Units 2. 3, 
and 4 shall be calculated as follows: . 
Step one, sum the total pounds of SO2 

emitted as measured at the outlet of the 
FGD system for tlie unit during the 
current boiler-operating day and the 
previous twenty-nine (29) boiler
operating days as measured at the outlet 
of the FGD system for that unit; step 
two, sum the total pounds of SO2 
delivered to the inlet of the FGD system 
for the unit during the current boiler
operating day and the previous twenty
nine (29) boiler-operating days as 
measured at the inlet to the FGD system 
for that unit (for each hour, the total 
pounds of SO2 delivered to the inlet of 
the FGD system for a unit shall be 
calculated by measuring the ratio of the 
lb/MMBtu SO2 inlet to the lb/MMBtu 
SO2 outlet and multiplying the outlet 
pounds of SO2 by that ratio); step three, 
subtract the outlet SO2 emissions 
calculated in step one from the inlet SO2 

emissions calculated in step two; step 
four, divide the remainder calculated in 
step three by the inlet SO2 emissions 
calculated in step two; and step five, 
multiply the quotient calculated in step 
four by 100 to express as a percentage 
removal efficiency. A new 30-day 
rolling average SO2 removal efficiency 
shall be calculated for each new boiler
operating day, and shall include all 
emissions that occur during all periods 
within each boiler-operating day, 
including emissions from startup, 
shutdown, and malfunction. 

(Cl If a valid SO2 pounds per hour at 
the outlet of the FGD system or heat 
input is not available for any hour for 
a unit, that heat input and SO2 pounds 
per hour shall not be used in the 
calculation of the 30-day rolling 
average: 

(D) If both a valid inlet and outlet SO2 

lb/MMBtu and an outlet value of lb/hr 
of SO2 are not available for any hour, 
that hour shall not be included in the 
efficiency calculation. 

(6) Compliance determinations for 
particulate matter. Compliance with the 
particulate matter emission limitation 
for each coal-fired unit shall be 
determined from annual performance 
stack tests. Within sixty (60) days of the 
compliance deadline specified in 
paragraph (f)( 4) of this section, and on 
at least an annual basis thereafter, the 
owner/operator of each unit shall 
conduct a stack test on each unit to 
measure PMIO using EPA Method 5, in 
40 CFR part 60, Appendix A, or Method 
201A/202 in 40 CFR Part 51, Appendix 
M. A test protocol shall be submitted to 
EPA and ADEQ a minimum of 30 days 
prior to the scheduled testing. The 
protocol shall identify which method(s) 
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will be used to demonstrate compliance. 
Each test shall consist of three runs, 
with each run at least 120 minutes in 
duration and each run collecting a 
minimum sample of 60 dry standard 
cubic feet. Results shall be reported in 
lb/MMBtu using the calculation in 40 
CFR Part 60 Appendix A Method 19. In 
addition to annual stack tests, the 
owner/operator shall monitor 
particulate emissions for compliance 
with the emission limitations in 
accordance with the applicable 
Compliance Assurance Monitoring 
(CAM) plan developed and approved in 
accordance with 40 CFR Part 64. The 
averaging time for any other 
demonstration of the PMw compliance 
or exceedance shall be based on a 6-
hour average. 

(7) Recordkeeping. The owner or 
operator of each unit shall maintain the 
following records for at least five (5) 
years: 

(i) All CEMS data, including the date, 
place, and time of sampling or 
measurement; parameters sampled or 
measured; and results. 

(ii) Daily 30-day rolling emission rates 
for NOx and SO2 and SO2 removal 
efficiency, when applicable, for each 
unit, calculated in accordance with 
paragraph (f)(5) of this section. 

(iii) Records of quality assurance and 
quality control activities for emissions 
measuring systems including, but not 
limited to, any records required by 40 
CFR Part 75. 

(iv) Records of the relative accuracy 
test for hourly NOx and SO2 lb/hr 

measurement and hourly heat input 
measurement. 

(v) Records of all major maintenance 
activities conducted on emission units, 
air pollution control equipment, and 
CEMS. 

(vi) Any other records required by 40 
CFR Part 75. 

(8) Reporting. All reports and 
notifications under this paragraph (f) 
shall be submitted to the Director of 
Enforcement Division, U.S. EPA Region 
IX, at 75 Hawthorne Street, San 
Francisco, CA 94105. 

(i) The owner/operator shall notify 
EPA within two weeks after completion 
of installation of combustion controls or 
Selective Catalytic Reactors on any of 
the units subject to this section. 

(ii) Within 30 days after the 
applicable compliance date(s) in 
paragraph (f)(4) of this section and 
within 30 days of every second calendar 
quarter thereafter (i.e., semi-annually), 
the owner/operator of each unit shall 
submit a report that lists the daily 30-
day rolling emission rates for NOx and 
SO2 for each unit and, for Challa Units 
2, 3, and 4, the SO2 removal efficiency, 
calculated in accordance with paragraph 
(f)(5) of this section. Included in this 
report shall be the results of any relative 
accuracy test audit performed during 
the two preceding calendar quarters. 

(9) Enforcement. Notwithstanding any 
other provision in this implementation 
plan, any credible evidence or 
information relevant as to whether the 
unit would have been in compliance 
with applicable requirements if the 

appropriate performance or compliance 
test had been performed, can be used to 
establish whether or not the owner or 
operator has violated or is in violation 
of any standard or applicable emission 
limit in the plan. 

(10) Equipment operations. At all 
times, including periods of startup, 
shutdown, and malfunction, the owner 
or operator shall, to the extent 
practicable, maintain and operate the 
unit including associated air pollution 
control equipment in a manner 
consistent with good air pollution 
control practices for minimizing 
emissions. Pollution control equipment 
shall be designed and capable of 
operating properly to minimize 
emissions during all expected operating 
conditions. Determination of whether 
acceptable operating and maintenance 
procedures are being used will be based 
on information available to the Regional 
Administrator which mav include, but 
is not limited to, monitoiing results, 
review of operating and maintenance 
procedures, and inspection of the unit. 

(11) Affirmative defense for 
malfunctions. The following regulations 
are incorporated by reference and made 
part of this federal implementation plan: 

(i) R-18-2-101, paragraph 65; 
(ii) R18-2-310, sections (A), (BJ, (D) 

and (E) only; and 

(iii) R18-2-310.01. 
[FR Doc. 2012-28565 Filed 12-4-12; 8:45 am] 

BILLING CODE 6560-50-P 
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Message 

From: Maeng, Yujin [Yujin.Maeng@americanbar.org] 

Sent: 9/27/2018 7:27:33 PM 
To: sbroome@huntonak.com; dpettit@nrdc.org; Woods, Clint [woods.clint@epa.gov] 
CC: jsantini@parsonsbehle.com 

Subject: 26th Fall Conference: Paper Deadline Reminder 
Attachments: 26fallregform_speaker.pdf; ppt_template_and_guidelines.ppt; SEER_26thFallConf_brochure_web.pdf 

Dear Conference Speakers and Moderators: 

Abstracts/Papers 

This serves as a reminder that final abstracts/papers are due by I<'riday, September 28, 2018. If you haven't 
done so already, please email your course materials to your panelists, your Planning Committee Liaison, and 
myself 

The Section recognizes authors of the "Best Papers" prepared for each major CLE conference. Authors must 
submit papers on time and papers are evaluated by the conference planning committee on originality, quality, 
analysis, usefulness, relevance, and format. Each author whose paper is selected is presented with a certificate 
of recognition at the CLE conference and receives a complimentary Section publication as a token of 
appreciation for his/her outstanding submission. To be considered for this distinguished achievement your paper 
must be received by the above deadline. 

PowerPoint Presentations 
Please use the attached PowerPoint template for your presentations. Please email me a copy of your presentation prior 
to the Conference. 

live Polling Feature: Conference App 
Our conference app allows you to manage the schedule, view speaker biographies, and message other users of the app. 
Speakers can also utilize the app to conduct a live poll during their presentation. For more information, please contact 
our Marketing & Technology Specialist, Zoya Ali, at (312) 988-5797 or zoy;:uili(oJamericanbar,org. 

Help Market the Conference 
Personal outreach from our speakers is instrumental in building a successful event. We encourage you to consider 
promoting your role to help make this conference a great success. If appropriate, please share the Fall Conference 
brochure (attached) with your clients or colleagues who may be interested. Please encourage your network to visit 
www.ambar.org/environfall to register. 

Friends of Speaker Discount 
The Section has developed a special discount code for friends of speakers and moderators who wish to attend the 
conference. You colleagues can receive $100 off their registration by entering the discount code SPEAKER18 at the time 
of checkout or on their mail-in registration form. Feel free to share this code within your network. 

Registration 
The advance registration deadline is next week on Wednesday, October 3, 2018. If you are planning to attend the entire 
conference, we have developed a special rate of $450. The registration form is attached. Speakers are invited to attend 
the conference free of charge on the day of their panel presentation only and will be registered internally by ABA staff 
after Wednesday, October 3, 2018. 

Housing 
Currently, our hotel block at the Marriott Marquis is closed. We are working on securing a hotel block at a nearby 
property. We will be sending out more information soon. 
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Thank you. 

Sincerely, 

Yujin Maeng 
Program Assistant 
Section of Environment, Energy, and Resources 

American Bar Association I 321 North Clark Street I Chicago, IL 60654 
T: 312.988.5642 
Yujin.Maeng@americanbaLorg I www.americanbar.org/seer 
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ABA MEMBERSHIP NUMBER 

LAST NAME 

FIRST Ml 

BADGE NAME 

ORGANIZATION 

ADDRESS 

CITY STATE ZIP 

TELEPHONE 

EMAIL 

PROGRAM REGISTRATION FEES 
Speakers and moderators are invited to attend the meeting free of charge on the 

day of their panel presentation only. If you are planning to attend the entire Fall 

Conference, we have developed the following special registration rate. 

REGISTER FOR ALL OF THE SPRING CONFERENCE 
Registration Fees: (Payment and/or P.O. must accompany registration or 
registration form will not be accepted) 

Speaker and Moderator- Special Segment 1 □ $450 

ADDITIONS 
D $0 Thursday Dinner Attendee* Quantity: ___ _ 

* one dinner ticket aiready included in registration fee 

D $95 Thursday Dinner Guest Quantity: ............ . 

D $25 Friday Run Club Quantity: ___ _ 

D $0 Public Service Project Quantity: ........... .. 

D $25 {suggested) or$ .............. ABA FJE Contribution 
Voluntary contribution to support the Section of Environment, Energy, and Resources Project 
Support Fund. Contributions to the FJE .ire t.ix deductible to the full extent allowed by law. 

D $20 Achieving Carbon Neutrality 
Calculated with great care, the Section estimates that the aver.i,ie attendee's particip.ition 
will generate approximately one metric ton of carbon emissions. Help offset your carbon 
footprint by adding the cost of a one--ton carbon credit and help pay for tree plantings and 
service projects that will reduce greenhouse gases, Contributions to the F.JE are tax deductible 
to the full extent allowed by law. 

American Bar Association 

ATTN: Service Center-Meeting/Event 

Registrations Department 

321 N. Clark St.,Chicago, IL 60654 

SECURE FAX: (312) 988-5850 

QUESTIONS? CALL: (312) 988--5625 

Membership in the ABA and the Section of Environment, 
Energy, and Resources is one of the most valuable 
investments you can make for your career. Harnessing the 
power of over 400,000 members, the ABA is the primary 
voice of the U.S. legal profession to governments and 
to the public. The Section of Environment, Energy, and 
Resources is the premier forum for lawyers working in areas 
related to environrnent1 natural resources, and energy. Your 
membership offers access to courses led by national experts, 
the chance to maintain your connection to national and 
global legal trends, and even the chance to save money 
through discounts on consumer products and services, plus 
member-only pricing at our on line store of ABA books and 
CLE. 

PAYMENT 

SUB-TOTAL FALL CONFERENCE 
REGISTRATION FEE 

SUB-TOTAL ADDITIONS 

TOTAL ENCLOSED 

0 CHECK ENCLOSED FOR 
(Payable to the Anwrican Bar Association) 

0 PURCHASE ORDER NO. 

□ 

(Government agencies on!y) 

CHARGE MY CREDIT CARD 

Visa 

MasterCard 

AmEx 

$ ____ _ 

$ ____ _ 

$ ___ _ 

$ ___ _ 

□ 
□ 
□ 
□ ABA Credit Card from Bank of America 

CARD NUMBER 

EXP.DATE 

SIGNATURE 
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[,-f.irnii::',' Uh.::~h 
:;(.::~;Ji(::!'.· j~»..:i,::,: PowerPoint Presentation -Guidelines 

(PowerPoint presentations may be submitted only as a complement to 
original written materials.) 

Use the following guidelines for preparing your PowerPoint slides: 
Please use this template to create your PowerPoint presentation. 
For headlines, use 32 font size or larger. 
For text, use 18 font size or larger. 
Use color combinations that are dark and legible. 
Use simple fonts (e.g. Arial) that are easy to read. 
Avoid detailed graphics. 
Identify units on both axes. 
Use maximum weight for lines where possible. 
Keep logos and identification banners to a minimum. They are unnecessary 
and complicate your slides. 
If you plan on using photos, music, videos, or text from the internet, please make 
sure you have obtained the appropriate permission for reproduction from the owner 
of the copyright-protected work 
Rule of thumb: If you cannot read text on your computer screen from a distance of 
ten feet, we will NOT be able read it from the back of the room. 
Please email a copy of your presentation prior to the conference to Allison Read at 
Allison,Read@amcricanbaLorg 
Collect and coordinate PowerPoint presentations with your moderator, so that they 
are all uploaded to one laptop prior to the beginning of the session. 
The ABA does not provide laptop computers. Please coordinate with your panel to 
determine who will have a laptop available for use during the session. 
Apple/MAC computers are not permissible during the Conference. 
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26th Fa 11 Conference 

October 17-20, 2018 
Marriott Marquis San Diego Marina 

Who We Are 
The ,\BA Section of Environment, Energy, and Resources is the 

premier forum for envlronrT1ental, energy, and resources lawyers. 

a meeting place where practitioners can find the most current 

and sophisticated anaiyses of the con1plicated issues facing their 

practice. 

Fall Conference Experience 
Join your colleagues for two days of cutting-edge CLE progra,·nrning. 

Sessio11 topics include: 

• Tech giants' environmental, energy, and nal.ural resource 

footpri n 1.s; 

• f·sJowfederal effort2: to address ciimate change; 

" The current terrain of public !and !aw; 

" Counseling clients before, during, and after naturai disasters; 

" The long road to Supertund reform; 

" Defining the future of offshore energy; and 

" Changing regulatmy landscapes under the Cean Air .t\ct and 

Cean Water Act. 

Sunny San Diego 
Corne experie11ce 70 ,·niles of beauti'fui beacl1e2:, swaying pal,..,-1 trees, 

and a yeaHound nearly perfecl. climate. San Diego rs a dynamic 

metropolis, horne 1.o world-renowned fa,·nily attraction2:, sophisticated 

arts and c1ining, exciting n1gr1ti1fe, l.rendy 11eigr1borlloods, unique 

sllopp1r1g, and endless out.door recrealior1al opportunities. 

Situated on the waterfront with a 466-siip marina, the fv1arriott 

Marquis San DieQO l\'larina is within walkinQ distance of the Gaslamp 

Quarter and Seaport ViliaQe and oniy a short cl rive to Balboa fJark and 

tile San Diego Zoo. 

Get Current Updates! 
Visit arT1bar.org/envlronfall for the most updated schedule and 

speaker updates. 
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Amy L Edwards, Holiam1 & l<n1;)11t I._I..!:.; Wesh1rl\Jton, DC 

PVQ9Xstm PlZ1Dt1lng Chstlr 
R. Juge Gregg, \/Vashinqlo11, DC 

Teresa R. Christopher, r~at,onal A.udubon Society, Wash,nqton. DC 

Sarah Clari(, Pennsyivania Department of Environmental Protect,on, r~at,ona Heiqhts, PA. 

Pamela R. Esterman, Sive, Pa~1et & Riesel, PC , rfow Ymk, r-~Y 

Shelly Geppert, Fall 2019 Planning Chair, Eimer Stahi LLP Chicago, IL 

Sam Hirsch, Jenner&. Block, Washington, DC 

Christine A. Jochim, Brownstein Hyatt Farber Schreck LLP Denver, CO 

Kyle H. Landis-Marinello, Vermont Pubiic Utility Commission, !Vlontpelie1·, VT 

Tom Lindley, Perkins Coie LLP, Washington, DC 

Annise Maguire, United States 

Manisha Pate!, WSP, St. Louis, !VIO 

Margaret E. Peloso, Vinson & Eikins LLP, Washington, DC 

Kelly Poole, Environmental Counci! of the States, Washington, DC 

Jacob Santini, !'-'arsons Gehle ,'s< l.atirner, Sait l.ake C1,y, UT 

Andrew Schatz, Conservatic11 International, Ariinqlo11, VI\ 

Gary E. Steinbauer, Babst, Caliam1, Clements and Zonin1r, PC, !'-11tlsbur\Jh, P/\ 

NicholasWil!iamTarg, Hoilarir1 -& K11iqh, LI.JC; San Franc1scc, CA 

Hilary Tompkins, Hor1a11 l..ovells, \/Vashinqtcr1, DC 

Timothy K. Webster, S1diey Aust111 l..l.P, Wesh111Qton, DC 

ALTERECHO 
plan . act . grow 

Jennifer K. Wills, Wash1nr1ton, DC 

SPONSORS 
Thank you to our sponsors .. 

Bloomberg Geosyntec D 
Environment consultants 

HISTOlUCAL 

RESZARCH 

A.§SOCIKfE§, tNC. 

scs 
ING,Nllftl 

www.scsengineers.com 

Section of Environment, Energy, and Resources 3 
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12:00 p.m, - 4:00 p,m. Public Service Project 

6:00 p.m. ,,,, 6:30 p.m. VIP New Attendee Beception 

6:30 p.m, - 8:00 p.m. Welcome Reception 

7:00 a.m. - 8:00 a.rn. Continental Breakfast 

8:00 a,m. ,,,, 8:30 asn. Welcome and Openinr.~ Hemarks 

8:30 a.m, - 10:00 a.m. Openin;J General Session 

10:00 a.rn. ,,,,. 10:30 a,m. Networking Break 

10:30 a,m. - 12:00 p.m. Concurrent Breakout Sessions 

·12:00 psn. ,,,,, 1:30 p.rn. Committee Interest Area Luncheon 

1:30 p,m. - 2:00 p,rn. Expert Insight Panels 

2:00 p.m, ,,,, 2:15 psn, Hetresh 

2:15 p.rn. - 3:45 p.rn. Concurrent Breakout Sessions 

3:45 p,m. ,,,, 4:'15 p.m, Networking Break 

4:15 p,m. - 5: 45 p.rn. Concurrent Breakout Sessions 

6:30 psn. ,,,,, 10:00 p.m, Cocktail Heception and Dinner 

9:30 p.m. - 12:00 a.m, After-Hours Social Mixer 
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6:45 a.m. - 7:45 a,n,. -#SEERRunClub 

7:00 a.m. ······ B:00 a.m. Continental Breakfast 

8:00 a.rn. - 8:30 a.m, Welcome and Opening Remarks 

8:30 a.m. ----· "10:00 a.m. General Session 

10:00 a.rn. - 10:30 a.rn. Neh,vorking Break 

"10:30 asn. ----- 12:00 p.m. Concurrent Breakout Sessions 

12:00 p.m, - 1:30 p.rn, Luncheon 

2:00 p.m. ·---- 2:15 psn. Hetresh 

1:30 p.m, - 2:00 p.n,. Expert Insight Panels 

2:'15 p.m. ·----· 3:45 p.m. Concurrent Breakout Sessions 

3:45 p.m. - 4:15 p,rn. Networking Break 

4:15 p.m. ----- 5: 45 p.m. Ethics Session 

6:30 p.m, - 9:30 p.rn, Taste of SEER {Dine /\rounds) 

8:00 a.rn. - 9:00 a,n,. Continental Breakfast 

9:00 a.m. ----- 10:30 a.m. Committee Chairs Meeting 

10:30 a.m. - 11:30 a.m. Vice Chair Working Groups 

·n :45 a.m. ----· 5:"15 p.m. Coundl Meeting 

Section of Environment, Energy, and Resources 5 
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12:00 p,m, - 4:00 p.m. 

nmuc srnV!CE P!WJECT 

Suppo;1 the San Diego community liy Joining feliow 
conference attendees on our public srnvice prnject. 
r~o prior expe1·ience is necessa1y to pa11icipate in tl1is 
lun networking oppo11unity. To volunteer for the pubiic 
service project, piease sign up wl1en registenng. 

8:30 a,m, - 10:00 a,m, 

THE Gi'lEAT rnrnRCEMENT DEBATE 

;.;eadiines blare tl1at environmental ,enforcement 
lev1:!ls cire on a downwcircl traJectory. Y1:Jt, some ass1:Jrt 
tr,at enforcement is 11ot the most effective rneons of 
assuri11g compliance ond tl1at resources ore best cievoted 
elsewl1ere. For ;ts pan. EP,,'>. emphosizes a cooperative 
le,ieraiisrn aqen,ia as a means of strenr1then1nr1, not 
weakernn;J, enlDlcement and rnrnpl1ance. Fnvimnrnentai 
practitioners rnu:,t un,ier:;tan,1 all aspects Gf the issue 
to best aclvis,e tl1eir c;,ents, partiwrn·ly regulated 
entiti,es. Join this lively discussion exploring be great 
enforeement clebate, including the current state of civi; 
and cri1rn11al environrne11t3I enforcement, enfo1Tement 
trends arKi initiatives, the eff;c3cy ol enforcerne11t versus 
otr,er approacl1es to complia11ce assuronce, gap-fiilin~1 by 
a,ivDcacy \pup:, throuri1 citiZen suit:, and by state ami 
local WJVernrnents, state o! the art enforcement tDols, 
and sel!-r.l1scio:,ure an,1 other voiun,ary prorrarns. 

r,rnr.irnArnK~ 
Peter Hsiao. Momson & Foerster LLP, Los Angeles, Cl', 

SPEAKERS: 
Sylvia Quast, Counsel, f1egion 9, IJS. Environ1T1entai 
Protection P,(1enc:y, f-canc1sco. Cl\ 
Sambhav Sankar, Executive D1rectrn. Environmental Council of 

DC 

6 am bar. org/,0,nvi ronfa! I 

6:00 p.m. - 8:00 p,m. 

wac::rnm: REGEPTmN 

k,ck off tl1e conference with food, drinks, and friends olcl 
and new. M,eeting rngistration wiil be open so you can 
also pick up you1· name l.1adge and conference 1nater;3ls. 

10:30 a.m. • 12:00 p.m, 

CJNCLlflRDH Bfl!:AKGUT SESSDN5 

WAHR INHlASTRLlCTUfk ANO RESG!JflCI: 
ALLGCATWN: U:SSGNS FROM CA!..ffGf!N!A 

ThrouQhout Fie United States, water scarcity and 
rnananernenl. l1ave become cnl.ical issues .... nowhere 
rnore so tllan 1n Caii!orn1a. Califor111a's unique pos1t1Dn as 
the ieading supplirn· of agricultural prnducts for the rest 
of be county and its continued popuiaton growth place 
trnm,enclous diemancls on water in tl1e West, requiring th,e 
construction a11d 1nana~1erne11t of unprececie11ted VV3ter 
infrastructure projects. This panel, fe3turi11g pe1·spectives 
from a rnnge of key stakehoiciers. wiil examine the lessons 
,fiat ail states can leam !rorn the policies \JDverrnn;J, and 
r.k,pute:, reqarci;n;J. Cal1forn;a water ngl1t:;, water quality, 
and water resource 1nlrasl.ructure and rnanagernent. 

MOOfMTD8; 
Chris Frahm, Brownstein Hvalt Farber Schreck, LLP. San Diego, C/\ 

srrn.Krns: 
Tom Birmingham, Genera; fvlana,r, Wsstlands Water District, 
rresno. Cf\ 
Mark Hattam, Genera; Counsel, San Diego County Water 
l'.ulhoci ty, San 
Eileen Sobeck, Oin:1ctor. St3te VVc1trn fle.source.s Contro: 
Board, Sacramento, CA 
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Cf1AflG!NG UP rn D!fl[CT OUR rnrnGY HJTURE: 
AN EXAM!NATWN (ff :STATE AND fH!ERAL ROLES 

,Just as eme;ninn ener;Jy rnchnolo;]!es begin w reaii,e the,r 
full potenti,iL recent clisaste;-s hav,c exposed the vulnera!Jditv 
of an ,nterconn,ccted grid. Recogniz,ng this chailenge-ancl 
in the face of auest,ons about the fate of feclmil efforts 
to prorr,ote relial:iility. rnsi!iency. ene1·gy elf!ciency, and 
alternative ene1·gy-st3te and loco I govemments are stepping 
in to fili perceived gaps. States are enacti11g new energy 
el1'1c,ency sl.andar,t;, settinn renewable i'ueis requirements, 
alll1 workinrJ w meet 1ntemat,onal climate \JDal:,. ,jrnn u:, lor 
an interactive examination of state and !ederal energy policy, 
the b1,1nch of gov,crnment that uitimateiy detenrrines th,c 
1:Jnergy mix, cincl legc1 i issues such as tht:! Commerce Clause 
,ind coqie;·ativ,c f,cderalism that intersect with the found,1tion 
of the rates, rnliabi!ity, a11d resiliency of our nation's gnd 

fu1[)GlrM(W: 
Malcom VVoolf. S!:!n:o:Vice President, Poi:cv and Government 
A1fairs, .Advanced [nsrgy E:cor:orrry, VVos!1ington, DC 

srrnKrns: 
Kyle H. Landis-Marinello, Vecrnonl Public UUH!v Cornrnission, 
!vlontpelier. VT 
Kathleen Sta ks, Executive Director, Colomco Energy Office, 
Denver. CO 
Daniel Simmons, Principai Ottice ot 
[-.nergy [-:tticiency ancl fienevvabie 
\tic.:st:ing1on, DC 

FROM PAR!S TO P!TTS!WRGH ANJ BEYOND: 
NON-FEDER.Al EffORTS rn AJDRES:S CUMATE 
Cf1ANGE 

in the wake o! Presi,1ent Trump's anrmunced 1ntentim tD 
withdraw from th,c P,1ris Agreement, suli-nat,onai, regional, 
,incl international actors h,1ve announced their own iega1 
commitments to comliat ciimate change. Meanwhde, cities 
and individuals are pursui11g iegai remedies under novel 
iegal theories lor alieged liarrns caused by major emitle1·s 
and government la,lure to reduce greenliouse gas ernissio11s. 
This pane! will expiDre Fte status o1 international climate 
neqotiations and e11orts w implernent ,fie Pans Aweement; 
,fie flurry o! new an,1 rnorH,e,1 state. iocal, and regional laws 
and init,at,ves to combat c1,m,1t,c ch,111ge; ,cnviconmental 
justic,c impacts; and cocporc1te efforts to integr,1te climate 
considm1tions ,nto the,r liusiness opm1tions. Panelists 
wili 3lso provide updates 011 climate litigation. Caiifornia's 
exte11sio11 of ,ts cap-and-tr3c1e prograrn, i11corporat;on of 
adaptation considerations inw state and iocal pia1mi11g 
dec1s,ons, and elforl.s ID expand and i,nk ren1onal ca;ton 
tradinq proryams w,th other states and Canada. 

MODERATOR: 
Kevin Poloncarz, Paul Hastings LLP, San Francisco, Cl\ 

''$\'U\lffHS: 
Vicki Arroyo. Executive Director. Ciernq,,town Climate Center; 
/\ssistant Dean for Centers and Institutes: Professor tro:n Practice, 
Georgtitown Univtn;ity Lavv Cen1!:l, 
Michael Vi/am, Str1:or f-1ssearc!1 Schoiar. 
inst: tuts for tt1e Envi:c:r:rntin t; D:rec:tor of tt1e C imatti ancl Energy 
Po::cy Program, Stanford. CA 

1:30 p.m. - 2:00 p.m. 

C1PHH IN:SWKT PANH.5 

S,rengtl1en your subst3ntive knowled~1e of sorne of 
the rnost press1nr1 issues crmfront1nn environrnental, 
ener\W, and natura I re:,Durce:, lawyers today. 
txpert insight Panel:, will take you on a deep 
clive ,nto tecl1nical ,ssu,cs from the nat,on's top 
environm,cntal consultants and s,crvice provicle1·s. 

mrnm, THROUGH THE SEO!MENT: SOLV(NG 
CHAU.ENGES AT EPA MEGAS!TES 

Addressin~1 allocation arK1 rernedia,ion cl1alienges 
at rnuiti-pa11y EP!I. mega-sec11rne11t sites-espemliy 
tl1ose tl1at involve numerous co11tarr,in3nt sources
can be vexinq for all invoived. tvolv,n;J FPt, and state 
rer,ulatmy agency apprnacf;e:, can make it even tougher. 
AlterFd10 Di lers a primer on how to take a broad 
appro,1ch to help clients cut through the compiex,ty 
to !incl cost-e11ectiv,c solutions that lieat th,c clock ancl 
satisfy th,c rnguiators, but don't break th,c b,111k. 

$\'U\lffHS: 
David Batson, A.ilocat:on mid rv1tidic1tion Expe:1, A!1f:1rEcJ10, 
VVast1!ngton, DC 
Patricia Derocher, Prss!dent, A!tsrtc:ho, ct:c.:ntillv. VA 

Gl'l[Hl SKIES AWA!T: HOW TG NAVmATE THE 
UNCHARTrn WATfflS OF em [H:SClOSUfk 

In re:,pmse l.o increased public awareness ol and 
rerJulatDty !ocu:, on envimnrnental, soc1ai, and 
governance (ESG) ,ssues, it is increasing1y important 
foe the iega1 community and othe1· st,1kel101ders to 
understand the relev,1nc,c, risks, and opprn1unities relatecl 
to ESG disclosure. Tl1e ongoing sl1ilt frorr, volumary 
to regulatory disclosure l1as broad ,rnpiica,ions for 
financial (and 110n-fina11mli reporti11g and risk rnodeling, 
supply chain ,1ue di l1Qence, and peer analysi:,. Hie 
increa:,er.1 scrul.iny ol ESC, perforrnance also means 
that tSG !actors and metrics shDuid be rnrt;;dered as 
pai1 of ,environmental due diligence foe corporate ,111cl 
commercicil transactions. Tf1is session wiil focus on 
the growing demand frn· disclosurn, l1ow the financ,al 
i11dust1-y is determining rnateriai,,y ond best practices, 
3S well as staker,oider trends drivin~1 engagement 
3round this inlorrnation. It also will explore ,r,e issue 
o1 data transparency and review the exist1nn standarct, 
and repDt"tinq frarnewDrks availallie to pracutioners. 

MOGrnATOR: 
Dylan Bruce, lvlanaglng Editor, Bloornberg Environment, 
Ariington, \/J\ 

srrntrn: 
Lee O'Dwyer, Glol1al ESG Advoc:ate, lllmT1beeg LP, 
San F;ancisco, C/\ 
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TH[ BUZZ Gill EillV!!lONMHl!TAL rnm::ams 
RELATEO TC THE CANNAB!S INDUSTRY 

\/\/1th ,fie approval o1 ,fie NJuit U:,e of Manjuana /1c1 
in 2016 and subs,cquent leg,iiization on January 1, 
2018, cannabis cultivators in C,iiiforni,1 are sub1ect to 
envirnnmental perm,t requirements This pricsentc1tion 
will descnl:ie environrr,enlai complia11ce cholienges i11 
i1ght of the current iegaiization status of can11al:iis. Of 
particular in1eres1 is tl1e State Water Resources Control 
Board's new Carmab1s Cuil.ivauon Prowam, apprnved in 
Dec em le ?017. H11s proqram arldres:,es potential waler 
qua lily and quan111y issues relale,1 to cannabi:, cuitivauDn 
,incl rnquirns a Ii cuit,vators to c1pply for cove1·ag,c und,cr the 
Cannc1bis Cultivation G,cn,cral Order. .4clditional interest 
c1ricas ,nciud,c the requ,rem,cnt of CDFW ·1502 permits 
fo1· faciiilies not cOJmected 10 municip31 water supplies: 
corr,pliance with the Slormwater lndustriai General 
Permit and air pem,i1tin~1 rel31ed to carbOll fillratio11 
and odor rnntmi. Carmab1s is decriminaliled 1n certain 
stales and appmverJ for reueational u:,e, bu! remains 
classii'le,1 by the 1e,1erai ;1overnrnen1 a:, a Sche,1ule 
·1 d1·ug. Companies n,cecl to be aware of situc1tions 
where federa1 rngulations trump state prog1·arns. 

Sf'U\Krn: 
Sam Williams. Smior l-'1inc!pal Hydrogeo!ogis!, Geosyntec 
Cor:sultant.s, Inc:, Sc.:n D:tigo, CA 

2:15 p.m. - 3:45 p.m. 

CONUJflRU\lT JHAKG!JT SfSSWNS 

TRAVERSING HE TERRA!!\! OF PUEUC lANJ LAW 

The proper roie of tl1e federal government on pulilic land 
is not on!y a question of low. but a matle1· of perspective. 
frorr, waiki11g lr,e r,ailowed hails of the U.S. Departrr,em 
of lr,e l111erior in VVash111gton, D.C .. 10 !racking a weil 
on a dusty piateau DI hik111;1 a maiestic, rnounta1nous 
,rail. Tt1is pane! w1li examine current., rtama11c st111ts 1n 
public ian,1 law am1 policy, with a speciai focus on !he 
conflict lietween d1cve1opment and conservat,on under 
tl1e "multipl,c use'' mandate, how discretion,irv authority 
can advance a cleregulc1torv ag,cncla, the l,cg,il clynamics 
of major shifts in lanc.1 rna11ageme111 pianning, a11d otl1er 
ho11opics. Leadi11g pul.1i1c land law practitioners wiil 
higriiigl111iatio11a! monuments, the repeal of va1·ious 
ener;w reguiations and ,fie reversal:, 01' cmservation 
pol1cie:,. and the newfound leqal limitations on the 
exercise Gf a[jency authority. B11nr1 your waler bollle 
,incl a backpack-we will be covering a iot of terr,iinl 

MDDrnl\TOIZ: 
David Hayes. l:xsculivs llireclor. Stal,, l:nErgy & E:nwonrnm1lal 
Impact Center. Washington. OC 

"SPEAKERS: 
.Janice Schneider. !iooal Vice Chair. l:nwonment, Land and 
r~esmirces D!:!partrnent, Lat:1am & VVatkins LI.P, Vl/ash!ngton, DC 
Sandra Snodgrass. Holland,; Hart 1.1.P. Denver. CO 

8 am bar. org/,0,nvi ronfa! I 

THE UJNG RGAJ TO surrnrnr,m flHGRM 

The current c1dmin,stration is pushing forwmd with a 
mult,prnngecl effort to reform EPA's Supe1iund prngram, 
througl1 its Supe1iund Task Force, top-down iead,crship, 
anc.1 vorious policy cha11ges. Bu! i11 nea1•iy 40 years, lr,e 
program l1as proven resistant lo s1gn1fica111 cha11ge, 
despite effo11s by lr,e regui31ec1 community, congressio11al 
ini11a11ve:,. and l1uqation by Fie env11orm1emai le. This 
session wi Ii provide allendees 1ns1Qht imo EP!,s re1orrn 
acl.iv11.ies, 1nclud1nr1 the status Di action on !he suatenic 
goais announcecl by the Superfuncl Task Force. it wi Ii also 
cover oth,cr newswortl1y Supe1iuncl lega1 developments. 
inciuding the aclministrc1tion's ,nfrastructure proposal 

M(HJfMGOB: 
Michael Kavanaugh, Senirn Pnncipal l:nvironrnentll [nginE>Er. 
Geo~yntec Consu!Llr:t.s, Oakland. CA 

SPEAKERS: 
Steven Cook. Depuly l'.ssistan,Mrninistrator. Office of Land anc 
Ernergencv !vlanagemenl. US. Environrnental Protection .i\gency, 
VVas:1:n[1ton. DC 
Todd Davis. Cl1iet [-xmJt,v,, ctt1cer. Hernisphm,,. llscltoro. CH 
Jessica Merrigan, lathrop Gage I.LP, Kansas City. MO 

SS:K!NG CHJT(AHTY): RECENT SUPREME COURT 
OECISWNS ON ENVIRONMENTAL, ENHJGY, AW:J 
RESOiJRU:S LAW 

The IJ.S. Suprerne Court is delerrniriing tl1e uitirriate fates 
of key environrnentai. enerqy, and resources 1ni11atives Gf 
!he llbarna and Trump adrn1nistrauD1I,. Hie Coun.1s aiso 
weinh1r\11n m the consti1u11onality of :;tale and lribai 
init,atives to fill the gaps in environm,cntal, energy, ,incl 
resoun:es reguiat,on crnatecl by chang,ng priorities at 
the federal ievel. Ev,cn decisions on s,cemingly unrelated 
rnatlers can hove massive imp3cls on Hie outhonty of 
soverei~1n entities, non-profit groups, and individuals to 
pro1ec1 the e11vironment /1. panel of leodi11g Supreme Courl 
scholars and practi11one1s w1 ii provide an 1n-depcl1 review 
o1 recent decisions am1 upcorninQ case:,. h1Qhi1ghting t1ow 
ac110r1s by ,fie nation's h1qhes1 rnurt 1rnri1, 1rnpact your 
wactice. in acldition to analyzing cases thc1t have alrnacly 
reached the Court, th,c p,inel rnemb,crs will offe1·tl1eir 
thoughts on c,crt·worthy cases waiting in tl1e wings. 

Mm:irrnrnH: 
Mary Ann Grena Manley, Deputy [diloric1I Director. 81oornberg 
Environment, A:lir:gtun, \/A 

SPEAIZrnS: 
Richard Faulk. Davis\'Jrigl·,, Tremaine LLP. Washington. DC 
Alice Kaswan, Pr□t!:!Ssor and Dean's C1rcl!:! Sc::1olar, Un:vt:fs:ty of 
San f-:anr:1.sco Scl-:oo: of l.aw, San Francisco, CA 
James May, Distinguished Professo: ot Lav-1, V✓idener Universitv 
Delc.:1,,va1"!:1 LJw ScJ1oul, VVilrnington, DE 
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4:15 p.m. - 5: 45 p.m. 

CJNtlJfUH'iT i:HffAfWH Sf'SSiJNS 

REVrnmNG COURSE: AJM!NIHRATIVE LAW !NA 
TIME Of tfJANGE 

Prnsident Trump was elected on a piatfo;·m th,1t called 
fo1· rolling bock many Obarr,a-era envirn11memal, e1iergv. 
and resources policies arKi regulotions. As EPA. the U.S. 
Department ol the inte1·ior, ond other federal agencies 
have attempted to make ;1ood on that prorn1se, they l1ave 
laced a torrent of ilUQation, whd1111 turn !1a:, 1.nrmered 
important developments in adrrnnistrat1ve law. H1is panel 
wdl prnsent a pcagrnat,c. nuts-,incl-bolts d,scussion about 
how an agency can elirnin,1h, or alter ,1 fina1 rngulation that 
was itself based on a massive aclministr,1tive recorcl-and 
vvhat your clients can do to support, or oppose, such a 
regulaw1y cl1ange Exarr,ples wiil be cirawn 110t 011iy fro11, 
our ener~w. e1iv;rnnment, and resources practices. L1ut 
aiso !rorn other hot areas rJ! law, such as im1rnr1ration 

MODERATOR: 
Andy Mergen, Deputy Section Chief, Appellate Section, 
Environir:i::nt and r~atura: r~esmirces Division, lJ S. D!:!pa:trnent of 
Just1rn, Wasl11nqton, DC 

srrnKrns: 
Amanda Leiter, Professor ui Lc.:w. \tic.:st:ing1on College oi Lc.:\N, 
/vneriecm Un:vf:1r.s:ty, VVoshir:gtun, DC 
Matthew Leopold, General Counsel.US. Environrnental 
Protection /\gency, ·vvas:1::1gton, DC (invited) 
Brenda Mallory, Executive Oiector and Senior Counsel. 
Conservation Litigation Project, Vl/ashington, DC 

WHEN !T'S "KIND OF A !'HG DEAL", ASSESSING 
ANO f!l:SPJNDMG TJ ISSUES THAT TH!fo'Wfl\l A 
JEAL OR PROJECT 

V\/!1ile some envimnmental, !1eaiH1, and safely !EHS) mis 
!requently ari,e in llrownfieids redevelopments, M&A 
transactions, and in related cornpiiance ;natters, there 
are lu1"king. less prndictabie "big deal" issues that can 
arise and throw a mc1jorwn=mch into your deal or project. 
Attendees partici p,1ting in this interactive workshop wi II 
!earn r,ow to approach complex tr3ns3ctionai issues that 
ca1mot be easily 11egotiated in a purchase agree11,em or 
resoived witl1 a11 irKiemriity, insurance poi1cy, escrow, 
or purchase pnce reduct.ion; a si1ghl. modifa;at1on tD 
deveiopment plans/schedule; or notice to renulawr:,. 
Mtendees w1il enna;Je 1n a rnoperative cornpetit1on, 
confronting rnal-worid scenarios assessing EHS, cl,m,1t,c 
change, d,sclosures, and compii,inc,c matters. 

MlllltrMOK: 
Alexandra Farmer, Kirklm1d & Ellis LLP, Wasilington, DC 

"SPEAKERS: 
Deidre Sanders, Ph.D., Director of Governrnent and Cornrnunity 
Affairs, East Bay Community Ene:gy, Oakiand, Cl\ 
Deborah Harris, Section c1-,a,f, Environmental Cri1rns s,,ct,on, 
Environir:i::nt and r~atura: r~esmirces Division, lJ S. D!:!pa:trnent of 
Just1rn, Wasl11nqton, DC 

FUNOAMEi\ffAl RmHTS OR E!NDAMENTAllY 
WRONG: CONSTffUTiJNAL AND Pm-me TRUST 
ARGUMENTS FJR tNViRONMl:NTAL Pf!OUCTION 

Local WJVernments. c1tiZens nroups, an,1 env1ronrnemal 
o;nani,ations are !inding novei ways trJ use rnrt;titut1onal 
rn·guments to advance their environm,cntal prntect,on 
goais, includ,ng envirnnirnntal ;ustice. riational and state 
constitutional guarantees of clean ,1i1·, pure water, and 
environrne11tal prese1vatio11 are being used w cholienge 
st3te a~1ency permitting arKi 0H1er actions and a new wave 
of co11stitution3l 1ssues are L1ei11g raised in environment, 
ener\W, and resources l1t1qation and regulatory acl.1mt,. 
Paneii,ts wili explain the type:, o1 rnnst1tul.imal ar;1uments 
that are lle1nn raised and how courts and reQUiatrJ;y 
agencies are hand1,ng tl1es,c issues, as w,cil ,1s discuss 
impiicati ons for you;· practice and wh,1t the futurn in 
environm,cntal advocacy/protection rnigl1t hold. 

"SPU.KUS; 
Alexandra C. Chiaruttini, Ciliei Counsel, Pennsylvania 
Depa:trnent o1 E:r:vironrnenul Protection. Harrisburg, PA 
Carroll rvluffett, Pre.s,dmt. Csntrn !or lntornational E:nvironrnm1tal 
Law, Wasnrngton. DC 

7:00 p.m. - 9:30 p.m. 

COCKTA!l f!ECH'T!ON AND !.l!NNER 

Jo,n us fa;· a fun-fiiled ,evening und,cr the stars and 
adJacent to the beautiful San Diego Mmina. The 
S,cct,on Dinner is always one of the outstand,ng 
networkin~1 events of tr,e conference ond tl1e 
recephm and dinner are i11cludeci i11 your registration 
lee; additional ~1uest tickets ca11 be purchosed 

9:30 p"m" - 12:00 a.m. 
AFTER-HOURS SJC!Al MIXER 

The party is 11ot over yeti Join our i11fonnai, alter
hours rrnxer event to kick-back and t1obno!J wiF1 
your feilow attendees. Ail are welrnmel 

Section of Environment, Energy, and Resources S 
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6:45 a.m. - 7:45 a.m. 
#SEERRUNCUJB - SPONSORED BY 
EIMER STAHL US 

Join you, coil,cagues and make new fciencls 011 a 
casual fun cun/w,iik. A.s a bonus, you will receive a 
comrnernorative t,ce shi11 to rememlier the occasion. 
Ail are welcome fo1· this lun networking event Stort 
your ciay off nght witl1 a run or wa ik outdoors near 
tl1e bay. Be sure to sign up wr,en you register. 

8:30 a.m, ~ 10:00 a.m, 

THE HJOTPH!NTS THAT TECK G!ANTS ARE 
U:AVH\!G ON THE !J\/VmONMENTAl, ENERG\'c AND 
NATURAL RESOURCE LANDSCAPE 

Tecr,11oiogy cornpanv environrne11tal footpnnts and 
oper3tions are exponding and they are seein~1 increased 
energy use ond environtne11tai risks. As this industry 
dorn1nales ,fie rJio!Jai rnarketpiace, 11. !ia:, become 
rnDre sensitive tD environrnental issues and in-hDu:,e 
envimnrnental, !ieaiH1, and safely nroups are !Jeco1rnnn 
comrnonpl,1ce. Lec1di11g environmental in-house counset 
from this important sector wit I walk you tl1rough the fuil 
suite of issues, such as energv, water, power supply, 
suppiy cr,ain, tl1e circul3r eco110rny, l1aza1·dous woste, 
automated veriicles, drn11es, d3t3 ce11ters, prnpertv 
acquisitions, a11d clean transpo11ation. Understandin~1 
these concerns wi ii heip you better rnurt,el yDur clients. 

MODERATOR: 
Roger Martella. General Counsel. General Etewic. Boston, M/\ 

'<WtAlffHS: 
Paul Hemmersbaugh. Chi,,f Counse! and Public Policy DirE>c:tor. 
Grn1era! f'v1otors, VVast:!ng1or:, DC 
Steven Sarno, Cc:rpom1s Coun.stil, E-:nv:ronrnent3i Curnp!iance. 
,1\rnazon, Seattle, 'NJ\ (invited) 

10:30 a,m. ~ 12:00 p.m, 

CONCURRENT BREAKOUT SESSWNS 

STAY!NG AFLOAT !N THE DELUGE OF CLEAN 
WATER ACT !.lntaorMrnTS 

Tl1is y,car begc1n with s,gnificant cou11 decisions and 
unprecedented agency actions covering the most important 
a11d controve1·s1al regulotory prograrns under tl1e Clean 
Water A.ct. Wl1iie new tr,eor·ies or1 i1abi!ity, like Hie 
"grnundwater conciuit" tr,eory, flow tl1rough the federol 
rnur,:,. a tmrent of o,l1er issues related w Fie development. 
and implementation of rnulli-slale Total Maximum Dady 
I.Dads an,1 I.he application ol the tPAs waler trans1ers rule 
m,c coming to a l1ead nationwide. All of this is occurring 
,iiong with the administration's deregulato1y efforts, wluh 
include rnscinding ancl pot,cntiatly reclefining "waters of 
the United States." .Join this grnup ol le3cf1ng Clean Woter 
Act authonties as tr,ey sl1are tr,eir insigl1ts on tr,e current 
stale of tl1e !egai !andscape, cr,anges on tr,e liorizon, a11d 
soiul1ons IDr r;i!ents ,1u11r\, l.h1s era 01' increasing chanr,e. 

10 am bar. org/,0,nvi ronfa! I 

MOfJtMT@: 
Kristy Niehaus Bulleit, Hunton Andrews Kurlh LLP, 
Wasn,ngton. DC 

j}'[Alfff,$: 

Steve Fleischli. Sff11oc /\ttornev & SeIwx Director tor Water 
ln1t:atives. ~Jatura! f1esourws Defense Council. Santa Monica, CA 
David Boss, As.s:stant A.drnini.stra1or, Offirn of VVc1trn, U.S. 
[r:vironrnenta! Protection DC 
Brooks Smith. Troutrnm1 VA. 

rnsrrn, CHrnrrn, JEHrn: THE MODERN 
Af PflOACK TO rnvmoNMENTAl fK\f!EWS AND 
rrnM!TT!NG 

As poiiticic1ns calt for modernizing au, nation's uumbling 
infrc1structure, tl1e common refrc1in is that clelc1ys c1ncl 
litig3tion resultin~1 from the e11virnnrnental review and 
permitting process irr,pede projects lo irr,prove our 
transportation networ'k. energy gnd, and W3ter and sewer 
sy:;terns. The d1alien[je 1s to acceierate the envimnrnenlai 
review and perrn1tl1n;1 process, without cmnprornis1n;1 
our va iuabie na tura I resources or I mi1vi,iua i r;orrnnurn ,y 
init!atives. Prov!sions of tht:! F-ix!ng Arnenca's Surface 
Transportat,on (F.4STi Act requ,re f,cderal agencies to 
improve the proc,css unde1· the ~Jat, ona I Environrnenta I 
Policy Act l~JEP.td and otr,er st3tutes. President Trurr,p l1as 
issuec.1 a brnoc.1 i11frastructure pla11, i11ciuci1ng !egislative 
proposals tr,at build on his executive orders directin~1 
ar1enc1es ID expe,111.e environmental reviews ami to deliver 
pmjec,:, with "llne ~ederai Dec1s1m." This panel w1il 
discuss f%rt, 1rnplernentat1on FnDUrJh the lens rJ! I.he 
FAST .4ct, rnit,gation, public-pcivc1t,c pc1rtn,crsl1ips, tcilial 
perspectives, and litigation .. Join a iiveiV ,exchange as 
these tl1ought-leadecs ,111cl practitioners discuss how we 
may strike 3 bala11ce between protection and pro~iress. 

Mm:irrnnik 
William Malley, Perkins C:oie 1.1.P, Wasl1Inqton. DC 

•srrnKrns: 
Michael Drummond, Deputy As.sociotEi Dit"Eictor ior l ~1Ei f\latiom.:! 
Enviromnentai Policy Act. VVhite House Counc:: on Env:ronmental 
Qua::tv. VVashinoton, DC 
Pilar Ttiomas: Lewis Roca Flotl·,gerbec Cnristie LLP, Tucson. N 
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EXPECT THE UNDff'EGTHl: CWJNSEU!IJG 
GUENTS BEFORE, OUR!NG, AND AHHl NATUflAl 
msAST!:J\S 

I.as! year marked the ;nos! expensive ysar on record for 
disasters 111 the United Stales Hurricanes Harvey, im1a, an,1 
Mrn·ia cornbinecl w1tl1 d1cvastating Western wildfires and 
otl1er n,1tural catastrophes rnsuited in wid1c-spreacl powrn· 
outages, fiooding, d1cvastatecl infrastructurn, and disp!acecl 
corr1;nunities This pa11el will exarnine the role of lawyers 
in disaster prevention, emergency response, a11d iong-lmr1 
rncovery. You vvil! learn about current ond erne1·gi11g issues 
in rkasler prepare,1ne:,:, and recovery and how you can 
Liest a,1v,ss your clients !Jefors, during, and after a disaster 
event. Topics w be arJl1re:,se,1 include d1alien[je:, facinQ 
Superfund ancl waste cleanup effrn1s, gnd resilience, fac 11ty 
and operations planning, feder,ri ancl st,1t1c government 
oliligations and assistance, and m1ployer oliiigations. 

MlilffH!\TOB: 
Lois Schiffer. Former Genera: Counsel. f\lc1tiona! Oc:tianic: and 
/\trnosplImic /\clrninistration, Washington, DC 

"SPEAKERS: 
Tracy Hester, Professor_ University of Houston Law Center, 
Houston, TX 
Robeit R.M, Vercl1ick, Gauthier-St. Martin EInn1,nt Schoiar and 
c1-:a1r in [-:nv::onrnenta: Lavv, Lovola Orleans Coi!ege ot 
Lavv Senior Feii □'h, Disaster ~1(:!Silience rulane 
Univf:1r.s:ty, [\Jf:wv Ori!:1an.s, Lt\ 

2:15 p.m. - 3:45 p.m. 

trJNUJfHffNT JflfAM.lUT SfSSWNS 

ECOSYSTEM MARKETS: WHAT TKEY AflE AND 
HOW TO MAKE TKEM WGflK rnr Ynm GUENTS 

E11Vironmental iaw beg3n with corrimand and comroi; 110w 
rr1arket rr1ecr1anisms arn L1ei11g added to morn easily or 
efficiently ac!'1ieve derned goals. Economic derr1and and 
:,uppiy makes markets, but laws and rsnulauons can ,1,rect 
economic demand and supply. Panelists will explain !he 
!aws and re[juiat,ons Fiat ,1rive F10:,e ecrJnoirnc !evsrs 
,1cross thic Cle,rn Water /,ct, the Endang1cricd Speciics 
Act, CERCLA and naturai resource damages, and more 
These markets ai'e rapidly developing 1n thic United States, 
European Unio11, ond around !!'1e WOl'id Panelists wiil 
descnl:ie corrimon iegai issues that anse when utiiizing tl1ese 
rnarkels, Hie rnosl common types ol rna1'kel rnecl1a11isms. 
and trow lo make these markets e!fective so that your clients 
ad1isve both rnrnpliance an,1 env1ronmemal bene!its 

MllllERAWL 
Tom Lindley_ Perkins Coie LLP. Washington, OC 

SrloMUS; 
.Julie Mentzer, IJ1csctor ot [·.nwonrnental Cpmations, WIlolands 
Pf,J\N. Portiand, Dfi 
Erika K. Powers, Chair, environmental Oepartrnem, Barnes & 
! t,ornbu;g LLP. Chicago, IL 

[lff!N!i\JG TH[ fUTWE Df GffSH[lflE rnrnGY 

Thie current administration has ,1nnounced plans to open 
large sections of the Uniticd States Outer Continental 
Sl1elf to offshore oil drilling for be first tim1c in decacles. 
Cali forn13, ~loric1a, a11d otl1er states l1ave aiready expressec1 
strong opposition to 3ny new exploration arK1 prrx1uclion 
activities of! their co3sts, raisi11g impo113nt questions 
a!Jout the slates' ablii!y !D in!luence dr1llinrJ acuv1ty on 
le,1erai lands, M Fis same time, many states are lookinQ 
Gflshms for :,Duress ol ienewaliie ensrrw. Th,s pane! 
wiil explore thic vast potenti,ri of thic Outer Continent,ri 
Shelf as par1 of our energy futuric. Attendees wi Ii learn 
about the federai ,incl static !'eg1m1cs that control offshore 
ene1,gy developrne11! and !'1ow competing energy uses 
on the Outer Conllnenlal Shell can be managed. 

11,rnarnArnn: 
Paul Heberling, Consultant, WSP Inc, WasI·11nrIton, DC 

•srrn11rns~ 
Joan Barminski, Pacific F;!:1g:on Oin:1ctor, But"!:1c:1u of Ornor: E::r1tirgy 
~,/!c.:nagetnf:1r:t, Camar:::o, CA. 
Randall Luthi_ Pres,dent, National Ocean lndustciesl'.ssociation, 
Wastm1gton, DC 

DEHGULATmN !N rnrns: THE CLEAN Am ACT 
AND STATES 

Thie adrn1nistt·at1on's executive orders, regulation changes, 
ancl other dereguiatorf efforts are reshaping thic Cle,rn Air 
A.cl lanc1sc3pe \Ne !'1ave seen an efloi1 lo repeal and repiace 
!!'1e Ciean Power Pla11 as well as a reexaminolion of many 
m3JOI' reguiallons associated witl1 the act. Moreover, EP,i\, 
has set Dut lo recaiibrate tl1e :;tats and ledeial reiat,onship 
w1tl1 \feater deference to state adrrnndia!Dts implernentinQ 
Fis Ciean Air Act. The intensity of !hi:, dere[juiat,on 
discussion is no more apparent than in C,riiforni,1, wh1cre 
the st,1te envirnnmental ,1g1cncy le,1ds with some of the 
most protectiv1c environmental laws in the nation, 1nc1uding 
,ts autho1,ity throu~1h a speciai waiver to set Califomia
specific rnotor veh,cies emission stand3rds. Join us !or 3 
discussio11 of the chonging lor i11 some coses, unchonged) 
re[juia!Dty ianr.bcape un,1er the act and leani how slates 
!1ave responded lo recent anr.l potenl.iai cim1ges, 

MliDrnArnR: 
Shannon Broome, Hunton Andrews Kurlh LLP, San Francisco, Cl'. 

*Srb\lff%: 
David Pettit. S!:!n:CJ: ,l\ttornev. ~Jatural r~esot:rces D!:!fense Crnmci!, 
Santc.: rv1onic:a, CA. 
Clint Woocls, 
f1c1d1c1tion. LIS. 

Section of Environment, Energy, and Resources 11 
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4:15 p.m. • 5: 45 p.m. 

HHCS: THAT'S All Hff NEWS HHl HlOAY····· 
STAY HHICAl, SAN OIEGO 

Using factuai scena1·ios ripped from tl1e headlines, a 
r.11slingu1sher.1 pane! w11i dissect e,l1ical and pm!essional 
respons1!Jil1l.y issues related to real !!le practice 1rnssleps 
,l1a1 have qotlen lawyers 1n !rouble 1n recent yea1s. Amonq 
tl1e ,ssu,cs that will be discussed arn confi,cts of inten,st, 
conficlenti,1 iity, use of socia I rneclia, responsi bi litv for 
non .. lawyers, and the us,c of i11aclve11,cntly s,cnt emails. 
Tlie panel wiil take attendees tl1rough the applical:ile 
AB.A Model Rules thal ore implicated in 1l1ese exarr,pies 
incluciin~1 Rules i .6, 1.7, 5.3, anci 7.1 and prnvide 
pracucal [jlndance lor arndinq any eFiicai p1,fails. 

"SPEAKERS: 
Dayna Underhill, Holland & Knigl·,, LLP, Portland. OR 
Irma Russe!!~ Professor, Un:vt:fs:ty of fv1:ssrnrn Sc::1001 of l.avv, 
Kansas City, MO 

*additional speakers to be conf!jrned, speakers 
subject to change 

LEADERSHIP DAY 
WhelJ1er vou hDld a SecuDn leadership p,1:;;l.im DI not, everyone 1s weicome to 

att,3ncl Lsadmship Day events. Attending any of the m,3etings is the best way to learn 
about th,3 Section, its committees, and oppo11unities for involvement. 

8:00 a.m. - 9:00 a.m. 

CONTINENTAL 8HAKFAST 

9:00 a.m. - 10:30 a.m. 

COMM!TTEE GHAms MEETING 

Committee chaits wili Join Section ieadership and 
Counc1 I liaiso1is to discuss strnleg1es for !he yea1· Tl1is 
is an excelient oppo1'tunily w meet cr,airs of olr,er 
Sectio11 comrni tlees and pian cooperallve initiatives. 

10:30 a.m. - 11:30 a.m. 

VICf GHAm WORKWW JRO\.WS 

Committee vit:e chairs wi ii meet with their peers 
in the same committee leadership roie committee 
new:,letl.ern, rnarhl1nr1 and rnmrnunical1Dns, 
nwmbership, prorrarrm, suc1al rnerfai, and The Vear in 
Review, l.ec.rlership re:,pmsibiiitie:, wlli be outlineli anrJ 
there wi ii b,;) tm,;; for questions and group discussion. 

11:45 a.m, - 5:15 p.m, 
COJMC!l MEET!NG 

Everyone is welcome 10 8ttend, 
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CONFERENCE HOTEL H!GHUGHTS 
l1f/ Spacious accon1rnodations of·fer eiH1er scenic c:ty or \Nateriront v1e1,,vs 
0 Take a dip 1n 0112 or two freeforrn swirnrn1n\J pools 

l1f/ lndui~Je in an onsite spa treatn1ent or keep your vvorkout rout:ne in the fitness center 

0 Enjoy award-winn,ng cuisine at Marina l<itchen Restaurnnt & Garo;· sarnpte inventive 

Asian-fusion at Roy's 

A biock of rooms !-1as been reserved at the Marriott Marquis San Diego Marina at the tfacounted rate of $299 
plus lax for si11~Ji e/double rooms. ,A lirni led nurnber of governrnem rate rooms am aiso availabie for $140 pius 
tax (or the cunent governrne11l rate) A valid govenirnent ID wl!I be required upo11 check in. 

foe dead! :ne for room reservarions ar rhe discounteri rate is Tuesday, September 25, 2018 ar 5 DD p m. 
(CST) To book our contracted rate, cail reservations al (800) 228-9290 m the hotei directly al (619) 234-1500 
or reserve onll11e at https:/ /biUy/2LbYAhl. Be sure to rne11lion the ABA Section of Environrne11l, Ener~JY, 
and Resources 2018 Fall Confere11ce. 

fH]{H\/1 SHAH:: PROGRAM 

Are you are interested in sharing a room at the fv'larriott IV1arquisi Head to the travel and iodging 
page at ambar.org/environfall to learn mrne anti fill out our room share questionnaire. 
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26 th Fall Conference 

October 17-20, 2018 
Marriott Marquis San Diego Marina 

REGISTRATION RATES 

Section Member 

ABA Member 

General Attendee 

Section Member Gov't, Public Interest, Academic 

Gov't, Public Interest, Academic 

Young Lavvyer * 

Speaker and Moderator 

Law Student 

Early SircJ 

$745 

$820 

S895 

$625 

$675 

$675 

$450 

$50 

.A.ft er 9/7 /18 

$795 

$870 

$945 

$675 

$725 

$725 

$450 

$50 

Tt1e ren!strcnion fee includes tu!tion and onl!ne cow~;e rnateria!s developed espec!cll!y fu: tt1i~; conference In adclition, your fee cove:s 
Vv'ednesclay·s pu!Jlic ser,;ice proJt:!Ct, cind reception, Tl-1ursclayS continentGI breaktc1st. !Jrec1ks, lunch, rt:!Ception and dinner; and Friday's 
continen1c11 breakfast b:eaks, and luncti. Tt1e reg!st:c1tion fee also covers breakfast and lunch during Saturclay's Leacle:s~1ip Day 

" Qualifying y·oung Javvyers are under 36' years old or ao:rnttted to practice tor five ]/ears or less. 

Group Discount 

Orgcin!ia1!un~; registering tt1ree or 
more al.tem1ees are eiiqibie for a group 
discount of 20% off each attendee's 
rer1istra1.,on. Please emaii 
etw!ron@americanbar.urn 
for more information 

HOW TO REG!STEfl 

MOREWAVSTO SAVE 

California Bar Discount 

We are oHcring members of Um State Bar 
or Ceiifomia anrJ the Calirornia Lawyers 
J\ssuc!ation $50 off thei: reg!st:cnion 
1Ae To redeem, en I.er the coupon corJe 
SEEK CA 18 wl1cn rcqisterinq 

Day Rates 

Dew :ate~; cire availc1b!e for $450 each day. 

This rate does not mc!ude 
Thursdav's ctfnnet: 

We sncourage you to register onl1ne 31 www.,icniJmm,i/,,nvironfali. If you W3nt to register by n·,ail visit www.JCnb3r rnr;1/environtall 
to cluwnloacl a regi~;trat!on forrn. Please mc1il Fie fu:rn W!ttl you: c~1eck (pavabie 1o the Arner!can Bcir Assoc!c1tion) or credit ca:cl 
i11formatio1, to: .A.cner1can Bar Associ31ion, Attn: Se;,,1c,, c,,ntm-----Meet1ng/Evsnt Fleg1strc11ions Depmtcne1,1. 321 ~J. Cl,irk ~;1., Fi. 19, 
Ct:!canu, IL 6065,1 or to our secure fax number: !312) 988-5850 All cntendees must be preregi~;te:ed fur tt1i~; conference to par1ic!pate 

ATTENT!ON ASA MEMBrnS! 

If you are an ABA member bill. not a memt1er of the Section of t:nvironmenl., Energy, and Resources, your- conference reqistration ree 
nm-v inclucles Sect!on rnembers~1ip, c1 $75 value! You \Nili be c1u1omatically enro!lecl !n tt1e Section. J\BJ\ rnembe:s~1ip is c1 pre:equi~;ite 
of Section merntjershrp. If you are not alrea0y an ABA rnemrJer, please cail (8001285-2221 Free memtjershrp only applies to im1ivi0uais 
w~10 !1c1ve not been a member of U:e Section clU:!ng tt:e past two years 

ED _002719_00038037-00014 



ACH!EVffE, CARBON i\!EUTRAUTY 

C,ilcul3teo with great care, the Sect,on estimates tl,at the 
average 26tt1 Fail Conference attendee'~; part!c!pcnion w!II 
!~1enerate approx1m3telv one n1etr!c ton of C3dJon e1r11ssior:s 
Heip onset you, carbon footprint bv adding Fie cost of a one
ton carbrn, crecl1t fro en a vmif,ed ofls<,t pro wet that wili recluce 
greenhouse gases. Con!ributions to Tl1e Fund ,or Justice and 
l:duc3tion (FJl:) are t3x deouctilile to the fuli exte1,t 3liowed 
by law. Purctme your ca1bon offset wl1en you reg,ster. 

CONfrnrncE SPEAKrn SUPPORT 

The Sec!ion strives to provirJe pmgramminq representing e 
unique cleptt1 of perspectives on all issues. \Ne consi~;tently 
worK lo 1nclurJe speakers on pane;,; that represen! l.ritial 
interests, f\JGO'~;, and acaderniG;. To assi~;t these ~;peakers 
with the expense or at!ending conrerences the Section offers 
a lirrli!ed number or !ravel reimbursements. To assu1e thm 
the Section can continue to oHer I.ravel assistance lo such 
~;peakers please consider donatinn to ow P:ogram Suppu:t 
FunrJ Dona!ions are tax deductible lo the full extent allowed t1y 
law. Make you; clonation of $25 (or rnore) wl1en you re\]istcr. 

Tl:e dec1d!ira:! to reo:!i,;e the t:!ariy bi rel registration rate 
for !he 26th Feli Conference is Friday, September 
z 2018. The f:nal c~1toft clatt:! tor Gclvance r8!~11strat1on 
is Wednesday, October 3, 2018 Afler this rJate, 
rerJistrat:ons n1ust 1nc!ucle 3n adcl1t1onal S2S for processir:rJ. 

CANCfllATWN PGUCY 

Registrants w~10 are unabie to attend Fie conference \Nili 
rece1Vt:! a reh1nd lt:!SS a $50 c1dn-:1nistrat:ve tt:!e if written 
nmice of canceila!,on is received by Wednesday, 
October 3, 2018, ~Jo refu1,cls w1H bs <J13ntscl after 
th!s date Cancellations rnay be e-mailed to environ@ 
c1mericar:bar.org or faxed to (37 2) 98?3-5:172, c1ttn.: ,i,ssoc1ate 
Oirec!or. Registration fees are not !rans,erable tG uther 
Section or ABA programs. s~1bst:tutior:s for ti-it:! progran-: are 
acceptable. Tt1e I\B/1 reserves tiie riot1t to cancel any program 
cind c1ssumes no responsit1::1tv for person3: expense. 

TUITWN ASS!STANCE 

A l:mited n~1m!Jer of reg1str3t!on tet:! vvc11,;ers are ava1:able 
for govemmen! employees, purJl1c in I.ere,:! lawyer,; employed 
with nonprofit orgar::zc1t!ons, and acc1de1r11cs. For programs 
vviH1 tu:t!on costs over $500, quaiifying lawyers vvili receive 
cit least a 50°;,}J reck1ct1on ir: tt1e course fee(s) n11s cloes 
not include any reduc!ion in meals, locrJing, or !ravel cos!s 
assoc1atecl vv1tt1 the courst:!. To c1pplv. complt:!te tt1e onl:ne 
applica!ion r;y vi,o;!inti www.ember orq/environ,all enli clicking 
Registration by Wednesday, Se1>tember 5, 2018 

LAW STWJENT SU!GLAR:SH!P GPPG!lTUN!TY 

.A. l1m1ted number at schol3rst1ips art:! avG:latJlt:! to law 
sl.uden!s in!eresteli in at!enrJing !he enl.ire conrerence 
Gnd t1elpir:rJ er:s~1re our confert:!nce rur:s s:noottilv. To be 
consirJered, you mus! tie a memt1er of the J1BA Section 
at Environ1r1t:!nt, Er:ergv, cind f"ieso~1rces Your 3pp!icc1t!on 
em1 resume mu,:! lie sutimit!ec by Friday, September 
14, 2018 to be considerecl This scholarship does 
not Include lodging or transportation, 

Visit www,ambar,org/emrironfall ,or 
erJ@1onei meeting information O.uest,ons? 
Con!ac! environ@americanbar,org. 

CG!\!FERENCE cmJRSE MATERIALS 

Course matenals em1 related t1ackground informal.ion wiil 
be prov1cled to 31tends,,s rn,i1ne prior to the confsre1,ce 
You :nay wi~:h to br:ng a device to view H·:e materials 
on-site; cocnpl1cne1,tary Wi F1 accsss will be 3Vaiialile. 

The AB/\ cli1ectiv applies for and ordinarily receives CLE 
crerJ1! for J1Bil pmgiarr,s 1n AK, AL, AR, AZ, CA, CO, CT, DE, 
GI\, GU, Hi, Iii, IL, if~, KS, KY, LA, ME, Wi, MS, MO, MP, MT, 
l'JH, NJ, NM, r,v, NY, NC, ND, OH, OK, OR, PA, SC, TN, TX, 
UT. VT, VA, VI, VV/J,, VVI .. and Vv'\/. Tt1ese stc1tes sometimes 
lio not approve a program for crerJit t1efore !he prowam 
occurs. ms tra11si!ional program ,s approvecl !or bo,1, 
newly al1mi!tel1 am1 experiencerJ at!orneys in NY Al.!omeys 
may be eiig,ble to receive CLE crecli! ti1rougr1 recip1ocity or 
attorney sell-subrni~8on in other states. For r:10:e infomiat.:on 
about CLE accred, tation i11 vour stale, contact flllison Read 
el all;;;on.rearJ@arr,ericanberorrJ or (3'1 ?) 988 554·1 

Section conterera::r:!s are tJus1ness casual SurJgested 
liress includes slack,:, skir!s, polo !ype ,:hir!s or 
bloust:!S, SWt:!atms, and comforta!)lt:! stiot:!S. Tl-1e t1otel 
will rJe cool, ,;o piease pack e jacket or sweater 

mHARY !lESTfliCT!Gi\!S 

If you have any da:!tc1ry rt:!Stnctions. p:ease indicate so durir:!~I 
registration or by emaii envi:on<0arnencanbc1r.org by 
Wednesday, October 3, 2018. so tl,at your 
neecls are noted. 

AMER!CANS W!TH rHSiUWJTIES ACT 

Ir any specie; arranriements are required rm a person with a 
01sabil1ty to attencl 1i-i1s crn,ferencs, pisase C3il Allison I-lead 
at (312i 388 5641 tiy Wednesday, October 3, 2018 

O.uestions? Contact environ@arnericanbar.org 
with all program related questions 

Section of Environment, Energy, and Resources 15 
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DOWNLOAD ◊UH LVFNT APH 

Visit r-ittp.f/ambaLorqfenviconapp 
or searer-, for SEER. /\Sf\ in the App 
Store or Goopie Play 

Manage your sch.i;:iu!e. Engage 
vvith c)tne: atrer1:dees. Crovv you: 
network. 

F!RST-CLASS r✓:AIL 

U,S, POSTAGE 
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Message 

From: 

Sent: 
To: 
Subject: 

Bolen, Brittany [bolen.brittany@epa.gov] 

2/1/2019 5:27:26 PM 
William l. Wehrum [wwehrum@hunton.com]; Woods, Clint [woods.clint@epa.gov] 

Fwd: MATS is scheduled to publish in the FR on Feb 7 

Sent from my iPhone 

Begin forwarded message: 

From: "Nickerson, William" <Nickerson,William@epa_,i;_:ov> 
Date: February 1, 2019 at 12:09:19 PM EST 
To: "Bolen, Brittany" <bolen.brittanv@epa.gov> 
Cc: "Lovell, Will (William)" <lovelLwilliam(@_epa.gov> 
Subject: MATS is scheduled to publish in the FR on Feb 7 

No news yet on WOTUS 
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Message 

From: Broome, Shannon S. [SBroome@hunton.com] 

Sent: 9/27/2018 3:52:22 PM 
To: Woods, Clint [woods.clint@epa.gov] 
Subject: Review this one edits_-_2018-09-23_DRAFT_ABA_Fall_Conference_-_CLE_Materials_-_Deregulat .. _.DOCX 
Attachments: edits_-_2018-09-23_DRAFT_ABA_Fall_Conference_-_CLE_Materials_-_Deregulat .. _.DOCX 

Clint - please use the attached version because it includes Jon Brightbill's edits. David Pettit didn't have any edits. 
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American Bar Association 
Section on Environment, Energy, and Resources 

Fall Conference 2018 
San Diego, California 

Panel Paper: Deregulation in Focus: The Clean Air Act and States 1 

October 19, 2018 

Elections have consequences. That's trne regardless of the party that is curTently sitting 

in the White House or which party holds a majority in the Senate or House of Representatives. 

Since the 2016 election, as with all national elections where a shift in the party of the president 

occurs, steps are taken by the new administration to evaluate the policies and regulations of the 

prior administration and to make adjustments that the new president deems appropriate. This 

panel focuses on steps that the current administration undertook in this regard with respect to the 

Clean Air Act (CAA), with additional focus on how the states have reacted. The purpose of this 

paper, which was jointly prepared by all panelists, is to provide background on some of the 

regulations that have been addressed by the Trnmp Administration lo facilitate a productive 

discussion. 

A number of CAA regulatory programs have been implicated in the efforts of the Trnmp 

Administration to evaluate President Obama's regulatory programs and determine if changes are 

appropriate. While President Trnmp ran on a platform that promoted jobs and business, his 

campaign speeches also supported clean air and clean waterl. Since President Trump took 

office, EPA has worked to review the actions of the prior administration, with particular focus on 

' The following panelists contributed to this paper: Jonathan D. Brightbill, Shannon S. Broome, David Pettit, Clint 
Woods. The characterization of any patticular position is not to be attributed to a particular author or the author's 
employer. Nothing in this paper necessarily reflects the views of the Department of Justice, any federal agency. 
2 The allocation of resources at the EPA is not entirely within any administration's control-statutes impose 
mandatory duties that require the agency to issue certain regulations according to specified schedules. In the case of 
the CAA Amendments of 1990, Congress specified many deadlines, and since that time, EPA has tried to meet those 
deadlines, but issuing such regulations often requires extensive and complex analyses ( e.g., residual risk analyses for 
sources of hazardous air pollutants). As a result of the backlog, some of those regulations are now subject to court
ordered deadlines, which can affect EPA's allocation of its resources. 
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actions taken shortly before the presidential transition.As a result, EPA has issued proposals to 

revise, and in some cases rescind, regulations for some programs. Under the CAA, we focus 

below on: the background of the Clean Power Plan (CPP), which has been proposed to be 

replaced by the Affordable Clean Energy (ACE) regulation; the January 2017 Amendments to 

the CAA Section 112 Risk Management Program (RMP) regulations, which have been proposed 

to be substantially revised-and largely rescinded; the EPA greenhouse gas (GHG) standards 

with respect to state authority lmder the CAA to regulate vehicle GHGs for motor vehicles and 

light trucks; and the National Ambient Air Quality Standards (NAAQS) program, where EPA is 

evaluating the ozone NAAQS which was already in litigation when the presidential transition 

occurred and remains in effect while decisions are made regarding its status. 

EXECUTIVE INITIATIVES ON REGULATION 

Soon after taking office in the begirming of 2017, President Trump issued a number of 

Executive Orders and Presidential Memoranda aimed at regulatory reform, cooperative 

federalism, aiding domestic manufacturing and energy production, and supporting infrastructure 

development. These executive actions are briefly described as follows: 

1. Presidential Memorandum, "Streamlining Permitting and Reducing Regulatory 

Burdens for Domestic Manufacturing" (Jan. 24, 2017). This memorandum directs the 

executive branch to reduce burdens on manufacturing by streamlining permitting. Tt 

directs the Department of Commerce to conduct outreach and request public comment on 

the impact of federal regulations on domestic manufacturing, and to develop a permit 

streamlining action plan within 60 days after the close of the comment period and to 

submit it to the President identifying priority actions and recommended deadlines. 

2. Executive Order 13771, "Reducing Regulation and Controlling Regulatory Costs" 

(Jan. 30, 2017). This order requires agencies to identify two regulations for repeal upon 
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each new significant regulatory proposal and to ensure that the total incremental cost of 

new regulation to be finalized in fiscal year 2017 is zero. In furtherance of this 

requirement, the order provides that any new incremental costs associated with new 

significant regulations shall be offset by the elimination of existing costs associated with 

at least two prior regulations. 

3. Executive Order 13777, "Enforcing the Regulatory Reform Agenda" (Feb. 24, 

2017). This order creates a structure for identifying opportlmities for regulatory reform 

in federal agencies. It requires agencies to appoint a Regulatory Reform Officer to 

implement regulatory reform initiatives, requires agencies to form a Regulatory Reform 

Task Force to evaluate existing regulations and, where appropriate, to make 

recommendations to the agency head regarding their repeal, replacement, or 

modification. 

4. Executive Order 13781, "Comprehensive Plan for Reorganizing the Executive 

Branch" (Mar. 13, 2017). This order sets forth a plan to improve the efficiency, 

effectiveness, and accountability of federal agencies, including, as appropriate, to 

eliminate or reorganize unnecessary or redundant federal agencies. It directs agencies to 

submit a proposed plan to 0MB to reorganize each covered federal agency, if 

appropriate, in order to improve the efficiency, effectiveness, and accountability of that 

agency. It also directs 0MB to conduct outreach and request public comment on any 

proposed plan and to submit the proposed plan to the President. 

5. Executive Order 13783, "Promoting Energy Independence and Economic Growth" 

(Mar. 28, 2017). This order directs the EPA Administrator to review the CPP, as well as 

related rules and Agency actions. It orders federal agencies to immediately review all 

agency actions that potentially burden the safe, efficient development of domestic energy 
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resources. It orders the review of the estimates of the Social Cost of Carbon (SCC), 

Nitrous Oxide, and Methane for the purpose of Regulatory Impact Analyses. It also 

disbands the Interagency Working Group on the Social Cost of GHG and ordered the 

withdrawal of certain technical documents related to SCC. Finally, it rescinds certain 

prior energy and climate-related Presidential executive orders, memos, and regulatory 

actions and orders a review of regulations related to U.S. oil and gas development. 

6. Executive Order 13807, "Establishing Discipline and Accountability in the 

Environmental Review and Permitting Process for Infrastructure Projects" (Aug. 

15, 2017). This order directs that there be "One Federal Decision" for "major 

infrastructure projects," whereby a single federal agency serves as the lead point of 

contact for all National Environments Policy Act (NEPA) for issuing a single Record of 

Decision (ROD) on behalf of all involved agencies. It also requires that authorization 

decisions for the construction of a major infrastructure project be completed within 90 

days of the issuance of a ROD by the lead Federal agency in most circumstances, and 

"not more than an average of approximately 2 years" after issuance of the Notice of 

Intent (NOI) to prepare a NEPA Environmental Impact Statement (EIS) or "other 

benchmark deemed appropriate by the Director of OMB." 

7. Executive Order 13795, "Implementing An America-First Offshore Energy 

Strategy" (Apr. 28, 2017). This order requires the Department of Commerce to review 

all designations and expansions of National Marine Sanctuaries and Marine National 

Monuments within the 10-year period prior to the date of the order. Tt requires the 

Department of the Interior and Commerce to review numerous rules and guidance 

pertaining to off-shore energy development for potential revisions or withdrawal. 
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8. Presidential Memorandum, "Promoting Domestic Manufacturing and Job Creation 

- Policies and Procedures Relating to Implementation of Air Quality Standards" 

(Apr. 12, 2018). This memorandum directs the EPA Administrator to take specific 

actions to ensure efficient and cost-effective implementation of the NAAQS program, 

including with regard to permitting decisions for new and expanded facilities, and with 

respect to the Regional Haze Program. These actions are intended to ensure that "EPA 

carries out its core missions of protecting the environment and improving air quality in 

accord with statutory requirements, while reducing unnecessary impediments to new 

manufacturing and business expansion essential for a growing economy." 

CURRENT STATUS OF SELECTED EPA REGULATORY REFORM EFFORTS 

EPA' s regulatory reform actions following the above executive directives are summarized as 

follows: 

1. Clean Power Plan 

On August 31, 2018, EPA published a proposed rule known as the Affordable Clean 

Energy or "ACE" rule, which is the Trump Administration's replacement for the Obama 

Administration's CPP regulations. See EPA, Emission Guidelines for Greenhouse Gas 

Emissions fi·om Existing Electric Utility Generating Units; Revisions to Emission Guideline 

Implementing Regulations: Revisions to New Source Review Program; Proposed rule, 83 Fed. 

Reg. 44746 (Aug. 31, 2018). 

The proposed ACE rule includes revised emission guidelines for the development, 

submittal, and implementation of state plans to reduce greenhouse gas (GHG) emissions from 

certain Electric Generating Units (EGUs). The notice states that the Agency is proposing to 

determine that heat rate improvement measures are the "best system of emission reduction" 

(BSER) for existing coal-fired EGUs. The notice alsoproposes new regulations for the 
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implementation of emission guidelines that apply to this source category and any future emission 

guidelines issued, and proposes revisions to the New Source Review (NSR) permitting program 

to support the implementation of efficiency projects at EGUs without triggering NSR . EPA is 

taking comments on the proposed ACE rule through October 30, 2018. 

2. Ozone NAAQS 

EPA has stated that it is working to review and reform the NAAQS program consistent 

with the Administration's commitment to regulatory reform, cooperative federalism, and 

domestic manufacturing (as articulated under the April 2018 Executive Memorandum 

summarized above and in a "Back-to-Basics" memorandum issued by EPA in response in May 

2018). These efforts include a focus on getting "back-to-basics" for NAAQS setting, 

designations, and implementation. 

Such efforts have been implicated in the Agency's review and reconsideration of EPA's 

October 2015 rule that reduced the ozone NAAQS from 75 parts per billion (ppb) to 70 ppb. 

Although D.C. Circuit litigation over this decision was held in abeyance for a period of time after 

the new administration took office, it has recently been reactivated and oral argument has been 

set for December 18. Importantly, the 2015 ozone standard was not stayed. Thus, under the 

requirements of the CAA, EPA has been implementing the standard, including by identifying 

non-attainment areas. 

Recenlly, EPA announced that it has decided against reconsidering the 2015 ozone 

NAAQS, opting instead to evaluate concerns identified in its expedited review of the 2015 

standard under the EPA Back-to-Basics memorandum. Under that memorandum, EPA staff was 

directed to begin the next ozone NAAQS review so that EPA will be ready to finalize any 
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necessary revisions to the standard by the CAA-required five-year deadline in October 2020}~----------

Illustrating the cnmpkxitv of EPA s task, issu.es that are e:,,;pected to he raised in the next review· 

include issues tbal were at plav m the Issuance of the 2015 ozone standard, including, whether 

tl1e70-Jiph standard should be tightened to 65 or 60 pr_Q, transparencv m relving on studies 

where the underlving data is nnt public!v available, pro:--;imity of the standard to bigh background 

ozone levels. EP/\'s focus on mdividual responses 111 studies designed to evaluate group means .. 

increased unce1iamty rewmimg health effects at. hnver e:,,;posme levels and whether fajlure to 

accnunl for that in standard--setling makes revision inapprnpriate, and whether lbe secondarv 

standard should be set al a different level than the primarv standard:. and more. 

3. Risk Management Program. 

On May 30, 2018, EPA issued a proposed rule, Accidental Release Prevention 

Requirements: Risk ivfanagement Programs Under the Clean Air Act: Proposed Rule, 83 Fed. 

Reg. 24,850 (May 30, 2018) (2018 Proposed RMP Rule) that would rescind or substantially 

modify provisions added to the RMP regulations via a final rule issued in January 2017 at the 

end of the Obama administration (2017 RMP Amendments)relating to safer technology and 

alternatives analyses, third-party audits, incident investigations, information availability, and 

several other areas. EPA also proposes modifications to provisions of the 201 7 RMP 

Amendments relating to local emergency coordination and emergency exercises and tbe 

compliance dates for these provisions. 
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:,hGH±d--l3-e---ti-gflJ~~-H~~-d---ti:>---{; .. ~ .... ,:lF--{;~;~ .... Nffii-··~H-e1---Hf-tf-a-H:,tm-r-e-H-1.1-y--±-n---t"'£-i3/iflg---o:n--s~~B--di-ti&--'f'vh-tiH-3--~~h-e---Bfh:it3flj'it1g--(i-a~-a--i:,--:nHt
pu blioly a,;ailahle: the proximity of th" .-t,mdarJ to hi3h baci,grnund Oi:on0 J0,.-0Js; EPXs t,,ous on individual 
E:e-&pHHfr0S---iu---s-t1&el-i:~-s---dt<fri-gH~d---k>--0-\:;t1u.--al-e---g1=rmp--rn-e-mHri-••3tt0f-0mr0,d---Bfl:£-e-Et1:i-in-ty--E3f:f1Hditt}~--l=w-aith---6fft<0tfr---a~---k1,wB3= 
CJX!>HS<lm--l,A0,H&--an,l--w-l1£-tmJF-fa-ilsff,>-!0-Hlll¼lHB{-f01'-1,,at--iBc-Btarn:!aH>-,%l{i±1g-rn-abs",&-l'<s-V±&i0n--HlHflflH',lfi-at<",i-W±1€-!Bc,JF-{lH; 
S<ffiHB-Of>F\'-Starn:lanl--slmukl--h0-s€t-al-a-JiJfornnl--l0v0l--ihan-tli0-J3Fim&r-y-£-lamlanl--an<l--nim-0.-
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EPA's efforts at reviewing and potentially rescinding or modifying the 2017 RMP 

Amendments have been complicated by the recent decision by the D.C. Circuit in Air Alliance 

Houston v. Ii'PA (D.C. Cir. Case No. 17-1155) vacating a final rule issued by the Agency in June 

2017 to delay the effective date of the 2017 RMP Amendments (the Delay Rule), which had not 

yet taken effect when the Trump administration took office. The Delay Rule was intended to 

allow the Agency "to conduct a reconsideration proceeding and to consider other issues that may 

benefit from additional comment." 83 Fed. Reg. 24,855. The D.C. Circuit issued the mandate in 

this case on September 21, the Delay Rule has been vacated and some provisions of the 2017 

RMP Amendments are again effective even though EPA has not yet fully considered comments 

on the 2018 Proposed RMP Rule or issued a replacement rule. Given the complexity of the 201 7 

RMP Amendments and the pending substantial modifications of the regulation, there is much 

uncertainty in this program. 

4. GHG Emissions Standards for Passenger Vehicles and Light Trucks. 

On August 24, 2018, EPA and the National Highway Traffic Safety Administration 

(NIUSA) issued a joint proposal to amend certain existing Corporate Average Fuel Economy 

(CAFE) and tailpipe carbon dioxide (CO2) emissions standards for passenger cars and light duty 

trucks and establish new standards for model years (MY) 2021 through 2026. NHTSA/EPA, The 

Safer Affordable Fuel-Efficient (SAFE) Vehicles Rule for Model Years 20212026 Passenger 

Cars and Light Trucks; Notice of Proposed Rulemaking, 83 Fed. Reg. 42,986 (Aug. 24, 2018) 

("SAFE Vehicles Proposed Rule"). The proposal, if finalized, would make less stringent CAFE 

and CO2 emissions standards for MY 2022-2025 that were preliminarily issued by NHTSA and 

EPA, respectively, in a 2012 joint rule. In conjunction with these changes, EPA proposes lo 

revoke a 2013 waiver of preemption under CAA Section 209, which allowed California to 

implement its Advanced Clean Car (ACC) regulations setting GHG emissions standards for MY 
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2017-2025. EPA also proposes to finalize its related findings that if state standards are 

preempted under the Energy Policy and Conservation Act (EPCA), EPA cannot issue a waiver of 

preemption under Section 209(b} EPA further proposes thatbecause GHGs are not subject to air 

quality standards under the statute, regardless of whether California could obtain a waiver, other 

states cannot opt into the California program. NHTSA proposes lo finalize a finding that 

California's ACC program-in particular, its GHG and Zero-Emissions Vehicle (ZEV) 

requirements-is preempted under EPCA 

The joint proposal follows over a decade of debate and regulatory actions over the 

relationship between EPA and NHTSA with respect to emissions and fuel economy standard

setting under their respective statutory authorities. Also at issue is the proper role of California -

which was granted the ability to obtain a waiver from the generally applicable preemption of 

state standards in CAA Section 209 provided statutory criteria are met 

STATE RESPONSES TO DATE 

The response from the states to the above initiatives has been varied, in part, depending 

on the views of a particular state on the substantive content of the reform initiative, but also on 

other factors that may be particular to a given state. As a general rule, under the CA,\, states 

have a number of options in tenns of their responses to federal regulatory reform initiatives. 

Many states support such initiatives and have formed coalitions to voice their support in 

rulemakings, via amicus participation in litigation, or otherwise. Similarly, states that oppose 

such initiatives often either initiate or intervene to defend them in litigation brought by interest 

groups or other states. States also may use their regulatory powers to counteract any perceived 

relaxing of environn1ental and safety protections at the federal leveL An interesting example of 

this latter approach is California's current proposal to rescind a provision in its motor vehicle 

emissions regulations that it previously promulgated in a compromise over the debate over 
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federal GHG emissions standards, which provides that automakers' compliance with federal 

GHG emissions standards would be 'deemed to comply' with California's emissions standards. 

California's proposal, if finalized, would revise this 'deemed-to-comply' provision by limiting 

its scope to compliance with the GHG emissions standards enacted by EPA under the previous 

administration. This action, taken in response to the EPA/NHTSA joint proposal in the SAFE 

Vehicles Proposed Rule, illustrates the interesting interplay between state and federal regulatory 

reform efforts. 

CONCLUSION 

Whether the current regulatory reform efforts will stand the test of time, or survive 

judicial challenge, will be dictated by future events. What is clear now is that the states with 

their own regulatory and litigation responses will have something to say about it. 
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Message 

From: 

Sent: 
To: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com] 

9/27/2018 3:32:32 PM 

Woods, Clint [woods.clint@epa.gov] 

RE: Draft Paper and Next Call -- ABA Fall Conference - CLE Materials - Deregulation in Focus - The CAA and the 

States 70899299 1.DOCX - -

I will send you a revised version to review. 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
m L Ex. 6 Personal.Privacy (PP)_ i 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonA\.com 

This communication is confidential and !s intended to be pdvi!e~ied pursuant to applicable !avv. !f the reader of th!s messaoe is no1 ihe intended redpieni, p!ease advise by 
return email immediately and !hen dele!e this message and all copies and backups thereof. 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Thursday, September 27, 2018 10:54 AM 
To: Broome, Shannon S. 
Subject: RE: Draft Paper and Next Call -- ABA Fall Conference - CLE Materials - Deregulation in Focus - The CAA 
and the States_70899299_1.DOCX 

Shannon. 

Please excuse my delay- I've been on the road but hope to get back to you with any potential changes by COB 
today. "!banks ! 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S. EPA 
202.564.6562 

From: Broome, Shannon S. [mailto:SBroome@hunton.com] 
Sent: Tuesday, September 25, 2018 4:30 PM 
To: dpettit@nrdc.org; Brightbill, Jonathan (ENRD) <Jonathan.Brightbill@usdoj.gov>; Woods, Clint 
<woods.clint@epa.gov> 
Cc: Ellis, Clare <CEllis@hunton.com> 
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Subject: RE: Draft Paper and Next Call -- ABA Fall Conference - CLE Materials - Deregulation in Focus - The CAA 
and the States 70899299 l.DOCX - -

Thanks for reviewing and for doing the doodle poll. 

Clint and Jon - let us know 1f you are okay with the paper at your convenience. 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
m !_ Ex. 6 Personal Privacy (PP) j 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Huntor,A\cor~, 

This communication is confidential and !s intended to be pdvi!e~ied pursuant to applicable !avv. !f the reader of th!s messaoe is no1 ihe intended redpieni, p!ease advise by 
return ernail immediately and 1hen dele1e this messa9e and all copies and backups thereof. 

From: Pettit, David [mailto:dpettit@nrdc.org] 
Sent: Tuesday, September 25, 2018 4:01 PM 
To: Broome, Shannon S.; Brightbill, Jonathan (ENRD); Woods, Clint 
Cc: Ellis, Clare; Pettit, David 
Subject: RE: Draft Paper and Next Call -- ABA Fall Conference - CLE Materials - Deregulation in Focus -
The CAA and the States_70899299_1.DOCX 

Looks good to me, thanks. Re topic 4 re the GHG and CAFE standards, I spoke at the Fresno NHTSA/EPA 
hearing yesterday, which I will probably mention, and the CA state response from Mary Nichols and 
Xavier Becerra was very blunt. 

I am driving down from LA on Thursday aft and so can meet up Thursday night to prepare. 

David 

David Pettit 
Senior Attorney 
Natural Resources Defense Council 
(310) 434-2300 

www.nrdc.on: 
Follow me on Twitter @TeamAir 

From: Broome, Shannon S.<SBroome@hunton.com> 
Sent: Sunday, September 23, 2018 9:10 PM 
To: Pettit, David <dpettit@nrdc.org>; Brightbill, Jonathan (ENRD) <Jonathan.Brightbill@usdoj.gov>; 
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Woods, Clint <woods.clint@epa.gov> 
Cc: Ellis, Clare <CEllis@hunton.com> 
Subject: Draft Paper and Next Call -- ABA Fall Conference - CLE Materials - Deregulation in Focus - The 
CAA and the States 70899299 1.DOCX - -

All-

Thank you again for agreeing to present on the "Deregulation in Focus" panel at the SEER Fall 
Conference in San Diego. As promised, we put together some background materials on a few 
regulations that could be good fodder for discussion of state roles. The attached is intended to provide 
"table setting" information about some rules we could discuss. It is not intended to discuss the 
appropriate role of states - that is for the panel discussion. We tried to be neutral - a Dragnet "just the 
facts" approach on these regulations. Our final paper is due on Friday. 

Please keep in mind that the purpose of this paper is to ensure that the various states where ABA 
members are licensed grant CLE credit. We are not trying to win "best paper" (unless one of you really 
wants to do that). So please recognize the spirit with which the attached was prepared before 
criticizing. It's okay to criticize and make edits; we were gearing level of effort to the goal and were not 
trying to carry anyone's bags. I am copying Clare Ellis who was kind enough to help with the paper 
(thank you Clare!). 

Next Steps for Our Panel: 

1. Finalize the paper and submit it: Please review the attached and provide any comments/edits by 
Wednesday COB. Please read the footnote that I put on the first page saying we all contributed but that 
the paper doesn't represent our organizations' positions so we can't have it cited back to us in case we 
inadvertently said something that hurts someone's position. 

2. Circulate assignments for the panel and format with moderator questions for review by this 
group: I intend to circulate the outline of the panel that we have discussed with time allocations by 
October 10. 

3. Hold a conference call to review and finalize the outline/questions: I propose that we have a 
conference call to go over the approach to the panel with the draft moderator questions the week of 
October 15. I am hoping that can work for everyone. Please fill out the doodle poll a this link re your 
availability that week: https://doodle.com/poll/dzqtcmawk4hamnst 

4. Briefly meet the day before our panel {Thursday) to do any last-minute logistics and have a quick 
drink or coffee so that we are familiar and comfortable. This is obviously optional but I find that the 
panels go better if we have at least had one in-person interaction before stepping up on the 
stage. Please let me know if you could break away on Thursday between 4 and 5 to meet in San Diego 
and do this. 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

' ' m ! Ex. 6 Personal Privacy (PP) ! 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Hunton Andrews Kurth LLP 
50 California Street 
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Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK.corn 

This communication is confidential and is intended lo be privileged pursuant lo applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 
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Appointment 

From: 

Sent: 
Broome, Shannon S. [SBroome@hunton.com] 

10/4/2018 4:22:28 PM 
To: Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; dpettit@nrdc.org; Woods, Clint [woods.clint@epa.gov] 

Subject: Final Prep ABA Panel 
-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-) r•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•~ 

Location: ! Ex. 6 Personal Privacy (PP) ! codej Ex. 6 Personal Privacy (PP) I 
L---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·- L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Start: 10/11/2018 3:00:00 PM 
End: 10/11/2018 4:00:00 PM 
Show Time As: Tentative 

Recurrence: (none) 
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Appointment 

From: 

Sent: 

To: 

Subject: 

Location: 

Start: 

End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/19/2018 1:13:07 AM 
Woods, Clint [woods.clint@epa.gov]; Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; Jacob A. Santini 
[JSantini@parsonsbehle.com]; dpettit@nrdc.org 

Breakfast in prep for ABA panel 
Marina Kitchen in hotel 

10/19/2018 2:30:00 PM 
10/19/2018 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 
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Message 

From: 

Sent: 

To: 

CC: 
Subject: 

Ted Steichen [SteichenT@api.org] 

8/30/2018 1:21:44 PM 
Woods, Clint [woods.clint@epa.gov] 
Howard Feldman [Feldman@api.org] 

CFI - NAAQS Ozone 
Attachments: CFI Ozone.pdf; Exhibit A.pdf; Exhibit B.pdf; Exhibit C Embedded File.pdf; Exhibit C.pdf 

Hi Clint, 

For your information, please see a copy of API comments filed to the docket on the Call for Information - NAAQS Ozone. 

Section II provides suggestions on meeting the October 2020 schedule. 

If you or others at EPA would like to discuss our public input, please let me now. 

Thank you, 

Ted Steichen 
202 682 8568 
stecihent@ap1.org 

From: Ted Steichen 
Sent: Wednesday, August 29, 2018 4:40 PM 
To: Sasser, Erika (Sasser.Erika@epa.gov) <Sasser.Erika@epa.gov> 
Subject: CFI - NAAQS Ozone 
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August 27, 2018 

Via wv,,·w.regulations.gov 

Environmental Protection Agency 
1200 Pennsylvania Ave., NW. 
Washington, D.C. 20460 

Ted Steichen 
Senior Policy Advisor 

Regulatory and Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 
USA 
Telephone 
Fax 
Email 
www.api.org 

202-682-8568 

202-682-8270 
steichent@api.org 

Re: Review of the National Ambient Air Quality Standards for Ozone-Call for 
Scientific and Policy-Relevant Information; June 26, 2018; 83 Fed. Reg. 29,785; 
Docket ID: EPA-HQ-ORD-2018-0274 

The American Petroleum Institute (API) offers the following comments on the Environmental 
Protection Agency's (EPA) Call for Scientific and Policy-Relevant Information: Review of the 
National Ambient Air Quality Standards (NAAQS) for Ozone. 

API is the only national trade association representing all facets of the oil and natural gas 
industry, which supports 10.3 million U.S. jobs and nearly 8 percent of the U.S. economy. API's 
more than 620 members include large integrated companies, as well as exploration and 
production, refining, marketing, pipeline, and marine businesses, and service and supply firms. 
They provide most of the nation's energy and are backed by a growing grassroots movement of 
more than 40 million Americans. Regulations and the required emission control requirements to 
attain the NAAQS can have an impact on all aspects of API member operations. 

The members of API are dedicated to continuous efforts to improve the compatibility of their 
operations with the environment while economically developing energy resources and supplying 
high quality products and services to consumers. Our members recognize their responsibility to 
work with the public, the government, and others to develop and to use natural resources in an 
environmentally sound manner while protecting the health and safety of our employees and the 
public. 

This call for infonnation is the initial step in the NAAQS ozone review, which the Agency has stated will 
be complete by October 2020. 1 Of course, API supports compliance with the Clean Air Act (CAA) and 
its schedule requirements and this challenging schedule is in the forefront of this 5-year NAAQS ozone 
review. Getting this review planned out is urgent and is arguably the first step the Agency should 
undertake. With this priority in mind, the API comments first address how the Back-to-Basics 
memorandum could be incorporated into this review. 

1 May 9, 2018 E. Scot Pruitt to Assistant Administrators Back-to-Basics Process for reviewing National Ambient 
Air Quality Standards, page 2. https://www .epa.gov/sites/production/files/20 l 8-05/documents/image20 l 8-05-09-
1732 l 9 .pdf (accessed August 24, 2018). 
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API finds that an emphasis on a robust and comprehensive Integrated Review Plan (IRP) is perhaps the 
best path forward to meet the Agency's challenging deadline. A focused "one draft process" \vith clear 
roles and responsibilities will be key. Please find suggestions on how the Agency can meet the timeframe 
in the attached comments. The challenge of this schedule cannot overemphasize. The number of issues 
underway, not least of which is the NAAQS Pl\hs review process, risk delaying this central objective to 
meet NAAQS statutory deadlines. 

In this call for information EPA requests materials regarding significant new ozone research and policy
relevant issues for consideration in this review. The API comments contain input on both the research and 
policy-relevant issues and discuss the importance of properly characterizing background ozone as a policy 
relevant issue during the NAAQS ozone review. 

API appreciates the opportunity to provide these comments and looks forward to remaining an 
engaged and supportive stakeholder as the Agency moves forward with the NAAQS ozone 
review. If you have any questions about these comments, please contact me at (202) 682-8568 
or steichent@api.org. 

Sincerely, 

/s/ 

Ted Steichen 

ii 

ED_ 002719 _ 00038048-00002 



Comments on the 

U. S. Environmental Protection Agency's 

Review of the National Ambient Air Quality Standards for Ozone 

Call for Scientific and Policy-Relevant Information 

Docket ID: EPA-HQ-ORD-2018-0274 

June 26, 2018 

83 Fed. Reg. 29,785 

Submitted by the 

American Petroleum Institute 

August 27, 2018 

iii 

ED_ 002719 _ 00038048-00003 



Table of Contents 

I. Introduction ....................................................................................................................................... 1 

A. Scope of the Call for Information on Ozone NAAQS ...................................................................... 1 

B. Organization of these Comments ...................................................................................................... 1 

II. Toward a Final Ozone Rule by October 2020 .................................................................................. 2 

A. Recent Memoranda on the NAAQS Review Process ....................................................................... 2 

1. Presidential Memorandum of April 12, 2018 Promoting Domestic Manufacturing and Job 

Creation-Policies and Procedures Relating to Implementation of Air Quality Standards .................. 2 

2. Administrators Back-to-Basics Process for reviewing National Ambient Air Quality Standards 2 

B. Aggressive Ti111eline ......................................................................................................................... 6 

C. Full Requirements of the Review (CAA requirements) .................................................................... 7 

D. Relationship with Call for Information on Adverse Impacts ............................................................ 8 

E. Request for Nominations for CASAC Ozone Panel ......................................................................... 8 

F. Overview of Possible Streamlined Process ....................................................................................... 9 

G. Integrated Review Plan ................................................................................................................... 12 

l. Key Review Document ............................................................................................................... 12 

2. The IRP Sets the Scope of the Review ........................................................................................ 13 

3. CASAC Identified Shortcomings in Recent Integrated Review Plans ....................................... 14 

4. Charge Questions ........................................................................................................................ 14 

5. Request for Comment by Public and CASAC ............................................................................ 14 

6. Finalizing the IRP ....................................................................................................................... 15 

H. Other Revie\v Steps ......................................................................................................................... 15 

l. Integrated Science Assessment ................................................................................................... 15 

2. Risk and Exposure Assessment ................................................................................................... 15 

3. Policy Assessment as an Advanced Notice of Proposed Rulemaking ........................................ 15 

4. Proposed and Final Rulemaking ................................................................................................. 16 

ED_ 002719 _ 00038048-00004 



III. Identify Pivotal Studies and List in the IRP .................................................................................... 16 

l. Long-term (chronic) effects ........................................................................................................ 16 

2. Short-term (acute) effects ............................................................................................................ 17 

3. Respiratory Function ................................................................................................................... 17 

4. Toxicological literature ............................................................................................................... 17 

IV. Additional Studies to Consider in Developing a Pivotal List ......................................................... 17 

V. Policy Relevance of Background Ozone ......................................................................................... 18 

A. EPA's [dentification of the Issue .................................................................................................... 18 

B. Summarize the Key Background Studies in the IRP ...................................................................... 18 

C. Further Input into the Background Study Summary for the IRP .................................................... 19 

Table of Exhibits 

Exhibit A EXA.i\JPLE OF ASSESS:tv1ENT OF KEY/PIVOTAL H:E~<\.L TI:I EFFECTS 
RESE.A,.RCH AS SUGGESTED TO BE LISTED IN THE, INTEGR.i-\. TED 
REVIE\V PLAN 

ExhibitB 

ExhibitC 

ExhibitC 
Embedded 
File 

RESPONSE TO EPA REQlJEST FOR IJ\;'FORlv!ATION ON OZONE 
HEALTH EFFECTS STUDIES & POLICY RELEVANT SCIENCE 
STUDIES 

SlJl'vIT'vfARY OF RECENT PAPERS A..l"'ID STlJDIES - lli1ERl"\JATTONA.L 
TRA .. NSPORT 

INTERNATION"<\.L. CO:NITRIBlJTIONS TO OZONE 
ACROSS UNITED STATES 
Maria &iJ½Q, RamboH Ent'.iron 
Nm•ernber 2, 2017 
(Reference: Zatko _PNWIS _ NolntIBmis _ 2017-10- l 1 _ vo .pd() 

ED_ 002719 _ 00038048-00005 



L Introduction 
A, Scope of the CaU for Information on Ozone NAAQS 

EPA called for the submittal of information regarding significant new ozone research and policy-relevant 
issues for consideration in this review of the primary (health-based) and secondary (welfare-based) ozone 
standards. 

B. Organization of these Comments 
This call for information is the initial step in the NAAQS ozone review, which the Agency has stated will 
be complete by October 2020,2 Of course, API supports compliance with the Clean Air Act and its 
schedule requirements and this challenging schedule is in the forefront of this NAAQS ozone review. 
Getting this review planned out is urgent and is arguably the first step the Agency should undertake. 
With this priority in mind, the AP[ comments first address how the Back-to-Basic memorandum could be 

incorporated into this review, 

API finds that an emphasis on a robust and comprehensive Integrated Review Plan (IRP) is perhaps the 
best path forward to meet the Agency's challenging deadline. A focused "one draft process" with clear 
roles and responsibilities will be key. Please find in Section II suggestions on how the Agency could 
meet the timeframe established in the Back-to-Basics memorandum. 

In this call for information EPA requests materials regarding significant new ozone research and policy

relevant issues for consideration in this review. 3 The API research input is organized in Sections III and 
IV, and associated Exhibits A and B. 

Section III provides an example list of studies that could fonn a "pivotal list" of studies that the ISA could 
cover. This list contains examples ofrecent infonnation, some of which API anticipates EPA's Office of 
Research and Development (ORD) would likely select as pivotal. Please note the studies listed are not an 
endorsement of these studies but are listed for illustration. Exhibit A of the comments provide more 
detail and suggestions for how these studies could be summarized in the ISA. 

Section IV and Exhibit B deal with ozone research that API suggests the Agency consider as the "pivotal 
list" is developed. 

API comments discuss the importance of properly characterizing background ozone as a policy-relevant 
issue during the NAAQS ozone review in Section V and Exhibit C. Comments on adverse impacts on 
the NAAQS setting process will follow in response to that separate call for information. 

2 E. Scot Pruitt memorandum to: EPA Assistant Administrators, May 9, 2018, page 2. 
https://www .epa.gov/sites/production/files/2018-05/documents/image2018-05-09-1732 l 9 .pdf (accessed August 24, 
2018). 
3 83 Fed, Reg. 29,785 (June 26, 2018). 
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IL Toward a Final Ozone Rule by October 2020 

In thinking about how the challenging deadline can be met API reviewed materials created by the 
Administration relevant to the NAAQS review process. 

A. Recent Ivkmoranda on the Ni\AQS Review Process 

The NAAQS ozone review- began with this July 2018 call for infonnation. This upcoming review has 
been the subject of memoranda from the President and the EPA Administrator. 

1. Presidential \fomorandurn of April 12, 2018 PrornotingDomestic 

l\,fanufacturing and Job Creation--------Policies and Procedures Relating to 

Imple1nentation of Air Quality Standards4 

A key excerpt from this memo referenced future NAAQS reviews: 

"Sec. 7. Future NAAQS Reviews. The Administrator shall evaluate whether EPA is 

complyingfully with the requirements a/section 109(d)(2)(C) of the CAA (42 USC 
7409(d)(2)(C)) relating to the scope and characterization of advice provided by its Clean 

Air Act Scientific Advisory Committee, including requirements that the Committee advise 

the Administrator regarding background concentrations and adverse public health or 
other effects that may result from implementation of revised air quality standards. In 
addition, the Administrator shall examine the current NAAQS review process and 
develop criteria to ensure transparency in the evaluation, assessment, and 
characterization of scient~fi.c evidence in such reviews. The Administrator shall also 

develop clear guidance for differentiating the role of science and policy considerations in 
establishing NAAQS. "5 

2. Administrators Back-to-Basics Process for reviewing National Ambient 

Air Quality Standards6 

In this document there is substantial detail on how the Agency should refocus and reimagine the review 
process. In this memorandum, the Administrator set out the following five principles for EPA to observe 

in future NAAQS reviews: 

• Meet statutory deadlines; 

• Address all CAA provisions for NAAQS reviews; 

• Streamline and standardize the process for development and review of key policy-relevant 

information; 

• Differentiate science and policy judgments in the NAAQS review process; and 

• Issue timely implementation regulations and guidance. 

4 83 Fed. Reg. 16,761 (April 12, 2018). 
5 83 Fed. Reg. 16,764 (April 16, 2018). 
6 E. Scot Pruitt memorandum to: EPA Assistant Administrators, May 9, 2018. 
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The memorandum discusses each of the five principles and builds on early improvements to the NAAQS 
review process, memoranda issued December 7, 2006,7 and May 21, 2009.8 

Meet Statutory Deadlines is the first principle in the memorandum. The Administrator states "[fjor the 
next review of the ozone NAAQS, EPA shall seek efficiencies through replacing the kick-off workshop 

with a more robust request for information, and shall consider combining its integrated science, risk and 
exposure, and policy assessment into a single review. 

As EPA implements this memo API encourages the Agency to look to the first document, the Integrated 
Review- Plan (IRP) to provide the outline for this efficient review. In Part G. of this Section, API 

provides more detail on how the IRP and the Clean Air Scientific Advisory Committee (CASAC) review 

of the IRP will allow the Agency to adhere to this first principle. 

Address All CAA Provisions for NAAQS Reviews is the second principle, and these provisions are 
specified in Section l09(d)(2) of the Act on the roles and responsibilities of CASAC. Some of these 

responsibilities have not been completed in past reviews and the reasons given were that EPA did not 

provide within the science documents material for review on all the topics mentioned in Section 109(d)(2) 
and that CASAC panel did not include members to address all these areas9

. In the recent request for 

nominations the need for members across all the relevant disciplines was highlighted. API anxiously 

awaits the list of nominated panelists and intends to comment on whether or not the needed expertise will 
be provided on the panel. The task remains for EPA to determine how they \vill address all the topics that 

require review and if that is best incorporated in the ISA. EPA should address this issue in the IRP as to 
the plan to develop the needed materials for a CASAC review in the [RP. 

Of note, these NAAQS topic specific panels have been constituted by the EPA Science Advisory Board 
(SAB) Staff Office, as compared to the statutory CASAC membership that is determined by the 

Administrator. Since the previous process has not provided for panels to address all the provisions, for at 
least this ozone panel API recommends the Administrator takes an active role to ensure this principle is 

fully addressed. 

Streamline and standardize the process for development and review of key policv-relevant information is 

the third principle. The IRP should include details on how the Agency intends to meet this requirement. 

Differentiate science and policy judgments in the NAAQS review process is the fourth principle. These 

expectations need to be enumerated and provide to the ozone NAAQS review- panel as soon as it is 
formed. In attending many review meetings in the past API staff sensed that the CASAC panel members 

did not always have a common understanding of this distinction. Written expectations to the CASAC 

review panel would greatly improve the chances the ozone review will adhere to this principle. 

7 Marcus Peacock: memorandum to George Gray, and Bill Wehrum, December 7, 2006. 
https://www3.epa.gov/ttn/naaqs/pdfs/memo process for reviewing naaqs.pdf (accessed Auf,'USt 24, 2018). 
8 Lisa Jackson: memorandum to Elizabeth Craig and LekKadeli, May 21, 2009. 
https://www3.epa.gov/ttn/naaqs/pdfs/NAAOSReviewProcessMemo52109.pdf (accessed Auf,'USt 24, 2018). 
9 Dr. H. Christopher Frey: letter to The Honorable Gina McCarthy, June 26, 2014. 
https://vosemite.epa.gov/sab/sabproduct.nsf/5EFA320CCAD326E885257D030071531C/$File/EPA-CASAC-14-
004+unsigned.pdf (accessed August 24, 2018). 
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Issue timely implementation regulations and guidance is the fifth principle. This principle is important, 
but the challenging schedule to complete this NAAQS ozone review by October 2020 elevates the prior 
four principles over this one. 

Within the Back-to-Basics memorandum a schematic of the steps associated with a streamlined and 
efficient NAAQS review is illustrated as Figure 1: 10 

-~¾U•.·~••O%t1ff ~@ry!w~i~t9ryn;tocm., pmfay~ 

· ·_ > < i > ... · -··· ~tt.ttop f~\vmaritoo1, 
...._ ___ -__,~~~~·"'"um'""'•.·.·,,,,.·•. fil!!!!»»»>==•»---.,,,, 

··_·•·····.· ·. $ ¢11 P#ftefft \\tin regard lo stand® ·• 
, wt½el) .·.·· . 

Soleritme Asaessment,·R.mkffxpoauroAaseaament 
Polley Asaesame@t f """"""""""""""""""--'-""~ 

Rtdtnnaking: Ag1:mcy d©cisron making, rnteragency 
ITNtew @n-d pt.ibik comnwmts process 

10 E. Scot Prnitt memorandum to: EPA Assistant Administrators, May 9, 2018, page 10. 
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To pare this down to the minimum statutory requirements, the following illustration is provided: 

Review ofNational Ambient Air Quality Standards 
Statutory Requirements 

Administrator 
Complete a thorough Review at lease every 

five years (last review 10/2015) [109(d}(1}] Scientific Review Committee 

Appoint Scientific Review 

Committee [109(d}{2.}(A.)] 

Apply judgement 

[109(b}] 

Revie•w and Recommend 

every 5 years (last 15/2.014) 

Advise cm other matters 

109{d)(2l(C)(i}-(iv} 

The Administrator (EPA) prepares documents that the Scientific Review Committee, known as CASAC, 

review and provide recommendations. For ozone, prior to the 2015 review a Criteria Document was 

developed and reviewed by CASAC. 11 For the 2015 ozone review an Integrated Review Plan, Risk and 

Exposure Assessment Scope and Methods Plans ( otherwise referred to as the Risk and Exposure 

Assessment Planning Documents), an Integrated Science Assessment, Risk and Exposure Assessments 

and a Policy Assessment were completed. 

The schematic from the Back-to-Basics references all the documents that were part of the 2015 review. 

API recommends EPA consider whether all of these documents are necessary to produce and review. The 

need to do no more than necessary is critical within the timeline the Administrator has established. Please 

see Part B of this Section for further discussion on what API views as an aggressive time line and provides 

a suggested alternative schematic in Part F of this Section. 

On page 9 of the memorandum the Administrator states: 

"EPA should strive to ensure that initial drafts of all documents are sufficiently robust and 

complete to serve as adequate vehicles for review from both the CASAC and the public, and 

CASAC should strive to focus on sign~fi.cant comments.for these drafts to avoid multiple draft 

reviews whenever possible. EPA focus on providing CASAC with assessments and chapters 
succinctly reflect the most salient information, and CA SAC focus on providing clear scientifzc, 

not editorial, advice, will prevent the inefficiency ofwhat one former CAS".AC Chair called a 
"ping-pong" review process with review o.,f multiple drafts. The Agency should seek additional 

11 U.S. EPA. Air Quality Criteria for Ozone and Related Photochemical Oxidants (Second External Review Draft). 
U.S. Enviromnental Protection Agency, Washin,gt:on, DC, EP A/600/R-05/004aB-cB, 2005. 
https://cfpub.epa.gov/ncea/risk/recordisplay.cfm?deid= 137307 (accessed August 24, 2018). 

5 

ED_ 002719_00038048-00010 



efficiencies in each step in the review process ... , redesigning those steps as needed, and utilizing, 
in the most efficient manner possible, only those steps that add value in a particular review. " 

API strongly supports this expectation and suggests that it is best accomplished by a robust IRP that 
already outlines which new science may be most pivotal to review to accomplish the review. The 

CASAC and the public, at that point in the process, can provide feedback to the Agency to inform the 
development of a focused ISA. Please see Part G of this Section for further suggestions on the 
development of more robust IRP. 

B. /\ggressive Tirndine 

Within this call for information EPA provides a deadline to complete this review by October 2020. 12 The 
task before the EPA is challenging and the need to establish clear expectations and timelines for the 
Agency staff and CASAC is critical. 

To highlight the challenge, in the last Integrated Review Plan the Call for Information (this request) was 
documented as being made September 2008 with a target final rule in February 2014 in the draft of the 
IRP, 13 and June 2014 in the final document. 14 The rule was actually finalized in October 2015 15

. The final 
IRP plan projected was almost 6 years, and it ended up being 7 years. The time between this Call for 
Information in July 2018 and the date the Administrator intends the review to be complete, October 2020, 
is little more than two years. Clearly to meet this new timeline will require a sweeping change in the 
NAAQS review- process. 

To add to the workload, EPA will likely need to gather additional materials that directly apply to the 
advice the scientific review committee (CASAC) has not traditionally provided, most especially that 

required in Section 109(d)(2)(C)(iv). 

In considering how to implement a sweeping change, API starts with the statutory requirements and looks 

how to incorporate all the elements from the latest NAAQS ozone review into the minimum number of 
documents that require review. For example, assume the documents to be prepared are: 

• Integrated Review Plan 

• Integrated Science Assessment 

• Materials for Section 109(d)(2)(C)(iv) (from existing materials) 

• Advanced Notice of Proposed Rulemaking 

• Proposed Rule 

• Final Rule 

12 E. Scot Pmitt memorandum to: EPA Assistant Administrators, May 9, 2018. page 2. 
13 U.S. EPA. Integrated Review Plan for the Ozone National Ambient Air Quality Standards Review - External 
Review Draft. U.S. Enviromnental Protection Agency, Washin,gt:on, DC, EPA/452/D-09-001, 2009, page 14. 
https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P 1005B09.txt (accessed August 24, 2018) 
14 U.S. EPA. Integrated Review Plan for the Ozone National Ambient Air Quality Standards. U.S. Enviromnental 
Protection Agency, Washington, DC, EP A/452/R-11-006, 2011, page 2-2. 
https://nepis.epa.gov/Exe/ZvPDF.cgi?Dockey=PlO0AUZO.tx1 (accessed August 24, 2018) 
15 80 Fed. Reg. 65,292 (October 26, 2015). 
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For illustration, please see the following possible timeline to meet the challenging schedule: 

Potential NAAQS Ozone Review Milestones 

Milestone Date Notes 
Call for Information July 2018 30-dav comment period 
Draft IRP March 2019 60-day comment period 
CASAC Review ofIRP April 2019 
Final IRP (becomes an element of the ISA) July 2019 
Draft ISA & Materials for 109(d)(2)(C)(iv) September 2019 30-day comment period 
CASAC Review of ISA & Materials for l 09(d)(2)(C)(iv) October 2019 
Final ISA December 2019 
ANPRM February 2020 30-day comment period 
Proposed Rule May 2020 60-day comment period 
Final Rule October 2020 

The time line allows for the development of the much more robust IRP including significant detail on the 
science to be reviewed and any already identified potential new risks and exposures that might need to be 
evaluated. Close coordination between the Office of Research and Development and the Office of Air 
Quality Policy and Standards within the Office of Air and Radiation would likely be the necessary to 

complete this draft robust IRP. 

For the 2015 ozone review CASAC did not hold a meeting to discuss the draft IRP, it was discussed on a 

consultation conference call; CASAC provided no consensus report for the Administrator. 16 This 
illustrates that, in the current process, the planning phase (IRP) is not elevated to the same level as the 
assessment phase. 

The key suggestion to EPA is to elevate the planning phase to receive the informed recommendations 

from the CASAC following a full review of a more robust draft IRP. The review of the ISA could then be 
focused on how well the IRP was followed. In Part G of this Section is a further discussion on the IRP 
while Part H provides discussion of the other review steps. 

C. FuH Requi.rernents of the Review (CA1\ requirements) 
Section l 09( d)(2) of the Act requires appointment of an independent scientific review committee that is 

to periodically review the existing air quality criteria and NAAQS and to recommend any new standards 
and revisions of existing criteria and standards as may be appropriate. Since the early 1980s, the 
requirement for an independent scientific review committee has been fulfilled by the Clean Air Scientific 
Advisory Committee (CASAC). 

Section 109(d)(2)(C) of the Act additionally requires the independent scientific review committee to 
advise the EPA Administrator of areas in which additional knowledge is required to appraise the 
adequacy and basis of existing, new, or revised NAAQS; describe the research efforts necessary to 
provide the required information; advise the EPA Administrator on the relative contribution to air 

16 Dr. Jonathan M. Samet: letter to The Honorable Lisa P. Jackson, December 3, 2009 
https:/ /vosemite.epa. gov /sab/sabproduct.nsf/8A8B 1004 2C07DE5 l 85 257 681007B7D85/$File/EP A-CASAC-10-
004-unsigned.pdf (accessed August 24, 2018). 
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pollution concentrations of natural as well as anthropogenic activity; and, advise the EPA Administrator 
of any adverse public health, welfare, social, economic, or energy effects which may result from various 
strategies for attainment and maintenance of such NAAQS. To ensure this final statutory requirement is 
fully met, EPA further published in the Federal Register a call for information that would facilitate the 
committee's consideration of these issues. 

Within this call for information Federal Register Notice the CASAC requirements include: 

"advise the EPA Administrator on the relative contribution to air pollution concentrations of 

natural as well as anthropogenic activity; and, advise the EPA Administrator of any adverse 

public health, we{fare, social, economic, or energy effects which may result from various 
strategies for attainment and maintenance of such NAAQS." 

The CASAC panel will need to include experts to address these issues and EPA will need to provide 
materials for CASAC review to ultimately address the noted requirements. Furthermore, API suggests 
that EPA prepare materials to highlight to CASAC exactly what is expected to provide this policy 
relevant information that can inform rule development of any new ozone NAAQS. API also suggests the 
Administrator identify an office within EPA to be responsible for assembling or preparing the needed 
documents for CASAC review on these issues. 

D. Relationship with Call for Information on Adverse Impacts 
The Administrator is already calling for information to evaluate the element of these CASAC review 
requirements dealing with adverse impacts. 17 API will comment on that call for information but strongly 
suggests the Agency work this issue now, before those comments are provided, to give the CASAC panel 
clear expectations on this task. 

Request fo.r ominations for CASAC Ozone Panel 
In a July 27, 2018 Notice18 the SAB Staff Office requested public nominations for scientific experts to 
form a CASAC ad hoc panel to provide advice through the chartered CASAC on the scientific and 
technical aspects of air quality criteria and the NAAQS for ozone. 

The SAB Staff Office sought nominations of nationally and internationally recognized scientists with 
demonstrated expertise and research in the field of air pollution related to ozone as they select the panel. 
Experts solicited include: 

• Air quality, 

• atmospheric science and chemistry, 

• causal inference, 

• dosimetry, 

• toxicology, 

• controlled clinical exposure, 

• epidemiology, 

• biostatistics, 

17 83 Fed. Reg. 29,784 (June 26, 2018). 
18 83 Fed Reg 35,635 (July 27, 2018). 
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• human exposure modeling, 

• risk assessment/modeling, uncertainty analysis, 

• ecology and effects on welfare and the environment, and 

• environmental economics. 

The approved policy19 delegates the decision on this panel to the SAB Staff Office. 

The recent request for nominations for the CASAC ozone panel2° included the need to address the full 

range of the statutory CASAC duties, including an analysis of background and adverse effects. However, 

it did not fully highlight the needed experts to handle the full requirements of the review. In other efforts 
the Agency has begun to address the formation of CASAC,21 and API recommends the Administrator 

continue to prioritize making further improvements in canvasing for and selecting the CASAC and the 
specific NAAQS review panels. 

The Administrator could improve the NAAQS ozone review by guiding and supporting CASAC directly, 
at least as the NAAQS review process is streamlined. The repeated inability for the process to be 

completed within 5-years, that the full scope of the statutory advice has not been provided in recent 
reviews, that enhanced coordination will be necessary between ORD and OAQPS within OAR to 

accomplish a review redesign, and the documented substantial benefits to public health attributed to the 

NAAQS all argue for the Administrator's direct attention. While the SAB Staff Office has the expertise 
and supports numerous science panels, CA SAC is pivotal to the NAAQS review process. The efficiencies 

of maintaining this role within the existing SAB framework could be weighed against the attention that is 
needed by the Administrator to ensure the advice required by the CAA is developed. 

At a minimum the Administrator should update the CASAC panel formation approval policy to provide 
guidance to SAB Staff Office regarding CASAC. API would also suggest the Administrator ensure the 

CASAC panel members are provided with clear requirements and expectations of their service. 

F. Overview of Possible StTeamhued Process 
The example schematic API provides in these comments is simplified to assist in clarifying the 

recommendations. These recommendations assume the same level of public interaction with the Agency 
and the CASAC that has historically been the case. API appreciates EPA's track record on soliciting 

public comment throughout the NAAQS review process. EPA's schematic provided in the recent Back
to-Basics memorandum demonstrates again its commitment to public engagement. 

As with the potential scheduled provided in Part B. of this Section, API starts with the statutory 
requirements and examines how to incorporate all the elements from the latest NAAQS ozone review into 

19 U.S. EPA. Overview of the Panel FomiationProcess at the Environmental Protection Agency Science Advisory 
Board. U.S. Environmental Protection Agency, Washington, DC, EPA-SAB-EC-02-010, 2002. 
https://vosemite.epa.gov/sab/sabproduct.nsf/WebFiles/OverviewPanelForm/$File/ec02010.pdf (accessed August 24, 
2018). 
20 83 Fed Reg 35,635 (July 27, 2018). 
21 E. Scott Prnitt: letter to EPA Assistant Administrators, October 31, 2017. 
https://www.epa.gov/sites/production/files/2017-10/documents/final draft fac memo-10.30.2017.pdf (accessed 
Auf,'USt 24, 2018). 
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the minimum number of documents that require review. For purposes of this example the documents will 
be prepared: 

• Integrated Review Plan 

• Integrated Science Assessment 

• Materials for Section 109(d)(2)(C)(iv) (these are anticipated to be existing materials) 

• Advanced Notice of Proposed Rulemaking 

• Proposed Rule 

• Final Rule 

10 
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Example Review of National Ambient Air Quality Standards 

Administrator 

• Draft Integrated Review Plan (IRP) 

.,4£SCS5f17C:f1 t 

Draft Integrated Science 

Assessment {ISA) 

Final ISA. 

Gather Materials on 

109(d)(Z)(C)(iH-iv) 

issues 

• Advanced Notice of 
Proposed Rulemal<irtg 

• Proposed Rule 

• final Rule 

Scientific: Review Committee 

IRP Letter (review oHhe draft !RP) 

ISA Letter (review of the draft !SA) 

Advk:e Letter (statutory requtrernents} 

Comment to the Docket 

Ta the Sdentifk Reeview· Cammittee simulrane0us!y 
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The example would require two reviews by the Science Review Committee, known as CASAC. The first 
would be on the more robust draft IRP, the second would be for the draft ISA as well as the areas CASAC 
has not traditionally focused, the 109(d)(2)(C)(iv) issues discussed in Part C. of this Section. 

Following those reviews the Administrator (EPA) would incorporate the recommendations from CASAC 

and the public and publish an Advance Notice of Proposed Rulemaking (ANPRM). Any needed materials 
that relate to a risk and exposure assessment that are not already incorporated in the final ISA could be 
included within the ANPRM or provided separately to the Docket and referenced in the ANPRM. 
CASAC, as a key stakeholder, would be asked to comment on the ANPRM to provide any additional 
advice to the Administrator prior to the proposed rule. 

G. Integrated Review Plan 

1. Key Review Docmnent 
As previously stated the challenging schedule requires a substantial reevaluation of the work needed on 
each identified step in the review process. API suggests EPA focus heavily on developing an IRP that is 
detailed and provides not only the process to complete the review but also identifies by name the pivotal 
studies the Agency will review, and how the interpretation of those studies might require further analysis 

of risk and exposure. 

For several cycles the ozone NAAQS review- process has extensively evaluated new studies to inform the 
level and form of the standards, though reviews have been refinements built on the existing record. In 
more recent years EPA staff have developed data systems that track recent research22 so it is reasonable to 
assume the EPA staff experts are generally familiar with the state of the science. 

To meet the challenging time line, yet clearly meet the requirements of the CAA, API recommends EPA 

assemble a list of "pivotal" studies that will be investigated and discussed in the ISA. This list can and 
should be thoroughly reviewed by CASAC. Many of these experts, which by definition are "nationally 
and internationally recognized scientists with demonstrated expertise and research in the field of air 
pollution related to ozone",23 can review the EPA list and identify more "pivotal" studies that should 

replace one on the EPA draft list. This determination of the scope of the review- seems to be the highest 
and best use of the time committed by the CASAC ozone panel. 

With the list of studies provided in the final IRP, the scope of the ISA is set and then the review can be 

primarily on whether the Agency had fulfilled the review as planned in the IRP. 

In a similar fashion, the IRP could include the known key elements of what are now separate planning 
documents. Perhaps the experts at EPA can review the final REA from the last review and, in 
consultation \vith those developing the "pivotal" studies table provide at least some detail on hmv to 
address the possible need and scope of any risk or exposure assessments within the draft IRP. Again, the 
CASAC panelists, with their extensive knowledge are likely able to review and provide key guidance on 
the likely planning elements of such potential assessments by reviewing such a chapter within the draft 

22 https://hero.epa.gov/hero 

23 83 Fed Reg 35,635 (July 27, 2018). 
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IRP. Inclusion of planning material about these potential assessments in the IRP will allow even more 
refinement of a potential plan for potential risk and exposure assessments \vithin the draft ISA. 

In both cases this robust [RP could rely on "expert elicitation" by both EPA staff and CASAC. This is a 
departure from prior reviews that can be made given the body of knowledge already evaluated regarding 
ozone and the rapid improvement in information handling capabilities. The measure of the efficacy of 
this approach is: does it fulfill the requirements of the statutory CASAC review. Based on the historic 
inability to complete the review within 5-years and the failure to address all the elements specified \vithin 
the CAA, this is an example of the fresh thinking EPA should consider. 

Traditionally the IRP has contained information from the prior review, summary information on new 
available materials and some detail on how that infonnation will be evaluated. Each IRP has been tailored 
to the pollutant, but it remained very much about process and not content. In fairness, the traditional IRP 
content clearly does meet the definition of a review plan, but the suggestions above \vould make the 
review plan much more specific to the pollutant and the research to be reviewed in the current cycle. 

More specificity earlier in the process would allow the best use of the expertise of CA SAC in finalizing 
the IRP, as well as provide a clear framework for CA SAC to ultimately judge if EPA completed what 
they indicated within the plan. In this approach the ISA review can be focused on evaluating the quality 
of the EPA effort in implementing the "plan" without needing to address the "mission creep" that API 
staff have observed in prior reviews where multiple ISA drafts were prepared and reviewed by CASAC. 
To highlight where the work has typically been focused, in the 2015 ozone review the [RP was 77 
pages, 24 while the [SA was 1,251 pages.25 [n the 2008 ozone review the [RP was 22 pages, 26 while the 
final ISA was in three volumes with a total page count of 2,118.27 

2. The IRJ) Sets the Scope of the Review 
The NAAQS review process must be timely and meet the statutory requirements. An improved process 
should start \vith a detailed plan \vith a clear scope. Since any review is not starting from scratch and 
those developing the materials are al ready familiar with the current state of science, EPA should strongly 
consider focusing on developing a detailed scope of the entire NAAQS ozone review and move away 
from a sequential process of document development, reviews, rework of those documents and then further 
reviews. 

24 U.S. EPA. Integrated Review Plan for the Ozone National Ambient Air Quality Standards. U.S. Enviromnental 
Protection Agency, Washington, DC, EPA/452/R-11-006, 2011. 
hUps://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=PlO0AUZO.txt (accessed August 24, 2018) 
25 U.S. EPA. Integrated Science Assessment (ISA) of Ozone and Related Photochemical Oxidants (Final Report, 
Feb 2013). U.S. Environmental Protection Agency, Washington, DC, EPA/600/R-10/076F, 2013. 
https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=24 7492 (accessed August 24, 2018). 
26 U.S. EPA. Plan for Review of the National Ambient Air Quality Standards for Ozone. U.S. Environmental 
Protection Agency, Washington, DC. 
https://www3.epa.gov/ttn/naaqs/standards/ozone/data/o3 review plan march05.pdf. (accessed August 24, 2018). 
27 U.S. EPA. Air Quality Criteria for Ozone and Related Photochemical Oxidants (Final Report, 2006). U.S. 
Environmental Protection Agency, Washington, DC, EPA/600/R-05/004aF-cF, 2006. 
https://cfpub.epa.gov/ncea/risk/recordisplay.cfm?deid= 149923. (Accessed August 24, 2018). 
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One of the key roles of the CASAC is to describe the research efforts necessary to provide the required 
infonnation. This is often done in the final letter to the Administrator on the P A.28 Ultimately, as this 
NAAQS ozone review proceeds, if unexpected information comes to light it should be flagged by 

CASAC to investigate for the next review cycle. 

3. CASAC Identified Shortcomings in Recent Integrated Review Plans 
To illustrate that the current draft IRP is not necessarily sufficient within the current review process, API 
notes the CASAC review ofEPA's Draft Integrated Review Plan for the Secondary National Ambient Air 
Quality Standard for Oxides of Nitrogen and Oxides of Sulfur. The then Chair of CA SAC highlighted, 

among other items: 

• Lack of Specificity in the Plan: The CASAC is concerned that providing just preliminary ideas in 
the draft IRP does not constitute a plan that could be put into action. 29 

• Uncertainty: A more in-depth consideration of uncertainty is needed30 

The IRP has not always been fully review-ed by CASAC. For example, in the last review for ozone the 
Draft Review \Vas a "consultation" and no consensus report was provided31 

Using substantial EPA resources to create a more robust and specific IRP could provide the best 
opportunity to meet the Administrator's schedule. A more robust and specific IRP could also allow for a 
more substantive CASAC review of this key document. Details about how EPA \vill address uncertainties 
and highlighting the degree of transparency in the science reviewed will ultimately give the Administrator 
key information to evaluate any potential change in the NAAQS. 

4. Charge Questions 
The IRP should include charge questions that are specific to this review, perhaps directed at individual 
key studies and setting the expectation that the ISA identify the specific evidence within those study 

results that argues for a change in a NAAQS. Further charge questions can build on the identified 
evidence to address if the degree of uncertainty of that substantiation is more or less robust than the prior 
evidence used to set the existing NAAQS. All charge questions would be subject to both public and 

CASAC input as part of the draft IRP review defining the task in front of EPA as it develops the ISA. 

5. Request for Comment by Public and CASAC 
The roles and responsibilities of the Chartered CASAC and the CASAC ozone panel should be 

established before the first meeting. All stakeholders should be encouraged to comment on the IRP. A 
clear IRP can then be implemented in the ISA and the rulemaking phase. 

28 Dr. H. Christopher Frey: letter to The Honorable Gina McCarthy, EPA-CASAC-14-004, June 26, 2014. 
29 Dr. Ana V. Diez Roux: letter to The Honorable Gina McCarthy, EPA-CASAC-16-001, April 1, 2016. 
30 Ibid, page 2 
31 Dr. John M. Samet: letter to The Honorable Lisa P. Jackson, EPA-CASAC-10-004, December 3, 2009. 
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6. finalizing the IRP 
EPA should incorporate, as they are able, the comments of the Public and CASAC when finalizing the 
IRP. An IRP specific to the pivotal science will facilitate the completion of an ISA that documents any 
new key evidence including a discussion of uncertainty and transparency. The finalized IRP could be 
incorporated in the final ISA as an appendix. 

H. Other Revie,v Steps 

1. Integrated Science Assessment 
Were the IRP developed as suggested, the ISA would have a clear format and would answer the specific 
charge questions raised by the pivotal studies indicated in the IRP to be addressed in the review. The 
CASAC review of the ISA would be clear. Did EPA adequately review the pivotal research identified in 
the [RP and complete the risk and exposure review as laid out in the [RP? 

If CASAC does identify a needed improvement in the ISA, EPA could then address that in the final ISA. 

CASAC \vould also work on answering the full scope of their statutory requirements, which \vould be 
included in an advice letter to the Administrator. This letter could end the formal role of the CASAC 
panel, however CASAC could be encouraged to comment on the ANPRM 

2. Risk and Exposure Assessment 
A separate document detailing the risk and exposure assessment is not a statutory requirement. [n earlier 
reviews the Criteria Document did not contain risk and exposure information. That infonnation was 

subsequently prepared as technical documents for use by the Administrator.32 

Incorporating risk and exposure assessments within the review process could be addressed by including 
these issues in both the more robust IRP and the ISA. Any available early (preliminary) results of any 
needed risk and exposure assessment could be included in the draft [SA. If additional risk and exposure 
assessments are identified, then the results could be included within the final ISA if complete at that time. 
If such assessments are conducted, another option would be to include the results in their entirety or by 
reference and place them into the Docket at the time the ANPRM is issued. CASAC could be encouraged 

to comment on the ANPRM. 

3. Policy Assessn1ent as an Advanced Notice of Proposed Rulenrn.king 
The Policy Assessment (PA) could be issued as an Advanced Notice of Proposed Rulemaking (ANPRM) 
as outlined in the 2006 Memorandum from the Deputy Administrator Marcus Peacock.33 The ANPRM 
should have a relatively short comment period and not be held up by the practice of waiting for a CASAC 
meeting to be held to review the PA. At the time of the ANPRM the CASAC ozone panel could review 
the ANPRM and update their recommendations to the Administrator via the Docket. 

32 One of the documents: A Probabilistic Assessment of Health Risks Associated with Short-Tenn Exposure to 
Tropospheric Ozone; R,G,Whitfield, W.F. Biller, M.J. Jusko, and J.M. Keisler, ANL/DOS-3, June 1996. 
https://www3.epa.gov/ttn/naaqs/standards/ozone/data/riskrep.pdf (accessed August 24, 2018). 
33 Marcus Peacock: memorandum to George Gray, and Bill Wehrum, December 7, 2006. 
https://www3.epa.gov/ttn/naaqs/pdfs/memo process for reviewing naaqs.pdf (accessed Auf,'USt 24, 2018). 
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4. Proposed and Final Rulemaking 
The release of the ANPRM could provide the opportunity to then release a proposed rule with a preferred 
option moving forward. After public comment, the final rule could move on to that preferred or perhaps 
an alternate option as laid out in the proposed rule. 

HL ldentifv Pivotal Studies and List in the IRP ., 

EPA should identify a limited number of truly pivotal studies that will be further evaluated in the 
Integrated Review Plan (IRP). The much shorter review period will require a streamlined process and 
EPA should fully utilize the technical expertise of EPA staff and CASAC members to establish the scope 
of the Integrated Science Assessment (ISA) within the IRP. 

Here is an example of studies that might be included in such a focused list: 

l. Long-term ( chronic) effects 
• Ambient PM2.5, 03, and N02 Exposures and Associations with Mortality over 16 Years of 

Follow-Up in the Canadian Census Health and Environment Cohort (CanCHEC); Crouse DL, 
Peters PA, Hystad P, Brook JR, van Donkelaar A, Martin RV, Villeneuve PJ, JerrettM, Goldberg MS, Pope CA 3rd, 
Brauer M, Brook RD, Robichaud A, Menard R, Burnett RT. Environ Health Perspect. 2015 Nov;l23(1 l ): 1180-6. 

• Long-Term Ozone Exposure and Mortality in a Large Prospective Study; Turner MC, Jerrett 

M, Pope CA 3rd, KrewskiD, Gapstur SM, Diver WR, Beckerman BS, Marshall JD, SuJ, Crouse DL, 
Burnett RT. Am J Respir Crit Care Med. 2016 Mayl5;193(10):1134-42. 

• Associations between long-term PM2.5 and ozone exposure and mortality in the Canadian 
Census Health and Environment Cohort (CANCHEC), by spatial synoptic classification 
zone; Cakmak S, Hebbern C, Pinault L, Lavigne E, Vanos J, Crouse DL, Tjepkema M. Environ Int. 2018 

Feb;ll l :200-211. 

• Has reducing fine particulate matter and ozone caused reduced mortality rates in the 
United States? Cox LA Jr, Popken DA Ann Epidemiol. 2015 Mar;25(3)162-73. 

• Mortality associations with long-term exposure to outdoor air pollution in a national 
English cohort; Carey IM, Atkinson RW, Kent AJ, van Staa T, Cook DG, Anderson HR. Am J Respir Crit Care 

Med. 2013 Jun l,187(ll)l226-33. 

• Long-term exposure to ambient ozone and mortality: a quantitative systematic review and 
meta-analysis of evidence from cohort studies; Atkinson RW, Butland BK, Dirnitroulopoulou C, Heal MR, 

Stedman JR, CarslawN, Jarvis D, Heaviside C, Vardoulakis S, Walton H, Anderson HR. Bl'vf.J Open. 2016 

Feb23;6(2) e00949. 

• Ambient ozone and incident diabetes: A prospective analysis in a large cohort of African 
American women; JeITett M, Brook R, White LF, Burnett RT, Yu J, Su J, Seto E, Marshall J, Palmer JR, 

Rosenberg L, Coogan PF. Environ Int. 2017 May;102:42-47. 
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2. Short-tenn (acute) effects 
• Association of Short-term Exposure to Air Pollution with Mortality in Older Adults; Di Q, 

Dai L, Wang Y, Zanobetti A Choirat C, Schwartz JD, Dominici F. JAMA. 2017 Dec 26;318(24):2446-2456 

• Characterization of the concentration-response curve for ambient ozone and acute respiratory 
morbidity in 5 US cities; Barry V, Klein M, Winquist A, Chang HH, Mulholland JA, Talbott EO, Rager JR, 

Tolbert PE, Samat SE. J Expo Sci Environ lXpidemiol. 2018 Jun 19 

• Acute effects of ambient ozone on mortality in Europe and North America: results from the 
APHENA study; Peng RD, Samoli E. PhamL, Dominici F, Touloumi G. Ramsay T, Burnett RT, 

Krewski D. Le Tertre A, Cohen A, Atkinson RW, Anderson HR, Katsouyanni K, Samet JM. Air Qual 

Atmos Health. 2013 Jun 1;6(2):445-453 

• Air quality and acute deaths in California, 2000-2012; Young SS, Smith RL, Lopiano KK. Air quality 

and acute deaths in Califomia,2000-2012. Regul Toxicol Pharmacol. 2017 Aug;88: 173-184 

3. Respiratory Function 
• Effects of Policy-Driven Air Quality Improvements on Children's Respiratory Health; 

Gilliland F, A vol E, McConnell R, Berhane K, Gauderman WJ, Lurmam1 FW, et al. 2017. The Effects of Policy-Driven 
Air Quality Improvements on Children's Respiratory Health. Research Report 190. Boston, MA:Health Effects 

Institute. 

4. Toxicological literature 

• The perpetuation of the misconception that rats receive a 3-5 times lower lung tissue dose 
than humans at the same ozone concentration; McCant D. Lange S, Haney J, Honeycutt M. Inhal 

Toxicol. 2017 Apr;29(5):187-196. doi: 10.1080/08958378.2017.1323982. 

In Exhibit A to these comments is further information briefly discussing the study, conclusions and other 

relevant information. Also included for each of these studies is a quick strengths/ limitations reference. 

As an example, below- is the table for the first item on this list, Ambient PM2.5, 03, and NO2 Exposures 
and Associations with Mortality over 16 Years of Follow-Up in the Canadian Census Health and 
Environment Cohort (CanCHEC): 

Large (2.5M) national 20% sample from long fonn Census Lack of smoking data 
Cause-specific mortality, not just all-cause Associative, not causal modeling; standard limitations 
2- and 3-p models with PM2.5 & NO2 with stable results Hard to statistically separate pollutants' effects 

IV. Additional Studies to Con.sider in Developing a Pivotal List 

As EPA develops the list of pivotal studies to present to CASAC in the draft IRP, API offers further 

material in Exhibit B. In this exhibit API has included original research, methods & recommended 

practices, reviews, critiques, weight of evidence and commentary that can infonn on the policy relevant 

issues associated with reviewing the ozone NAAQS. 
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V. Policy Relevance of Background Ozone 

EPA has both the ability and legal obligation to consider the impacts of background levels of ozone on the 
achievability of the NAAQS. Although the U.S. Supreme Court's decision in Whitman v. Am. Trucking 

Ass 'ns, 531 U.S. 457 (2001) is often cited for the proposition that EPA cannot consider the costs of 
implementation, EPA still can and must consider other contextual factors. Notably, in order to detennine 
the levels of ozone that are "sufficient, but not more than necessary" to protect the public health and 
welfare, EPA must conduct an assessment of the extent to which the risks from exposure to the pollutant 
are unacceptable, which requires EPA to take into account contextual considerations. Id. at 473. The 
contextual risk assessment factors were described by Justice Breyer in Whitman as including "the public's 
ordinary tolerance of the particular health risk," "comparative health consequences," and the 
'·acceptability of small risks to health." Id. At 494-95 (Breyer, J., concurring in part and concurring in the 
judgment). These contextual factors can all be influenced by the overall adverse economic, social, and 
energy impacts that could result from a revised NAAQS. For example, the public's "tolerance" and 
"acceptability" or a particular level of risk can be affected by the standard's adverse impacts on the public 
that could occur through reductions in economic growth and job loss. 

Furthermore, the text of the Clean Air Act shows that Congress intended the NAAQS to be achievable by 
regulation of U.S. sources through State Implementation Plans (SIPs). The requirements in Section 107(a) 
that SIPs specify the manner in which the NAAQS "will be achieved and maintained" and the 
requirements in Section l 10(a)(2)(C) call for an enforcement and regulation program "as necessary to 
assure that [NAAQS] are achieved." Furthermore, Sections l 72(a)(2),l81, 186, 188 and 192 specify 
deadlines for achieving attainment. Additionally, Section l 09(b) itself links the setting of "requisite" 
NAAQS to their '·attainment and maintenance." These attainment requirements help demonstrate that 
Congress did not intend NAAQS to address pollution that is beyond the control of the States or EPA. It 
follows that, in revising NAAQS, EPA must consider \vhether the standards can be achieved through the 
regulations provided for by the Clean Air Act - which means taking background ozone into account - and 
cannot set a standard that is unachievable on a nationwide basis through these regulations. 

A. EPA 's Identification of the Issue 
As EPA states in this call for information, the EPA Administrator is to be advised on the relative 
contribution to air pollution concentrations of natural as well as anthropogenic activity as part of his 
deliberations in setting a NAAQS. 

In the ISA and the PA for the 2015 NAAQS review a summary of studies regarding background ozone 
and its contribution to total ambient ozone levels were provided. 

B. Surmnarize the hey Bae.kg.round Studies in the IRP 
EPA should start the update of background studies to include in the IRP by reviewing a key paper by 
Jaffe et al., 2018, Scientific assessment of background ozone over the US.: Implications for air quality 

management:34
. This paper considered over a l 00 background ozone studies as part of an assessment of 

the spatial and temporal distribution, trends, and sources of background ozone over the continental U.S. 

34 Jaffe, DA, et al. 2018. Scientific assessment of background ozone over the U.S.: Implications for air quality management. 
Elem Sci Anth, 6:56. hltpsi/www.demc11:.us,~irns:c.or"iartiddl0.1525/demc1w1.3U>i/ 
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Many of the referenced studies were published subsequent to the 2015 NAAQS review· and should be 
considered as part of the current review·. 

The Jaffe et al. (2018) assessment found that spring and summer seasonal mean U.S. background ozone 
(i.e., ozone from other than U.S. anthropogenic sources) was greatest at high elevation locations in the 
western U.S., with monthly mean maximum daily 8-hour average (MDA8) mole fractions approaching 50 
parts per billion (ppb) and annual 4th highest MDA8s exceeding 60 ppb at some locations. 

C Further Jnput into the Background Study Summary for the JRP 
Within these comments are a list of recent studies (Exhibit C) that included information about the 
contribution of internationally transported ozone to U.S. background ozone. Most of these studies are 
included as references in the Jaffe paper; the attached list summarizes the studies' key findings. 

Background ozone levels can and should be considered in setting of the NAAQS. In the previous ozone 
PA, EPA acknowledged that "The Administrator, when evaluating the range of possible standards that are 
supported by the scientific evidence, could consider proximity to background Q3 concentrations as one 
factor in selecting the appropriate standard."35 

Studies listed in the previous 2015 NAAQS review, as \vell as those considered in the Jaffe et al. (2018) 
assessment show that in certain locations a significant fraction of observed ozone is due to background 
sources, which includes ozone derived from natural sources and international transport of ozone and its 
precursors. Previous studies have shown that peak background ozone exceeds 60 ppb, contributes to 
NAAQS exceedances, and comprises a significant fraction of seasonal mean and integrated ozone across 
the US. Background events are not infrequent and peak background concentrations are near the current 
ozone NAAQS. 

EPA has historically sought to account for uncontrollable sources of ozone via implementation rules. 
However, in some cases the available tools and guidance to address background ozone issues may not be 
fully developed or functional, and states' resources to utilize the tools may be limited. \\'bile EPA should 
continue to improve upon implementation tools to address event-driven background ozone, it should also 
utilize its authority under the CAA to consider background ozone levels in setting the NAAQS. 

35 l\i!K\ As,:essment for lhe Review (>ftbe Oz,;11c; National Ambient A.ir ()ualilv Stm;cfard. Final. Rqxxt, August 2014, Pg 1-27 
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Exhibit A 

EXAMPLE OF ASSESSMENT OF KEY/PIVOTAL HEALTH EFFECTS RESEARCH AS 
SUGGESTED TO BE LISTED IN THE INTEGRATED REVIEW PLAN 

OBSERVATIONAL EPIDEMIOLOGY 

long-term (chronic) effects 

Ambient PM25, 03, and NOi Exposures and Associations with Mortality over 16 Years of Follow-Up in the 
Canadian Census Health and Environment Cohort {CmCHEC) 
Crouse DL, Peters PA, Hystad P, Brook JR, van Donkelaar A, Martin RV, Villeneuve PJ, Jerrett M, Goldberg MS, Pope CA 3rd, Brauer M, 
Brook RD, Robichaud A, Menard R, Burnett RT. Environ Health Perspect. 2015 Nov;123{11):1180-6. 

BACKGROUND: Few studies examining the associations between long-term exposure to ambient air pollution and mortality have 
considered multiple pollutants when assessing changes in exposure due to residential mobility during follow-up. 

OBJECTIVE: We investigated associations between cause-specific mortality and ambient concentrations of fine particulate matter(::, 2.5 
µm; PM2.5), ozone (03), and nitrogen dioxide (NO2) in a national cohort of about 2.5 million Canadians. 

METHODS: We assigned estimates of annual concentrations of these pollutants to the residential postal codes of subjects for each year 
during 16 years of follow-up. Historical tax data allowed us to track subjects' residential postal code annually. We estimated hazard 
ratios (HRs) for each pollutant separately and adjusted for the other pollutants. We also estimated the product of the three HRs as a 
measure of the cumulative association with mortality for several causes of death for an increment of the mean minus the 5th percentile 
of each pollutant: 5.0 µg/m3 for PM2.5, 9.5 ppb for 03, and 8.1 ppb for NO2. 

RESULTS: PM2.5, 03, and N02 were associated with nonaccidental and cause-specific mortality in single-pollutant models. Exposure 
to PM2.5 alone was not sufficient to fully characterize the toxicity of the atmospheric mix or to fully explain the risk of mortality 
associated with exposure to ambient pollution. Assuming additive associations, the estimated HR for nonaccidental mortality 
corresponding to a change in exposure from the mean to the 5th percentile for all three pollutants together was 1.075 (95% Cl: 1.067, 
1.084). Accounting for residential mobility had only a limited impact on the association between mortality and PM2.5 and 03, but 
increased associations with NO2. 

CONCLUSIONS: In this large, national-level cohort, we found positive associations between several common causes of death and 
exposure to PM2.5, 03, and NO2. 

Strengths Limitations 
Large (2.SM) national 20% sample from long form Census Lack of smoking data 

Cause-specific mortality, not just all-cause Associative, not causal modeling; standard limitations 

2- and 3-p models with PM2.5 & NO2 with stable results Hard to statistically separate pollutants' effects 

Average ambient concentration: 40 ppb 
No information on funding, but likely Canadian government funded. 
Transparency: By US policies, the cause of death information would be protected, although available by application if 
administrative data extraction and processing methods/codes are shared with other approved researchers. 
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long-Term Ozone Exposure and Mortality in a Large Prospective Study 
Turner MC, Jerrett M, Pope CA 3rd, Krewski D, Gapstur SM, Diver WR, Beckerman BS, Marshall JD, Su J, Crouse DL, Burnett 
RT. Am J Respir Crit Care Med. 2016 May15;193(10):1134-42. 

RATIONALE: Tropospheric ozone (03) is potentially associated with cardiovascular disease risk and premature death. 
Results from long-term epidemiological studies on 03 are scarce and inconclusive. 

OBJECTIVES: In this study, we examined associations between chronic ambient 03 exposure and all-cause and cause

specific mortality in a large cohort of U.S. adults. 

METHODS: Cancer Prevention Study II participants were enrolled in 1982. A total of 669,046 participants were analyzed, 
among whom 237,201 deaths occurred through 2004. We obtained estimates of 03 concentrations at the participant's 
residence from a hierarchical Bayesian space-time model. Estimates of fine particulate matter (particulate matter with an 
aerodynamic diameter of up to 2.5 µm [PM2.5]) and NO2 concentrations were obtained from land use regression. Cox 
proportional hazards regression models were used to examine mortality associations adjusted for individual- and 
ecological-level covariates. 

MEASUREMENTS AND MAIN RESULTS: In single-pollutant models, we observed significant positive associations between 
03, PM2.5, and NO2 concentrations and all-cause and cause-specific mortality. In two-pollutant models adjusted for 
PM2.5, significant positive associations remained between 03 and all-cause (hazard ratio [HR] per 10 ppb, 1.02; 95% 
confidence interval [Cl], 1.01-1.04}, circulatory (HR, 1.03; 95% Cl, 1.01-1.05}, and respiratory mortality (HR, 1.12; 
95% Cl, 1.08-1.16) that were unchanged with further adjustment for NO2. We also observed positive mortality 
associations with both PM2.5 (both near source and regional) and NO2 in multipollutant models. 

CONCLUSIONS: Findings derived from this large-scale prospective study suggest that long-term ambient 03 contributes 
to risk of respiratory and circulatory mortality. Substantial health and environmental benefits may be achieved by 
implementing further measures aimed at controlling 03 concentrations. 

Strengths 
Large national sample (670K) from ACS Cohort 

Cause-specific mortality, not just all-cause 

2- and 3-p models with PM2.5 & N02 with stable results 

Sophisticated exposure modeling 

Ecological covariates included in analysis 

Average ambient concentration: 38 ppb 
Funders: Government of Canada, US CDC, NIH, ACS 
Transparency: None 

Limitations 
Convenience sample of volunteers and social network 

Associative, not causal modeling; standard limitations 

Each pollutant measured at different times 

Residential location from 1982-83 ➔ exposure misclassification 

Individual-level confounder data not updated since 1982-83 

Unexplained regional heterogeneity of effect 

Assuming that lung cancer is an unlikely a priori target for the ozone NAAQS, and given the null findings from the Cakmak 
et al {2018) study listed further below, the following study might be 'discounted'. 
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Ozone exposure and cardiovascular-related mortality in the Canadian Census Health and Environment 
Cohort {CANCHEC) by spatial synoptic classification zone 
Cakmak S, Hebbern C, Vanos J, Crouse DL, Burnett R. Environ Po/fut. 2016 Jul;214:589-599. 

Our objective is to analyse the association between long term ozone exposure and cardiovascular related mortality while 
accounting for climate, location, and socioeconomic factors. We assigned subjects with 16 years of follow-up in the 
Canadian Census Health and Environment Cohort (CanCHEC) to one of seven regions based on spatial synoptic 
classification (SSC) weather types and examined the interaction of exposure to both fine particulate matter (PM2.5) and 
ground level ozone and cause of death using survival analysis, while adjusting for socioeconomic characteristics and 
individual confounders. Correlations between ozone and PM2.5 varied across SSC zones from -0.02 to 0.7. Comparing 

zones using the most populated SSC zone as a reference, a 10 ppb increase in ozone exposure was associated with 
increases in hazard ratios (HRs) that ranged from 1.007 (95% Cl 0.99, 1.015) to 1.03 (95% Cl 1.02, 1.041) for 
cardiovascular disease, 1.013 (95% Cl 0.996, 1.03) to 1.058 (95% Cl 1.034, 1.082) for cerebrovascular disease, 
and 1.02 (95% Cl 1.006, 1.034) for ischemic heart disease. HRs remained significant after adjustment for PM2.5. Long 
term exposure to ozone is related to an increased risk of mortality from cardiovascular and cerebrovascular diseases; 
the risk varies by location across Canada and is not attenuated by adjustment for PM2.5. This research shows that the 
SSC can be used to define geographic regions and it demonstrates the importance of accounting for that spatial 
variability when studying the long term health effects of air pollution. 

Strengths Limitations 
Large (3.6M) national 20% sample from long form Census) Lack of smoking data 

Cause-specific mortality, not just all-cause Associative, not causal modeling; standard limitations 

2- pollutant models with PM, stable results Spatial ecological confounders not available 

Assessed spatial variability via climate zone 

Average ambient concentrations ranged from 14 - 41 over the 7 climate zones 

Funder: Health Canada Clean Air Regulatory Agenda 
Transparency: By US policies, the cause of death information would be protected, although available by application if 
administrative data extraction and processing methods/codes are shared with other approved researchers. 

Note: The following study is largely a repeat of the study above. Follow-up was extended from 2006 in the above study to 
2011. Exposures were estimated and assigned somewhat differently, and the impact of that is uncertain. 
Covariates/confounders were obtained from different sources: the long-form Census in the former and the Canadian 
Community Health Survey (a US NHANES analog) in the latter. The study below, however, did assess lung cancer mortality 
and did not find an association with ozone. 
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Associations between long-term PM2.5 and ozone exposure and mortality in the Canadian Census Health 
and Environment Cohort {CANCHEC), by spatial synoptic classification zone 
Cakmak S, Hebbern C, Pinault L, Lavigne E, Vanos J, Crouse DL, Tjepkema M. Environ Int. 2018 Feb;lll:200-211 

Studies suggest that long-term chronic exposure to fine particulate matter air pollution can increase lung cancer 

mortality. We analyzed the association between long term PM2.5 and ozone exposure and mortality due to lung cancer, 
ischemic heart disease, and chronic obstructive pulmonary disease, accounting for geographic location, socioeconomic 
status, and residential mobility. Subjects in the 1991 Canadian Census Health and Environment Cohort (CanCHEC) were 
followed for 20 years, and assigned to regions across Canada based on spatial synoptic classification weather types. 
Hazard ratios (HR) for mortality, were related to PM2.5 and ozone using Cox proportional hazards survival models, 
adjusting for socioeconomic characteristics and individual confounders. An increase of 10µg/m3 in long term PM2.5 
exposure resulted in an HR for lung cancer mortality of 1.26 (95% Cl 1.04, 1.53); the inclusion in the model of SSC zone as 
a stratum increased the risk estimate to HR 1.29 (95% Cl 1.06, 1.57). After adjusting for ozone, HRs increased to 1.49 (95% 
Cl 1.23, 1.88), and HR 1.54 (95% Cl 1.27, 1.87), with and without zone as a model stratum. HRs for ischemic heart disease 
fell from 1.25 (95% Cl 1.21, 1.29) for exposure to PM2.5, to 1.13 (95% Cl 1.08, 1.19) when PM2.5 was adjusted for ozone. 
For COPD, the 95% confidence limits included 1.0 when climate zone was included in the model. HRs for all causes of 
death showed spatial differences when compared to zone 3, the most populated climate zone. Exposure to PM2.5 was 
related to an increased risk of mortality from lung cancer, and both ozone and PM2.5 exposure were related to risk of 
mortality from ischemic heart disease, and the risk varied spatially by climate zone. 

Strengths Limitations 
Large (3.6M) national 20% sample from long form Census Lack of smoking data 

Cause-specific mortality, not just all-cause Associative, not causal modeling; standard limitations 

2- pollutant models with PM, stable results Spatial ecological confounders not available 

Assessed spatial variability via climate zone 

Average ambient concentrations ranged from 15 - 43 over the 7 climate zones; overall 39 ppb 

Funder: Health Canada Clean Air Regulatory Agenda 
Transparency: By US policies, the cause of death information would be protected, although available by application if 
administrative data extraction and processing methods/codes are shared with other approved researchers. 

Has reducing fine particulate matter and ozone caused reduced mortality rates in the United States? 
Cox LA Jr, Popken DA. Ann Epidemiol. 2015 Mar;25(3):162-73. 

PURPOSE: Between 2000 and 2010, air pollutant levels in counties throughout the United States changed significantly, 
with fine particulate matter (PM2.5) declining over 30% in some counties and ozone (03) exhibiting large variations from 
year to year. This history provides an opportunity to compare county-level changes in average annual ambient pollutant 
levels to corresponding changes in all-cause (AC) and cardiovascular disease (CVD) mortality rates over the course of a 

decade. Past studies have demonstrated associations and subsequently either interpreted associations causally or relied 
on subjective judgments to infer causation. This article applies more quantitative methods to assess causality. 

METHODS: This article examines data from these "natural experiments" of changing pollutant levels for 483 counties in 

the 15 most populated US states using quantitative methods for causal hypothesis testing, such as conditional 
independence and Granger causality tests. We assessed whether changes in historical pollution levels helped to predict 
and explain changes in CVD and AC mortality rates. 

RESULTS: A causal relation between pollutant concentrations and AC or CVD mortality rates cannot be inferred from these 
historical data, although a statistical association between them is well supported. There were no significant positive 
associations between changes in PM2.5 or 03 levels and corresponding changes in disease mortality rates between 
2000 and 2010, nor for shorter time intervals of 1 to 3 years. 
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CONCLUSIONS: These findings suggest that predicted substantial human longevity benefits resulting from reducing 
PM2.5 and 03 may not occur or may be smaller than previously estimated. Our results highlight the potential for 
heterogeneity in air pollution health effects across regions, and the high potential value of accountability research 
comparing model-based predictions of health benefits from reducing air pollutants to historical records of what actually 

occurred. 

Strengths 
Causal modeling within a natural experiment 

Large number of counties 

Average ambient concentration not given. 
Funder: API 
Study meets transparency provisions 

Limitations 
Unconventional modeling poorly understood 
Ecological in design {i.e., not individual) 

Mortality associations with long-term exposure to outdoor air pollution in a national English cohort 
Carey IM, Atkinson RW, Kent AJ, van Staa T, Cook DG, Anderson HR. Am J Respir Crit Care Med. 2013 Jun 1;187(11):1226-33. 

RATIONALE: Cohort evidence linking long-term exposure to outdoor particulate air pollution and mortality has come 

largely from the United States. There is relatively little evidence from nationally representative cohorts in other countries. 

OBJECTIVES: To investigate the relationship between long-term exposure to a range of pollutants and causes of death in a 

national English cohort. 

METHODS: A total of 835,607 patients aged 40-89 years registered with 205 general practices were followed from 2003-

2007. Annual average concentrations in 2002 for particulate matter with a median aerodynamic diameter less than 10 
(PM(lO)) and less than 2.5 µm (PM(2.5)), nitrogen dioxide (NO(2)), ozone, and sulfur dioxide (50(2)) at 1 km(2) resolution, 
estimated from emission-based models, were linked to residential postcode. Deaths (n = 83,103) were ascertained from 
linkage to death certificates, and hazard ratios (HRs) for all- and cause-specific mortality for pollutants were estimated for 

interquartile pollutant changes from Cox models adjusting for age, sex, smoking, body mass index, and area-level 
socioeconomic status markers. 

MEASUREMENTS AND MAIN RESULTS: Residential concentrations of all pollutants except ozone were positively 
associated with all-cause mortality (HR, 1.02, 1.03, and 1.04 for PM(2.5), NO(2), and 50(2), respectively). Associations for 
PM(2.5), NO(2), and 50(2) were larger for respiratory deaths (HR, 1.09 each) and lung cancer (HR, 1.02, 1.06, and 1.05) 
but nearer unity for cardiovascular deaths (1.00, 1.00, and 1.04). 

CONCLUSIONS: These results strengthen the evidence linking long-term ambient air pollution exposure to increased all

cause mortality. However, the stronger associations with respiratory mortality are not consistent with most US studies in 
which associations with cardiovascular causes of death tend to predominate. 

Strengths 
Large cohort {830K) from 205 English medical practices 

Electronic medical records 

Cluster (by practice) analysis conducted 

Enhanced exposure concentration modeling 

Average ambient concentration: 52 ppb 
Funder: United Kingdom Department of Health 

Limitations 
Linear (Cox PH) modeling; no nonlinearity assessment 

Exposure model validation had inconsistent results 

... but 10% not recorded (no history before 20073) 

Single-pollutant analysis 

SES {Deprivation Index) measured ecologically 

Transparency: By US policies, the mortality information would be protected, although available by application if 
administrative data extraction and processing methods/codes are shared with other approved researchers. 
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long-term exposure to ambient ozone and mortality: a quantitative systematic review and meta-analysis of 
evidence from cohort studies 
Atkinson RW, Butland BK, Dimitroulopoulou C, Heal MR, Stedman JR, Carslaw N, Jarvis D, Heaviside C, Vardoulakis S, 
Walton H, Anderson HR. BMJ Open. 2016 Feb23;6(2):e009493 

OBJECTIVES: While there is good evidence for associations between short-term exposure to ozone and a range of adverse 
health outcomes, the evidence from narrative reviews for long-term exposure is suggestive of associations with 

respiratory mortality only. We conducted a systematic, quantitative evaluation of the evidence from cohort studies, 
reporting associations between long-term exposure to ozone and mortality. 

METHODS: Cohort studies published in peer-reviewed journals indexed in EM BASE and 

MEDLINE to September 2015 and PubMed to October 2015 and cited in reviews/key publications were identified via 
search strings using terms relating to study design, pollutant and health outcome. Study details and estimate information 
were extracted and used to calculate standardised effect estimates expressed as HRs per 10 ppb increment in long-term 

ozone concentrations. 

RESULTS: 14 publications from 8 cohorts presented results for ozone and all-cause and cause-specific mortality. We found 
no evidence of associations between long-term annual 03 concentrations and the risk of death from all causes, 
cardiovascular or respiratory diseases, or lung cancer. 4 cohorts assessed ozone concentrations measured during the 
warm season. Summary HRs for cardiovascular and respiratory causes of death derived from 3 cohorts were 1.01 (95% Cl 
1.00 to 1.02) and 1.03 (95% Cl 1.01 to 1.05) per 10 ppb, respectively. 

CONCLUSIONS: Our quantitative review revealed a paucity of independent studies regarding the associations between 
long-term exposure to ozone and mortality. The potential impact of climate change and increasing anthropogenic 
emissions of ozone precursors on ozone levels worldwide suggests further studies of the long-term effects of exposure to 

high ozone levels are warranted. 

Strengths 
Sufficient number of original studies 

Analyzed all-year and warm season separately 

No funding agency grant 
Fully transparent 

Limitations 
Literature included only through 2015 
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The following study could be included under the EPA's susceptible subpopulation section for the following reasons: 
1. Toxicological support already exists (according to the author) 
2. This is the first study to epidemiologically assess the link between type 2 diabetes and ozone in humans 
3. Study population is African-American women, one of the many susceptible/sensitive sub-groups 
4. Type 2 diabetes is a significant public health problem, particularly for this segment of the population 

Ambient ozone and incident diabetes: A prospective analysis in a large cohort of African American women 
Jerrett M, Brook R, White LF, Burnett RT, Yu J, Su J, Seto E, Marshall J, Palmer JR, Rosenberg l, Coogan PF. 
Environ Int. 2017 May;102:42-47. 

BACKGROUND: Ozone is a ubiquitous air pollutant with increasing concentrations in many populous regions. Toxicological 
studies show that ozone can cause oxidative stress and increase insulin resistance. These pathways may contribute to 
metabolic changes and diabetes formation. In this paper, we investigate the association between ozone and incident type 
2 diabetes in a large cohort of African American women. 

METHODS: We used Cox proportional hazards models to calculate hazard ratios (HRs) for incident type 2 diabetes 
associated with exposure to ozone in a cohort of 45,231 African American women living in 56 metropolitan areas across 
the United States. Ozone levels were estimated using the U.S. EPA Models-3/Community Multiscale Air Quality (CMAQ) 
predictions fused with ground measurements at a resolution of 12km for the years 2007-2008. 

RESULTS: The HR per interquartile range increment of 6.7ppb of ozone was 1.18 (95% Cl 1.04-1.34) for incident diabetes 
in adjusted models. This association was unaltered in models that controlled for fine particulate matter with diameter 
<2.Sµm (PM2.5). Associations were modified by nitrogen dioxide (NO2) levels, such that HRs for ozone levels were larger 
in areas of lower NO2. 

CONCLUSIONS: Our results provide initial evidence of a positive association between 03 and incident diabetes in African 
American women. Given the ubiquity of ozone exposure and the importance of diabetes on quality of life and survival, 
these results may have important implications for the protection of public health. 

Strengths 
Prospective cohort, well-designed 

Good follow-up on individual factors and addresses 

Solid analysis, albeit regression-based 

Good exposure modeling validated against monitor values 

Average ambient concentration: 35 ppb 
Funders: NIEHS, NCI, CDC 

Limitations 
High selection bias (higher SES levels); low generalizability 

Address at diagnosis used for exposure assignment, ignores past 

No causal modeling; linear regression assumptions 

12x12 km exposure grids too large for ozone modeling? 

Questionable transparency. Data from a prospective cohort study. Although we have not ascertained investigators' 
willingness to share data with other researchers, this study had authors from 6 different universities, indicating such. 
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Short-term (acute) effects 

Association of Short-term Exposure to Air Pollution with Mortality in Older Adults 
Di Q, Dai L, Wang Y, Zanobetti A, Choi rat C, Schwartz JD, Dominici F. JAMA. 2017 Dec 26;318(24):2446-2456 

Importance: The US Environmental Protection Agency is required to reexamine its National Ambient Air Quality Standards 
(NAAQS) every 5 years, but evidence of mortality risk is lacking at air pollution levels below the current daily NAAQS in 
unmonitored areas and for sensitive subgroups. 

Objective: To estimate the association between short-term exposures to ambient fine particulate matter (PM2.5) and 

ozone, and at levels below the current daily NAAQS, and mortality in the continental United States. 

Design, Setting, and Participants: Case-crossover design and conditional logistic regression to estimate the association 
between short-term exposures to PM2.5 and ozone (mean of daily exposure on the same day of death and 1 day prior) 

and mortality in 2-pollutant models. The study included the entire Medicare population from January 1, 2000, to 
December 31, 2012, residing in 39 182 zip codes. 

Exposures: Daily PM2.5 and ozone levels in a 1-km x 1-km grid were estimated using published and validated air pollution 
prediction models based on land use, chemical transport modeling, and satellite remote sensing data. From these gridded 
exposures, daily exposures were calculated for every zip code in the United States. Warm-season ozone was defined as 

ozone levels for the months April to September of each year. 

Main Outcomes and Measures: All-cause mortality in the entire Medicare population from 2000 to 2012. 

Results: During the study period, there were 22 433 862 million case days and 76 143 209 control days. Of all case and 
control days, 93.6% had PM2.5 levels below 25 µg/m3, during which 95.2% of deaths occurred (21 353 817 of 
22 433 862), and 91.1% of days had ozone levels below 60 parts per billion, during which 93.4% of deaths occurred 
(20 955 387 of 22 433 862). The baseline daily mortality rates were 137.33 and 129.44 (per 1 million persons at risk per 
day) for the entire year and for the warm season, respectively. Each short-term increase of 10 µg/m3 
in PM2.5 (adjusted by ozone) and 10 parts per billion (10-9} in warm-season ozone (adjusted by PM2.5} were 
statistically significantly associated with a relative increase of 1.05% (95% Cl, 0.95%-1.15%) and 0.51% (95% Cl, 0.41%-
0.61%) in daily mortality rate, respectively. Absolute risk differences in daily mortality rate were 1.42 (95% Cl, 1.29-1.56) 
and 0.66 (95% Cl, 0.53-0.78) per 1 million persons at risk per day. There was no evidence of a threshold in the exposure
response relationship. 

Conclusions and Relevance: In the US Medicare population from 2000 to 2012, short-term exposures to PM2.5 and 
warm-season ozone were significantly associated with increased risk of mortality. This risk occurred at levels below 
current national air quality standards, suggesting that these standards may need to be reevaluated. 

Strengths Limitations 
Case cross-over study design Administrative data lacking individual confounder information 

2-p exposure modeling with PM.5 in 1 km x 1 km grids No specific cause of death information 
Assessed non-linear concentration-response No causal modeling; linear regression assumptions (main results) 

Assessed SES via "Medicaid eligible" Deceptive reporting of effects (as% increase in the RR) 

Age of cohort limits generalizability to broader population 

Average ambient concentration: Not given, but 91% of days had concentrations below 60 ppb. 
Funders: NIH, EPA, HEI 
Transparent to the extent that methods and computer codes for Medicare data extraction and processing are shared with 
other researchers. 
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Characterization of the concentration-response curve for ambient ozone and acute respiratory morbidity in 5 US 
cities 
Barry V, Klein M, Winquist A, Chang HH, Mulholland JA, Talbott EO, Rager JR, Tolbert PE, Sarnat SE. J Expo Sci Environ Epidemiol. 2018 
Jun 19 

Although short-term exposure to ambient ozone (03) can cause poor respiratory health outcomes, the shape of the 
concentration-response (C-R) between 03 and respiratory morbidity has not been widely investigated. We estimated the 

effect of daily 03 on emergency department (ED) visits for selected respiratory outcomes in 5 US cities under various 
model assumptions and assessed model fit. Population-weighted average 8-h maximum 03 concentrations were 
estimated in each city. Individual-level data on ED visits were obtained from hospitals or hospital associations. Poisson 
log-linear models were used to estimate city-specific associations between the daily number of respiratory ED visits and 3-

day moving average 03 levels controlling for long-term trends and meteorology. linear, linear-threshold, quadratic, cubic, 
categorical, and cubic spline 03 C-R models were considered. Using linear C-R models, 03 was significantly and positively 
associated with respiratory ED visits in each city with rate ratios of 1.02-1.07 per 25 ppb. Models suggested that 03-ED 
C-R shapes were linear until 03 concentrations of roughly 60 ppb at which point risk continued to increase linearly in 
some cities for certain outcomes while risk flattened in others. Assessing C-R shape is necessary to identify the most 

appropriate form of the exposure for each given study setting. 

Strengths Limitations 
Analytical methods; thorough CRF exploration Limited statistical power due to single-city (xS) approach 

Exposure modeling methods Unclear if "best" CRF is meaningfully different than other forms 

Even small 03 measurement errors= significant CRF impact 

Average ambient concentration range over 5 cities: 38 - 42 ppb 
Funders: EPA, EPRI 
Transparency undetermined, but likely difficult to achieve without access to investigators' dataset. Morbidity data from 
hospitals and hospital associations in each of the 5 large cities. If data not available from the investigators, other 
researchers would need to negotiate separate data use agreements with those medical groups. 
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The following study is a reanalysis of the previous HE I-funded APHENA study that was featured in the last ozone review 
[Katsouyanni K, Samet JM, Anderson HR, Atkinson R, Le Tertre A, Medina S, et al. Air pollution and health: a European and North American approach 

(APHENA). Res Rep Health Eff Inst. 2009; 142:5-90.]. This reanalysis refined and harmonized the modeling from that original study to 
address some of the analytical issues that were raised. The results from the study below aren't materially different than 
those from the original but EPA might consider them as "new". 

Acute effects of ambient ozone on mortality in Europe and North America: results from the APHENA study 
Peng RD, Samoli E, Pham L, Dominici F, Touloumi G, Ramsay T, Burnett RT, Krewski D, Le Tertre A, Cohen A, Atkinson RW, 
Anderson HR, Katsouyanni K, Samet JM. Air Qua! Atmos Health. 2013 Jun 1;6(2):445-453 

The "Air Pollution and Health: A Combined European and North American Approach" (APHENA) project is a collaborative 
analysis of multi-city time-series data on the association between air pollution and adverse health outcomes. The main 
objective of APHENA was to examine the coherence of findings of time-series studies relating short-term fluctuations in 
air pollution levels to mortality and morbidity in 125 cities in Europe, the US, and Canada. Multi-city time-series analysis 
was conducted using a two-stage approach. We used Poisson regression models controlling for overdispersion with either 

penalized or natural splines to adjust for seasonality. Hierarchical models were used to obtain an overall estimate of 
excess mortality associated with ozone and to assess potential effect modification. Potential effect modifiers were city

level characteristics related to exposure to other ambient air pollutants, weather, socioeconomic status, and the 
vulnerability of the population. Regionally pooled risk estimates from Europe and the US were similar; those from Canada 
were substantially higher. The pooled estimated excess relative risk associated with a 10 µg/m3 increase in 1 h daily 
maximum 03 was 0.26 % (95 % Cl, 0.15 %, 0.37 %}. Across regions, there was little consistent indication of effect 
modification by age or other effect modifiers considered in the analysis. The findings from APHENA on the effects of 03 
on mortality in the general population were comparable with previously reported results and relatively robust to the 
method of data analysis. Overall, there was no indication of strong effect modification by age or ecologic variables 
considered in the analysis. 

Strengths 
Large number of cities; 3 continents 

Common protocol 

Common study design protocol 

Improved harmonization among reporting locations 

Enhanced regression methods to reduce heterogeneity of RRs 

No ambient exposure information. 
Funder: HEI 

Limitations 
Administrative data lacking individual confounder information 

Still, some non-standard data collection 

Did not assess non-linear concentration-response 

No causal modeling; linear regression assumptions 

Restricted data on confounders; differing data across locations 

Single pollutant modeling 

Transparency is likely nil. Replicating without original investigators' data not practically possible. 

Air quality and acute deaths in California, 2000-2012, 
Young SS, Smith RL, Lopiano KK. Air quality and acute deaths in California,2000-2012. Regul Toxicol Pharmaco/. 2017 Aug;88:173-184 

Many studies have shown an association between air quality and acute deaths, and such associations are widely 
interpreted as causal. Several factors call causation and even association into question, for example multiple testing and 
multiple modeling, publication bias and confirmation bias. Many published studies are difficult or impossible to reproduce 
because of lack of access to confidential data sources. Here we make publically available a dataset containing daily air 
quality levels, PM2.5 and ozone, daily temperature levels, minimum and maximum and daily maximum relative humidity 
levels for the eight most populous California air basins, thirteen years, >2M deaths, over 37,000 exposure days. The data 
are analyzed using standard time series analysis, and a sensitivity analysis is computed varying model parameters, 
locations and years. Our analysis finds little evidence for association between air quality and acute deaths. These results 
are consistent with those for the widely cited NM MAPS dataset when the latter are restricted to California. The daily 
death variability was mostly explained by time of year or weather variables; neither PM2.5 nor ozone added 
appreciably to the prediction of daily deaths. These results call into question the widespread belief that association 
between air quality and acute deaths is causal/near-universal. 
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Strengths 
Number of years in time-series 

03 concentrations closer to annual std than most studies 

Robust sensitivity analysis (e.g., lags, "hold out year") 

Data availability/access (transparent) 

Funder: API 
Transparent 

Respiratory Function 

Limitations 
Limited number of confounders/covariates in model 

Standard time-series modeling (not case-crossover) 

Single-pollutant modeling 

Restricted to California 

Tinged with EPA antipathy 

Effects of Policy-Driven Air Quality Improvements on Children's Respiratory Health 
Gilliland F, Aval E, McConnell R, Berhane K, Gauderman WJ, Lurmann FW, et al. 2017. The Effects of Policy-Driven Air Quality 
Improvements on Children's Respiratory Health. Research Report 190. Boston, MA:Health Effects Institute. 

This accountability study provides evidence that multiyear improvements in air quality and emissions, primarily driven 
through a broad array of science-based regulatory policy initiatives, have resulted in improved public health outcomes. 
Significant improvements in lung-function growth in progressive cohorts were observed as air quality improved over the 
study period. Improvements in four-year growth of both forced expiratory volume in the first second of exhalation (FEVl) 

and forced vital capacity (FVC) were associated with declining levels of NO2 (P <0.0001), PM2.5 (P <0.01), and PMl0 (P 
<0.001). These associations persisted after adjustment for important potential confounders. Further, significant 
improvements in lung function growth were observed in both boys and girls and among asthmatic and non-asthmatic 
children. Within-community decreases in 03 exposure were not significantly associated with lung-function growth. The 

proportion of children with clinically low FEVl (defined as <80% predicted) at age 15 declined significantly, from 7.9% to 
3.6% across the study periods, respectively, as the air quality improved (P <0.005). We found little evidence to suggest 
that improvements in lung-function development were attributable to temporal confounding. Reductions in outdoor 

levels of NO2, 03, PMlO, and PM2.5 across the cohort years of participation were associated with significant reductions 
in the prevalence of bronchitic symptoms regardless of asthma status, but observed improvements were larger in 
children with asthma. Among asthmatic children, the reductions in prevalence of bronchitic symptoms at age 10 were 
21% (P <0.01) for NO2, 34% (P <0.01) for 03, 39% (P <0.01) for PMlO, and 32% (P <0.01) for PM2.5 for reductions of 4.9 
ppb, 3.6 ppb, 5.8 µg/m3, and 6.8 µg/m3, respectively. Similar reductions in prevalence of bronchitic symptoms were 
observed at age 15 among these same asthmatic children. 

Strengths Limitations 
Study design No control for secular trends, e.g., demographic shifts, healthcare 

Use of multilevel statistical models Single-pollutant modeling restriction 

Models included several confounders & effect modifiers No within-community and cohort analysis of pollutant variations 

Monitoring and health effects data collected over 20 years Limited consideration of differences btw successive cohorts over time 

Single-site monitor not representative of time-activity patterns 

Could not link any specific action to specific AQ improvements 

Funder: HEI 
Transparency: likely, given that this is an HEl-funded study (their policy). Not available on website however. 
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Cardiovascular function and ozone exposure: The Muiticenter Ozone Study in old Er Subjects {MOSES) 
Rich DQ, Balmes JR, Frampton MW, Zareba W, Stark P, Arjomandi M, Hazucha MJ, Costantini MG, Ganz P, Hollenbeck-Pringle D, 
Dagincourt N, Bromberg PA. Environ Int. 2018 Jun 29;119:193-202 

BACKGROUND: To date, there have been relatively few studies of acute cardiovascular responses to controlled ozone 
inhalation, although a number of observational studies have reported significant positive associations between both 
ambient ozone levels and acute cardiovascular events and long-term ozone exposure and cardiovascular mortality. 

OBJECTIVES: We hypothesized that short-term controlled exposure to low levels of ozone in filtered air would induce 

autonomic imbalance, repolarization abnormalities, arrhythmia, and vascular dysfunction. 

METHODS: This randomized crossover study of 87 healthy volunteers 55-70 years of age was conducted at three sites 

using a common protocol, from June 2012 to April 2015. Subjects were exposed for 3 h in random order to O ppb (filtered 
air), 70 ppb ozone, and 120 ppb ozone, alternating 15 min of moderate exercise with 15 min of rest. A suite of 
cardiovascular endpoints was measured the day before, the day of, and up to 22 h after each exposure. Mixed effect 
linear and logit models evaluated the impact of exposure to ozone on pre-specified primary and secondary outcomes. Site 

and time were included in the models. 

RESULTS: We found no significant effects of ozone exposure on any of the primary or secondary measures of autonomic 
function, repolarization, ST segment change, arrhythmia, or vascular function (systolic blood pressure and flow
mediated dilation). 

CONCLUSIONS: In this multicenter study of older healthy women and men, there was no convincing evidence for acute 
effects of 3-h, relatively low-level ozone exposures on cardiovascular function. However, we cannot exclude the 
possibility of effects with higher ozone concentrations, more prolonged exposure, or in subjects with underlying 
cardiovascular disease. Further, we cannot exclude the possibility that exposure to ambient ozone and other pollutants in 
the days before the experimental exposures obscured or blunted cardiovascular biomarker response to the controlled 
ozone exposures. [Note: This will be assessed in MOSES II in several months] 

Strengths Limitations 
Study design/execution; multiple sites Low generalizability (very health older adults) 

Larger than usual number of participants for this study type Measured acute exposures to single pollutant (unlike ambient air) 

Many mechanistic pathways evaluated 

Common labs and data center 

Technical exposure chamber specs/performance 

Choice of 70 & 120 ppt for analyses 

Funder: HEI 
Transparent. Data available at https://dataverse.harvard.edu/dataverse/MOSES 
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Respiratory Responses to Ozone Exposure. MOSES (The Multicenter Ozone Study in Older Subjects) 

Arjomandi M, Balmes JR, Frampton MW, Bromberg P, Rich DQ, Stark P, Alexis NE, 
Costantini M, Hollenbeck-Pringle D, Dagincourt N, Hazucha M. J Am J Respir Crit Care Med. 2018 May 15;197(10):1319-1327. 

RATIONALE: Acute respiratory effects of low-level ozone exposure are not well defined in older adults. 

OBJECTIVES: MOSES (The Multicenter Ozone Study in Older Subjects), although primarily focused on acute cardiovascular 
effects, provided an opportunity to assess respiratory responses to low concentrations of ozone in older healthy adults. 

METHODS: We performed a randomized crossover, controlled exposure study of 87 healthy adults (59.9 ± 4.5 yr old; 60% 
female) to 0, 70, and 120 ppb ozone for 3 hours with intermittent exercise. Outcome measures included spirometry, 
sputum markers of airway inflammation, and plasma club cell protein-16 (CC16), a marker of airway epithelial injury. The 
effects of ozone exposure on these outcomes were evaluated with mixed-effect linear models. AP value less than 0.01 

was chosen a priori to define statistical significance. 

MEASUREMENTS AND MAIN RESULTS: The mean (95% confidence interval) FEVl and FVC increased from preexposure 
values by 2.7% (2.0-3.4) and 2.1% (1.3-2.9), respectively, 15 minutes after exposure to filtered air (0 ppb). Exposure to 
ozone reduced these increases in a concentration-dependent manner. After 120-ppb exposure, FEVl and FVC decreased 
by 1.7% (1.1-2.3) and 0.8% (0.3-1.3), respectively. A similar concentration-dependent pattern was still discernible 22 hours 
after exposure. At 4 hours after exposure, plasma CC16 increased from preexposure levels in an ozone concentration

dependent manner. Sputum neutrophils obtained 22 hours after exposure showed a marginally significant increase in a 
concentration-dependent manner (P = 0.012), but proinflarnmatory cytokines (IL-6, IL-8, and tumor necrosis factor-a) 
were not significantly affected. 

CONCLUSIONS: Exposure to ozone at near ambient levels induced lung function effects, airway injury, and airway 
inflammation in older healthy adults. 

Strengths Limitations 
Study design/execution; multiple sites Low generalizability (very healthy older adults) 

Larger than usual number of participants for this study type Measured acute exposures to single pollutant (unlike ambient air) 

Many mechanistic pathways evaluated Statistical interpretation of respiratory effects 

Common labs and data center 

Technical exposure chamber specs/performance 

Choice of 70 & 120 ppt for analyses 

Funder: HEI 
Transparent. Data available at https://dataverse.harvard.edu/dataverse/MOSES 

A-13 

ED_ 002719_00038049-00013 



Toxicological literature 

The perpetuation of the misconception that rats receive a 3-5 times lower lung tissue dose than humans at 
the same ozone concentration 

Mccant D, Lange S, Haney J, Honeycutt M. lnhal Toxicol. 2017 Apr;29(5):187-196. doi: 10.1080/08958378.2017.1323982. 

This paper highlights the pervasive misconception concerning 1994 findings from Hatch et al. about ozone (03) tissue dose 
in humans versus rats. That study exposed humans to 0.4 ppm and rats to 2 ppm 18O-labeled 03 and found comparable 
incorporation of 180 into bronchoalveolar lavage constituents. However, during 0 3 exposure humans were exercising, 
which increased their ventilation rate five-fold, while rats were at rest. This resulted in similar 03 tissue doses between 
the two species, and predominantly explained the comparable 180 incorporation at five-fold different concentrations. The 
five-times higher exercising human inhalation rate offset the five-times lower concentration, producing the same human 

dose expected at rest at 2 ppm (i.e. 0.4 ppm x 4686 L/2 hour::: 2 ppm x 998 L/2 hour). In 2013, Hatch et al. showed that 
resting humans and resting rats experienced fairly comparable 180 incorporation at the same 0 3 exposure concentration 
and activity state into BALF cells. Despite these findings, we show here that in the peer-reviewed literature a substantial 

proportion of researchers continue to perpetuate the misunderstanding that human lung tissue doses of 0 3 are simply 3-5 
times greater than rat doses at the same 03 concentration, due to interspecies differences, and not considering activity 
state. It is important to correct this misconception to ensure an appropriate understanding of the implications of 03 
studies by the scientific community and policy experts making regulatory decisions (e.g. the US Environmental Protection 
Agency's National Ambient Air Quality Standards for 03). 

Funder: TCEQ 
Transparency: N/A 
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Exhibit B 
RESPONSE TO EPA REQUEST FOR INFORMATION ON OZONE HEAL TH 

EFFECTS STUDIES & POLICY RELEVANT SCIENCE STUDIES 

ORIGINAL RESEARCH 

Cox LA Jr, Popken DA. Has reducing fine particulate matter and ozone caused reduced mortality 
rates in the United States? Ann Epidemiol. 2015 Mar;25(3): 162-73 

Cox LAT, Liu X, Shi L, Zu K, Goodman J. Applying Nonparametric Methods to Analyses of Short
Term Fine Particulate Matter Exposure and Hospital Admissions for Cardiovascular Diseases 
among Older Adults. Int J Environ Res Public Health. 2017 Sep 12;14(9). 

Cox LAT Jr. Socioeconomic and air pollution correlates of adult asthma, heart attack, and stroke 
risks in the United States, 2010-2013. Environ Res. 2017 May;155:92-107. 

Young SS, Smith RL, Lopiano KK. Air quality and acute deaths in California, 2000-2012. Regul 
Toxicol Pharmacol. 2017 Aug;88: 173-184 

Goodman JE, Zu K, Loftus CT, Tao G, Liu X, Lange S. Ambient ozone and asthma hospital 
admissions in Texas: a time-series analysis. Asthma Res Pract. 2017 Aug 1;3:6 

Zu K, Liu X, Shi L, Tao G, Loftus CT, Lange S, Goodman JE. Concentration-response of short-term 
ozone exposure and hospital admissions for asthma in Texas. Environ Int. 2017 Jul; 104: 139-145 

Jerrett M, Burnett RT, Beckerman BS, Turner MC, Krewski D, Thurston G, Martin RV, van 
Donkelaar A, Hughes E, Shi Y, Gapstur SM, Thun MJ, Pope CA 3rd. Spatial analysis of air pollution 
and mortality in California. Am J Respir Crit Care Med. 2013 Sep 1;188(5):593-9 

Carey IM, Atkinson RW, Kent AJ, van Staa T, Cook DG, Anderson HR Mortality associations with 
long-term exposure to outdoor air pollution in a national English cohort. Am J Respir Crit Care 
Med. 2013 Jun 1; 187(11): 1226-33 [not industry-sponsored] 

Atkinson RW, Butland BK, Dimitroulopoulou C, Heal MR, Stedman JR, Carslaw N, Jarvis D, 
Heaviside C, Vardoulakis S, Walton H, Anderson HR. Long-term exposure to ambient ozone and 
mortality: a quantitative systematic review and meta-analysis of evidence from cohort studies. 
BMJ Open. 2016 Feb23;6(2) [meta-analysis, not industry-sponsored] 

METHODS & RECOMMENDED PRACTICES 

Cox LAT Jr. Do causal concentration-response functions exist? A critical review of 
associational and causal relations between fine particulate matter and mortality. Crit Rev Toxicol. 
2017 Aug;47(7): 603-631. 

Cox LAT. Effects of exposure estimation errors on estimated exposure-response relations for 
PM2.5. Environ Res. 2018 Jul;164:636-646. 

Obenchain RL, Young SS Local Control Strategy: Simple Analyses of Air Pollution Data Can Reveal 
Heterogeneity in Longevity Outcomes. Risk Anal. 2017 Sep;37(9):1742-1753. 
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Jaffe DA, Cooper OR, Fiore AM, Henderson BH, Tonneson GS, Russell AG, et al. Scientific 
assessment of background ozone over the U.S.: Implications for air quality management Elem Sci 
Anth. 2018;6(1): 56 

Mccant D, Lange S, Haney J, Honeycutt M. The perpetuation of the misconception that rats 
receive a 3-5 times lower lung tissue dose than humans at the same ozone concentration. Inhal 
Toxicol. 2017 Apr;29(5): 187-196 

REVIEWS, CRITIQUES, WEIGHT OF EVIDENCE 

Zu K, Shi L, Prueitt RL, Liu X, Goodman JE. Critical review of long-term ozone exposure and 
asthma development. Inhal Toxicol. 2018 Feb;30(3) :99-113. 

Goodman JE, Zu K, Loftus CT, Lynch HN, Prueitt RL, Mohar I, Shubin SP, Sax SN. Short-term 
ozone exposure and asthma severity: Weight-of-evidence analysis. Environ Res. 2018 
Jan; 160: 391-397. 

Goodman JE, Prueitt RL, Sax SN, Pizzurro DM, Lynch HN, Zu K, Venditti FJ. Ozone exposure and 
systemic biomarkers: Evaluation of evidence for adverse cardiovascular health impacts. Crit Rev 
Toxicol. 2015 May;45(5) :412-52. 

Prueitt RL, Lynch HN, Zu K, Sax SN, Venditti FJ, Goodman JE. Weight-of-evidence evaluation of 
long-term ozone exposure and cardiovascular effects. Crit Rev Toxicol. 2014 Oct;44(9):791-822 

Goodman JE, Prueitt RL, Sax SN, Lynch HN, Zu K, Lemay JC, King JM, Venditti FJ. Weight-of
evidence evaluation of short-term ozone exposure and cardiovascular effects. Crit Rev Toxicol. 
2014 Oct;44(9): 725-90. 

Goodman JE, Prueitt RL, Chandalia J, Sax SN. Evaluation of adverse human lung function effects 
in controlled ozone exposure studies. J Appl Toxicol. 2014 May;34(5):516-24. 

COMMENTARY 

Prueitt RL, Goodman JE. The global burden of ozone on respiratory mortality: no clear evidence 
for association. Environ Health Perspect. 2011 Apr;119(4):A158;author reply A158-9. 
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Source: EPA 

Projected 8-Hour Ozone Nonattainment Areas 
(70 ppb, 2015 Standard) 
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Ozone Non-Attainment Areas will need 
to comply with the 2008 ozone NAAQS 
(75 ppb) and 2015 ozone NAAQS (70 
ppb) in near-future. 

8-Hour Ozone DVs ........ 3-yr Avg. •Of 4th Max .. 
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2015 NAAQS:::: 0.070 ppm 

Additional areas are also likely to have 
to attain the new 2015 70 ppb ozone 
NAAQS. 

The ozone NAAQS is expressed as the 
three year average of the 4th highest 
daily maximum 8-hour ozone (MDA8). 
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• Attainment of the 2008 (70 ppb) and 2015 (70 ppb) ozone NAAQS by 
the time required by the Clean Air Act may be difficult for many areas 
due to large contributions of ozone transport. 

• Sensitivity of regional ozone concentrations to a variety of local and 
state ozone precursor control strategies can be examined but may be 
insufficient. 

• Section 179B of the Clean Air Act can also be considered, which allows 
an area to demonstrate that they would have attained the ozone NAAQS 
but for the contributions from international sources 
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• Not emitted directly into the air (secondary pollutant) 

o Primary precursors are nitrogen oxides (NOx), volatile 
organic compounds (VOC), and carbon monoxide (CO) 

• Ozone formation driven by 'NOx & VOC' emissions 

• Has complex nonlinear photochemistry 

o high ozone events are often associated with sunshine 
and warm temperatures 

o non-linearity makes it very difficult to predict 

o control strategy and planning usually involves chemical 
transport models 

o challenging for air quality planners 

.. ~:: .. ~~ ~ -
~ "'~~- ·=- . ..,_,.,,,,_ 

Clouds/ /\_queous 
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Run global (GEOS-Chem) and regional (CAMx) photochemical grid models for year 2011 
• Simulation with all emissions 
• Simulation with only anthropogenic US emissions 

/ 
Extract boundary conditions 

X 

180" 150"W 12o·w 90°W 60"W JO'W 0° 30°E 60°E 90°E 120°E 15D"E 

-====1 n 
10 25 40 55 70 [ppbv] 

Compare ozone concentrations between simulations to estimate impact of non-US international 
Anthropogenic emissions on ozone concentrations across the United States 
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• Anthropogenic 

o On and Off-Road Mobile 

o Electrical Generating Units 

o Industry 

o Area Sources 

• Biogenic 

• Aircraft, ship 

• Aerosols 

• Biomass burning 

• Miscellaneous, speciality 
em1ss1ons 

IE 
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Simulate atmospheric chemistry across large regions utilizing variety of chemistry 
schemes, reanalysis meteorological data, and emissions inventories 

Model domain 

Vertical 
layers 

A1mosphere 

Emissions from 
industrial sectm· 
and power 
generation 

from residential 
and commercial sector 

Emissions from 
traffic 

Emissions from 

~~=-V•vC+V•KC 
Grid cell 

Atmospheric "box" 
Spatial distribution of X not resolved 

Inflow Outflow 

Emission Deposition 

Sources = Inflow + Emission + Chemical Production 

Sinks = Outflow + Deposition + Chemical Loss 

Mass balance of X in grid box = Sources - Sinks 
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GEOS-Chem vl0 .. 01 (lune, 2015) 

• Global Modeling Domain 

• 2.0 x 2.5 degree (rv200 km) 

• 72 vertical Layers to region top of 0.01 mb 

( rv 80 km MSL) 
o 17 Layers below rv 3,000 m 

• Benchmark chemistry simulation 

• FAST-JX radiative transfer algorithm 

• ISORROPIA aerosol thermodynamics 

CAMx v6 .. 20 (March, 2015) 

• 36 km Continental US and 12 km Western 
US domains 

• 25 vertical layers to region top of 50 mb 
(rv19 km MSL) 

o 16 layers below rv3,000 m 

• CB6r2 chemical mechanism 

• RADM aqueous-phase chemistry 

• ISORROPIA aerosol thermodynamics 
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• Turn off all countries anthropogenic emissions except for U.S. (2011 NEI) 

• For shipping and aircraft emissions that are not associated with a country, remove 
emissions outside of red box 

• Mexican and Canada 
(Mex/Can) anthropogenic 
em1ss1ons part of 2011 
NEI 

• So use additional mask 
following USA boundaries 
to eliminate Mex/Can 
anthropogenic emissions 
from 2011 NEI 

12 

ED _002719_00038051-00012 



rm ITT""¾l r r ~~r r If T E=M 14' i""' r fil p p M M L raw, ITT h w '4 L L L £ 

t?-~ ITT""% r rm r~~ I ~ l'h (''¾ r T 8 J4 p rm ID=S ' ~'\Sr M '4 ® L Lh Wk@~-$ L ~ filx:¾~-$ L £ 

Important to compare base case model results to observations in and near Non-Attainment Region 
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Base Case 

Min(38, 1) ~ 21.3, Max(88,47) ~ 116.6 
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Base Case US-only Anthro. Emissions 
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ill@ ill@ 

Within Pacific Northwest, change in maximum MDA8 ozone in July: 

o 2-10 ppb GEOS-Chem ("-'200 km) and 4-11 ppb CAMx (12 km) 

o Ozone contribution of international anthropogenic emissions in CAMx generally higher than GEOS-Chem 

GEOS-Chem CAMx 
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• CAMx global anthropogenic contribution 
tv2x GEOS-Chem 

• Consistent with spatial maps presented 
previously 

• Reasons why GEOS-Chem international 
anthropogenic contributions is lower not 
clear 

o Likely related to coarse grid resolution 
used in GEOS-Chem ( rv200 km) 

o Reduced vertical transport 

11 GEOS-Chem fails to see full terrain effects 
that can generate higher vertical transport 
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Estimate ozone design values (DVs), which are comparable to NAAQS (3-yr avg of 4th highest MDA8) 

Use EPA tool, MATS, to calculate DVs: 
• Ozone estimates from CAMx base case simulation (12 km) 
• Ozone estimates from CAMx US-only anthropogenic emissions (12 km) 
• Ozone measurements from 5 years (e.g., 2009-2013) at monitoring sites 1n NAA 

To estimate ozone DVs without contribution of anthropogenic emissions outside of the US: 

Ozone DVs = ozone DVs calculated using observations * RRF 

RRF= Modeled ozone from US-only anthropogenic emission run / modeled ozone from base year run 
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Site ID 

160230101 

160550003 

300298001 

410050004 

410090004 

410290201 

410391007 

410470004 

410510080 

410591003 

530090013 

530110011 

530330023 

530530012 

530630046 

530670005 

530730005 

@~ 

L 

Counties in Pacific Northwest 

State County DVC Nolntl 

Idaho Butte 62.3 53.8 

Idaho Kootenai 56.0 49.6 

Montana Flathead 54.7 47.8 

Oreqon Clackamas 64.0 58.0 

Oregon Columbia 51.3 46.2 

Oreqon Jackson 61.7 55.6 

Oreqon Lane 60.0 54.3 

Oregon Marion 59.3 53.4 

Oreqon Multnomah 56.7 50.8 

Oregon Umatilla 61.3 55.0 

Washington Clallam 55.0 42.9 

Washinqton Clark 56.0 50.2 

Washington King 65.0 55.6 

Washinqton Pierce 56.0 47.1 

Washinqton Spokane 58.7 52.0 

Washington Thurston 55.7 47.0 

Washinqton Whatcom 45.0 32.9 

m M L 

Diff 

8.5 

6.4 

6.9 

6.0 

5.1 

6.1 

5.7 

5.9 

5.9 

6.3 

12.1 

5.8 

9.4 

8.9 

6.7 

8.7 

12.1 

Non-U.S. anthropogenic emissions contribute from 
5.1 to 12.1 ppb to 2009-2013 ozone DVs in PNW 

Example 2008 Ozone Non-Attainment Areas 

Site ID State County DVC Nolntl Diff 

60376012 California Los Anqeles 97.3 91.6 5.7 

60670012 California Sacramento 93.3 87.5 5.8 

480391004 Texas Brazoria 88 84.1 3.9 

421010024 Pennsylvania Philadelphia 83.3 80.4 2.9 

240053001 Maryland Baltimore 80.7 78.6 2.1 

80590006 Colorado Jefferson 80.3 73.9 6.4 

60773005 California San Joaauin 79 72.6 6.4 

211110051 Kentucky Jefferson 77.3 75.0 2.3 

370670022 North Carolina Forsyth 75.3 72.5 2.8 

560350099 Wyoming Sublette 77.3 69.3 8.0 

250070001 Massachusetts Dukes 77 72.1 4.9 

490353006 Utah Salt lake 76 69.1 6.9 

60592022 California Oranqe 72 66.9 5.1 

80310014 Colorado Denver 71 65.2 5.8 

There are NAAs with 2009-2013 design values above 75 ppb. 

• "But for" non-U.S. anthropogenic emissions, some NAAs would 
attain the 2008 75 ppb ozone NAAQS 

• Same analysis can be performed for 2015 70 ppb ozone NAAQS 
standard 
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• Currently several areas in the U.S. are trying to comply with 75 ppb 2008 ozone NAAQS. 

• Many additional areas may have to comply with the new 70 ppb ozone NAAQS in the near future. 

• Areas in the western U.S. are highly influenced by natural emissions and sources from outside of 
the United States. 

• Along with considering various ozone precursor control strategies, agencies may wish to investigate 
impacts of international emissions on local ozone concentrations, following Section 179B of the 
Clean Air Act. 

• CAMx contributions of non-U.S. anthropogenic emissions to 2009-2013 average ozone DVs show 
wide range over United States (0.4 to 38.3 ppb), with bigger impacts in West compared to East. 

• Removal of international anthropogenic emissions reduces maximum 2009-2013 average ozone 
DVs in Pacific Northwest by 5.1 to 12.1 ppb, although there are no ozone NAA currently in region. 

24 
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• Ramboll Environ: Ralph Morris, Jaegun Jung, Wei Chun Hsieh 

• Alpine Geophysics: Dennis McNally 
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Transport operations 
(advection, PBL mixing,_........,. 
cloud convection) 

Chemistry operations 
(emissions, deposition, 
Photolysis, reactions) 

Time of day when sun 
angles are computed 
(for photolysis) 
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Centralized Chemistry Timestep Algorithm 

~T(transport) 15 min 

~T(chemistry) 60 min 

Model Time 
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CAMX PROCESSING 

Emissions Inventory 

Data 

...,,,,,v ....... 

CAMx Emission 

Input 

(FORTRAN binary) 

Meteorological 

Inputs 

Regional Met. 
Model {WRF} 

WRFCAMx 

' f 

CAMx Output (FORTRAN 

Binary) 

Global Model 

(e.g. GEOS-Chem) Output 

I GEOS2CAMx I 

CAMx IC/BC 
(FORTRAN binary) 
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GEOS-CHEM PROCESSING 

Emissions Inventory 
Data 

GEOS-Chem Emission 
Input 

(netCDF) 

Meteorological 
Inputs 

\ f 

GMAO datasets 
(operational or reanalysis) 

w 

Download grid-resolution specific files 

GE OS-Chem 

GEOS-Chem Output 
(Mix of binary punch format and netCDF) 

Miscellaneous Chemistry 
Inputs 

-Radiative transfer properties 
-Leaf area index 

Choose chemistry scheme 
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Exhibit C 

SUMMARY OF RECENT PAPERS AND STUDIES - INTERNATIONAL TRANSPORT 

Surface ozone background in Wang et al., 
the United States: Canadian AE,2009 
and Mexican pollution 
influences 

Intercontinental source Zhang et al., 
attribution of ozone pollution GRL, 2009 
at western U.S. sites using an 
adjoint method 

Increasing springtime ozone Cooper et al., 
mixing ratios in the free Nature, 2010 
troposphere over western 
North America 

Global sources of local NRC, 2010 
pollution: An assessment of (book) 
long-range transport of key air 

pollutants to and from the 
United States. 

Causes of high 03 in the lower Ambrose et 
free troposphere over the al., AE, 2011 
Pacific Northwest as observed 
at the Mt. Bachelor 
Observatory 

► 

► 

► 

► 

► 

► 

► 

► 

► 

► 

Global modeling was used to quantify effects of anthropogenic emissions from 
Canada, Mexico, and outside North America on US ozone during summer 2001. 
The Canadian and Mexican pollution enhancement averages 3 ± 4 ppb in the US in 
summer but can be occasionally much higher in downwind regions of the northeast 
and southwest, peaking at 33 ppb in New York and 18 ppb in southern California. 
Exceedances of the 75-ppb standard in eastern Michigan, western New York, New 
Jersey, and southern California are often associated with Canadian and Mexican 
pollution enhancements in excess of 10 ppb. 

Global modeling of international transport impacts at 2 sites on the US west coast: 
elevated (Mount Bachelor in Oregon) and sea-level (Trinidad Head in California). 

The elevated site experiences distinct Asian ozone pollution episodes with 
maximum impacts from northeast China and southern Japan. 
The sea-level site shows the same Asian origins for ozone but no distinct Asian 

pollution episodes. 

Springtime ozone measurements in western US show strong increase during 1995-

2008; +0.63±0.34 ppb/yr. 
Results support that rising Asian ozone precursor emissions would cause springtime 
ozone increase in western US. 

Summarizes known science and limitations on long-range transport, including 

important conclusions about impacts of foreign emissions on US pollutant levels. 

Identified the cause and classified high 03 days (MDA8>70 ppb) at Mt. Bachelor 
Observatory (MBO). Analysis found that upper troposphere/lower stratospheric 
(UTLS) airmasses, Asian airmasses and mixed UTLS/Asian airmasses accounted for 
44%, 33% and 22% of the high 03 days, respectively. 

C-1 

https://www.sciencedir 
ect.com/science/article 
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60?via%3Dihub 
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Asian influence on surface 
ozone in the United States: A 
comparison of chemistry, 
seasonality, and transport 
mechanisms 

long-term ozone trends at 

rural ozone monitoring sites 
across the United States, 
1990-2010 

Transport of Asian ozone 
pollution into surface air over 
the western United States in 
spring 

Estimating North American 
background ozone in U.S. 
surface air with two 
independent global models: 
Variability, uncertainties, and 
recommendations 

An overview of the 2013 las 
Vegas Ozone Study (lVOS): 
Impact of stratospheric 
intrusions and long-range 

transport on surface air 
quality 

China's international trade 
and air pollution in the United 
States 

Sources contributing to 
background surface ozone in 
the US lntermountain West 

Brown-Steiner ► 
and Hess, JGR, 
2011 

► 

Cooper et al., ► 
JGR, 2012 ► 

► 
Lin et al., JGR, ► 
2012 

Fiore et al., AE, ► 
2014 

► 

Langford et al., ► 

AE,2014 

Lin et al., ► 
PNAS, 2014 

► 

Zhang et al., ► 
ACP,2014 

► 

Modeling of 2001-2005 indicates that Asian ozone contributions in the western US 

are maximum in the spring at 3.36 ± 1.3 ppb and are minimum in the summer at 
1.36 ± 0.7 ppb. 
The import of Asian pollutants into the western United States contributes ~10% of 
total surface ozone. 

long-term analysis of ozone trends at US monitoring sites. 

US surface ozone is more sensitive to East Asia emissions than are Europe or 
Southeast Asia, and western US is more sensitive than eastern US. 
Tropospheric ozone over western US has increased at 0.41±0.27 ppb/yr 

During certain episodes, modeling suggests that Asian emissions can contribute 8 -
15 ppb ozone during days when ozone exceeds 60 ppb. 

At high altitude Western US sites, modeling shows higher background contributions 
than at low-altitude sites. 
Models indicate seasonal background ozone ranging 35-50 ppb from springtime to 

summer, with typical values of 40 ppb (no explicit information on contribution from 
anthropogenic international transport). 

Modeling suggests that stratospheric intrusion contributions to surface ozone was 
about 30 ppb during exception events, while long-range transport from Asia 

contributed less(< 10 ppb) during those same events. 

Modeling shows that the transport of export-related Chinese pollution contributed 
0.5 - 1.5% of ozone over western US in 2006. 

Chinese pollution resulted in one extra day or more of noncompliance with US 
ozone standard in 2006 over Los Angeles basin and eastern US. 

Modeling was used to estimate natural contributions over North America to US 
background ozone: wildfires, lightning NOx, stratosphere (transboundary 
contributions not addressed) 

http:// on I inel i bra ry. wil 

ey.com/doi/10.1029/20 
11JD015846/epdf 

http:// on I inel i bra ry. wil 

ey.com/doi/10.1029/20 
12JD018261/pdf 

http:// on I inel i bra ry. wil 
ey.com/doi/10.1029/20 
11JD016961/abstract 

https://www.sciencedir 
ect.com/science/article 
/pii/S13522310140057 
55 

https://www.sciencedir 
ect.com/science/article 

/pii/S13522310140064 
26 

http://www.pnas.org/ c 
ontent/111/5/1736 

https://www.atmos
chem-

phys. net/14/5295/201 
Stratospheric intrusion events are responsible for the highest ozone concentrations 4/acp-14-5295-
during spring in the western US; models are able to replicate the timing of the 2014.html 
intrusion events but not their magnitude. 

C-2 

ED_002719_00038052-00002 



Photochemical grid model 
estimates of lateral boundary 
contributions to ozone and 
particulate matter across the 
continental United States 

Identification of sources 
contributing to PM2.5 and 
ozone at elevated sites in the 
western U.S. by receptor 
analysis: Lassen Volcanic 
National Park, California, and 
Great Basin National Park, 
Nevada 

Rapid increases in 
tropospheric ozone 
production and export from 
China 

Changes in US background 
ozone due to global 
anthropogenic emissions from 
1970 to 2020 

An Assessment of Ground 
level and Free Tropospheric 
Ozone Over California and 
Nevada 

Baker et al., 
AE,2015 

Vancuren and 
Gustin, STE, 
2015 

Verstraeten et 
al., Nature 
2015 

Nopmongcol 
et al., AE, 2016 

Yates et al., 
JGR, 2016 

► Modeling shows that the largest ozone contributions entering the US typically come 
from the middle atmosphere (15,000 feet), where Asian transport occurs, with 
typically much less contribution from the upper atmosphere (>30,000 feet) where 
stratospheric intrusion occurs. 

► A receptor-based model and supporting trajectory calculations were used to 
identify ozone source regions at Lassen and Great Basin National Parks. 

► Indicates that anthropogenic enhancement of ozone is primarily due to transport 
from Asia in spring, but regional North American sources of ozone appear to drive 
additional ozone peaks in late summer and fall. 

► Satellite-based analysis indicates that ozone concentrations over China increased 
7% between 2005 and 2010 as China precursor emissions increased by 21%. 

► The contribution of ozone transport from China to the western US has grown over 
2005 -2010 and has offset ozone reductions resulting from US air pollution controls 
by 43%. 

► 

► 

► 

► 

► 

► 

Global/regional modeling of western US background over 1970-2020 shows 
increases from 40-60 ppb, but remained below 45 ppb in the eastern US. 

US background increases in the southwestern US are consistent with rising 
emissions in Asia and Mexico. 
Contributions from neighbouring countries can exceed 4 ppb near the Canadian 
border and 2 ppb near the Mexican border. 

Surface data analysis over California and Nevada during 1995-2015 shows an 

increase in springtime 5th percentile ozone at 0.05-0.19 ppb/yr. 
Vertical ozone measurements show distinct seasonal trends, with a high percentage 
of elevated (3-8 km) ozone layers (>70 ppb) during spring and summer. 
Global modeling of May-September 2012-2013 shows large contributions to rural 
surface ozone from the mid- and upper-troposphere (20+ ppb), which is equivalent 
or greater than North American contributions (10-20 ppb), and smaller 

contributions from Asian transport (<5 ppb). 

C-3 

https://www.sciencedir 
ect.com/science/article 
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https://www.sciencedir 
ect.com/science/article 
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66 
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99 
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Contributions of foreign, Dunker et al., 
domestic and natural ACP,2017 
emissions to US ozone 
estimated using the path-

integral method in CAMx 
nested within GEOS-Chem 

Source Apportionment Erdakos et al., 
Modeling to Investigate CMAS, 2017 
Background, Regional, and 
local Contributions to Ozone 
Concentrations in Denver, 
Phoenix, Detroit, and Atlanta 

long-lived Species Enhance Guo et al., EST, 
Summertime Attribution of 2017 
North American Ozone to 
Upwind Sources 

Impact of intercontinental Huang et al., 
pollution transport on North ACP,2017 
American ozone air pollution: 
an HTAP phase 2 multi-model 

study 

Entrainment of stratospheric Langford et al., 
air and Asian pollution by the JGR, 2017 
convective boundary layer in 
the southwestern U.S. 

► 

► 

► 

► 

► 
► 

► 

► 

► 

► 

► 

► 

► 

Global/regional modeling of 2010 indicates maximum US background ozone in the 
inter-mountain western US, especially at higher elevations, in some places 
exceeding 60 ppb (contributing 44% of top 10 ozone days in Denver, and 68% at 
rural sites). 
Background ozone generally becomes both a larger fraction of total ozone in the 
western US and a smaller fraction in the eastern US going from spring to summer. 
For 10 US urban areas, the relative importance of sources is generally US emissions 
(12-53 ppb) > anthropogenic emissions outside North America (3-9 ppb) > 
Canadian/Mexican emissions (0.2-3 ppb). 
Modeled US background ozone in 2011 shows the highest daily values reaching 50-
70 ppb in the West and 40-60 ppb in the East; fourth-highest daily values reaching 
40-60 ppb in the West and 30-50 ppb in the East (no explicit breakout of 

international anthropogenic transport). 
US background is a larger percentage of total ozone in the West than in the East. 
Average modeled in-state anthropogenic contributions to ozone in the selected 4 

cities ranges 10-20% of total ozone, except in Atlanta (32%). 

Global modeling of 2000 shows that seasonal average surface ozone over North 
America can be attributed to East Asian anthropogenic emissions by 0.5-3 ppb in 

summer, depending on the modeling method employed. 
Approximately 670 cardiovascular and 300 respiratory premature mortalities within 
North America could be attributed to East Asia. 
Carbon Monoxide and longer-lived VOCs, largely overlooked in previous studies, 
greatly enhance ozone attribution to source region. 

Modeling indicates that East Asia (EA) pollution impacts are weaker during US 
ozone exceedance events in most US regions than on cleaner days, except over 
some high terrain western US rural/remote areas. 
Models may under estimate the US ozone response to EA anthropogenic emissions 
reductions by at least 10%. 

Measurements, modeling and satellite data in Southern Nevada show that during 
May 2013 ozone exceedance days, 20-40 ppb was due to stratospheric intrusion 
and 0-10 ppb was transported from Asia. 

Stratospheric intrusions in May 2013 increased ozone more than 70 ppb at rural 
and urban sites in California and Nevada. 
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US surface ozone trends and 
extremes from 1980 to 2014: 
quantifying the roles of rising 
Asian emissions, domestic 
controls, wildfires, and 
climate 

Ozone Contributions of 
International Emissions using 
2011 Modeling Platform 

Modeling intercontinental 
transport of ozone in North 
America with CAMx for the Air 
Quality Model Evaluation 
International Initiative 
(AQMEII) Phase 3 

International Contributions to 
ozone Across United States 

Trends and sources of ozone 
and sub-micron aerosols at 

the Mt. Bachelor Observatory 
(MBO) during 2004-2015 

Investigating sources of ozone 
over California using AJAX 
airborne measurements and 
models: Assessing the 
contribution fron1 long-range 
transport. 

Lin et al., ACP, 
2017 

Morris and 
McNally, 2017 

Nopmongcol 
et al., ACP, 
2017 

Zatko, 2017 

Zhang et al., 
AE,2017 

Ryoo et al., AE 
2017 

► 

► 

► 

► 

► 

► 

► 

► 
► 

► 

► 

Since 1990, Asian NOx emissions have tripled and have increased modeled 
springtime background ozone over the western US at a rate of 0.3-0.5 ppb/yr 
(contributing 65% of western US background), and outpacing ozone decreases from 
50% reduction in US NOx emissions. 
Ozone trends in the western US coincide with increases in background ozone by 
6.3±1.9 ppb in spring and 4.2±2.0 ppb in summer -- Asian anthropogenic emissions 

are the major driver of rising background ozone in the past decades. 

https://www.atmos
chem-

phys. net/17 /2943/201 
7 /acp-17-2943-
2017.pdf 

Investigates impacts of international emissions on local ozone concentrations, http://raqc.org/docum 
following Section 179B of the Clean Air Act. ents/modeling-
Modeling indicates that international anthropogenic emission contribute 6-7 ppb to emissions-inventories/ 
Denver's 2009-2013 average ozone Design Values (DV) 

Removal of international anthropogenic emissions would result in attaining the 
2008 ozone NAAQS in Denver for the 2009-2013 and 2015-2017 DV periods. 

Modeling indicates that ozone entering the US in the mid-atmosphere (~15,000 

feet) contributes up to 40 ppb over the US. 
By reducing Asia emissions by 20%, modeling indicates relatively small reductions in 
average surface ozone during all seasons in the western US (<1 ppb in spring and 
0.5 ppb in other seasons). 

Expansion of Morris and McNally (2017) analysis to entire US. 
Modeling indicates that international anthropogenic emissions contribute 0.4-38.3 
ppb to 2009-2013 average ozone Design Values (DV) over the US, with the largest 

impacts in the west. 

Developed an algorithm to identifying Asian pollution plumes at the Mt. Bachelor 
Observatory (MBO) in Central Oregon at 2.8 km above sea level. 
Identified a statistically significant positive trend in 03 during spring and summer, 
using 2004-2015 data. The spring trend was attributed to changing emissions in 

Asia and the summer trend was attributed to increasing wildfires in the U.S. and 
Siberia. 

https://www.atmos
chem-

phys.net/17 /9931/201 

ZL 

mat-
}., 

Zatko_PNWIS NointlE 
mis_2017-10-ll_v6.p< 

https://www.sciencedir 
ect.com/science/article 
/pii/S13522310173042 
35?via%3Dihub 

► Asian pollution contributed significantly to high ozone event at low altitudes off the 
coast of California in 2012. 

https://www.sciencedir 
ect.com/science/article 
/pii/S13522310173007 
8X 

► Analysis with GEOS-Chem, NASA GSFC and WRF-STILT showed minimal influence 
from the US and stratosphere on this event. 

C-5 

ED_002719_00038052-00005 



Message 

From: 
Sent: 
To: 
Subject: 

Pettit, David [dpettit@nrdc.org] 

8/29/2018 2:43:32 PM 
Broome, Shannon S. [SBroome@hunton.com]; Woods, Clint [woods.clint@epa.gov] 

RE: call today 

Thanks for hosting. My cell is: Ex.6Persona1Privacy(PP) i 

David 

David Pettit 
Senior Attorney 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Natural Resources Defense Council 
(310) 434-2300 
1Nww. nrdcotg 
Follow me on Twitter @TeamAir 

From: Broome, Shannon S.<SBroome@hunton.com> 
Sent: Wednesday, August 29, 2018 7:35 AM 
To: Woods, Clint <woods.clint@epa.gov>; Pettit, David <dpettit@nrdc.org> 
Subject: call today 

Thank you both for joining the call today. 

Topics and Presentation Format: We discussed focusing our group presentation on the following issues: CAFE, Ozone, 
CPP - with a brief overview of the status/what it is to level set the audience and then moderated questions that would 
allow you to explain the important issues from your perspective. We can switch off who gives the overview (which 
should be a Dragnet-like "just the facts" with as little spin as possible) and then get into the discussion pretty quickly for 
each topic. I will prepare and circulate moderator questions that you can review so you can flag any concerns in 
advance and we can make adjustments. Sometimes, when folks are in litigation, they need to be mindful of what they 
can say so I'd rather phrase questions in ways that you can answer them. 

The Paper: I will have a paralegal or junior attorney generate a draft paper we can edit by email. The goal is a joint 
paper that just tees up status of some things so that we meet the CLE requirement and keep the ABA off my back. 

Day of Event logistics: We should meet briefly the morning of the event or the evening before. When you have your 
flights/timing done, let me know. We might want to meet the night before for 30 minutes and grab a drink so we are 
comfortable up there but I don't want to impose on your time. A 15-minute quick run through is helpful so hopefully we 
can do that. Also, when you have a chance, shoot me your cell number so we can communicate easily day of event for 
grabbing location to meet and in case anything goes awry. 

I think that's it - should be pretty easy. As moderator, my goal is to make your contribution to this effort not only a 
success but also as simple as possible for you. Looking forward to seeing you in San Diego and I'll keep you posted on 
whether we get to add Jon Brightbill to the panel! 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

ANORE\Y!S KURTH "1)~,~r~,~~gt>;;,~t,n/V< ,om 

p 202.955.1912 
m ! Ex. 6 Personal Privacy (PP) ! 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Hunton/\i<.cnrn 

This communication is confidential and is intended lo be privileged pursuant lo applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 
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Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Broome, Shannon S. [SBroome@hunton.com] 

8/24/2018 3:04:24 PM 
Woods, Clint [woods.clint@epa.gov]; dpettit@nrdc.org 

Call re ABA Panel 
:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ .--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Ex. 6 Personal Privacy (PP) tode! Ex. 6 Personal Privacy (PP) ! 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. j·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

8/29/2018 2:00:00 PM 
8/29/2018 2:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 
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Message 

From: 

Sent: 
To: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com] 

8/24/2018 3:03:57 PM 
Woods, Clint [woods.clint@epa.gov] 

Re: ABA Panel Call Schedule 

Ok then. Thank you! I' 77 explain then what happened. Wednesday at 10 eastern again? 

Shannon S.Broome 
Hunton Andrews Kurth LLP 
sbroome@hunton.com 

~415.97~ .. 3718~(0) 
L Ex. 6 Personal Privacy_(PP) ! ( c) 

> on Aug 24, 2018, at 8:01 AM, Woods, Clint <woods.clint@epa.gov> wrote: 
> 
> Absolutely - I'm tied up most of today but could do most times next week (especially Wed or Thursday) 
> 
> 
> -----original Message-----
> From: Broome, Shannon s. [mailto:SBroome@hunton.com] 
> Sent: Friday, August 24, 2018 10:49 AM 
> To: Woods, Clint <woods.clint@epa.gov> 
> subject: Re: ABA Panel call schedule 
> 
> oh my. My phone did not go off. can we reschedule? 
> 
> Shannon S.Broome 
> Hunton Andrews Kurth LLP 
> sbroome@hunton.com<mailto:sbroome@hunton.com> 
> 415.975.3718 (o) 
> L Ex. 6 Personal Privacy (PP) j ( C) 
> 
> 
> on Aug 24, 2018, at 7:08 AM, Woods, Clint <woods.clint@epa.gov<mailto:woods.clint@epa.gov>> wrote: 
> 
> Shannon, 
> 
> Still on for this morning? Thanks! 
> 
> on Aug 17, 2018, at 11:16 AM, Broome, Shannon s. <SBroome@hunton.com<mailto:SBroome@hunton.com>> wrote: 
> 
> How is 10 am Eastern on Friday the 24th? 
> 
> Best Regards, 
> 
> [Hunton Andrews Kurth] 
> 
> 
> Shannon s. Broome 
> Partner/office Managing Partner San Francisco sbroome@HuntonAK.com<mailto:jmatamoros@HuntonAK.com> 
> p 
> 
> 415.975.3718 
> 202.955.1912 
> 
> m 
> I -•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-1 

>! Ex. 6 Personal Privacy (PP) i 
>i i 

j_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
> 
> 
> 
> 
> bio<http://webdownload.hunton.com/esignature/bio.aspx?U=l5446> I 
vcard<http://webdownload.hunton.com/esignature/vcard.aspx?U=l5446> 
> 
> Hunton Andrews Kurth LLP 
> 50 California Street 
> suite 1700 
> San Francisco, CA 94111 
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> 
> 2200 Pennsylvania Avenue, NW 
> 10th Floor 
> Washington, DC 20007 
> HuntonAK.com<http://www.huntonak.com/?utm_source=esighunton&utm_medium=email&utm_campaign=esigtracking> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> This communication is confidential and is intended to be privileged pursuant to applicable law. If the 
reader of this message is not the intended recipient, please advise by return email immediately and then 
delete this message and all copies and backups thereof. 
> 
> 
> 
> From: Woods, Clint [mailto:woods.clint@epa.gov] 
> Sent: Friday, August 17, 2018 11:12 AM 
> To: dpettit@nrdc.org<mailto:dpettit@nrdc.org> 
> cc: Broome, Shannon s. 
> subject: Re: ASA Panel call schedule 
> 
> Thanks so much for reaching out - I have limited availability on Thursday except late in the day but 
could make nearly any time Friday or the following week work. 
> 
> on Aug 17, 2018, at 8:11 AM, Pettit, David <dpettit@nrdc.org<mailto:dpettit@nrdc.org>> wrote: 
>Hi. I am on vacation Mon-Weds next week but available Thursday and Friday. 
> 
> David 
> Sent from my iPhone 
> 
> on Aug 16, 2018, at 9:54 PM, Broome, Shannon s. <SBroome@hunton.com<mailto:SBroome@hunton.com>> wrote: 
> Clint and David, 
> 
> I want to begin by thanking you both for agreeing to be speakers at the ASA SEER Fall Conference in San 
Diego, at the session "Deregulation in Focus: The clean Air Act and States"! You two will provide a 
great perspective on this panel. I have excerpted the published version of our panel description below 
from the online catalogue. As the moderator of the panel, my job is to ensure that our communications 
are clear during the presentation and that we also meet the ABA's requirements for continuing legal 
education. 
> 
>Ina moderator tra1n1ng call last week, we were asked to coordinate an initial call among our panelists 
during the first part of August. The purpose of this email is to find out if you both would have 
availability any time next week to do a quick (15-20 minute) call to go over our panel. could you kindly 
email me your availability for Monday at noon eastern, 2 eastern, 4 eastern, Tuesday at 10 eastern, 11 
eastern, or 4 eastern, Wednesday at 3 or 4 eastern? 
> 
> I will pick a mutually convenient time and send an outlook invitation. 
> 
> on behalf of the ASA (and our future audience), thank you again for agreeing to participate in this 
panel! 
> 
> DEREGULATION IN FOCUS: THE CLEAN AIR ACT AND STATES The administration's executive orders, regulation 
changes, and other deregulatory efforts are reshaping the clean Air Act landscape. We have seen an effort 
to repeal and replace the clean Power Plan as well as a reexamination of many major regulations 
associated with the act. Moreover, EPA has set out to recalibrate the state and federal relationship with 
greater deference to state administrators implementing the clean Air Act. The intensity of this 
deregulation discussion is no more apparent than in California, where the state environmental agency 
leads with some of the most protective environmental laws in the nation, including its authority through 
a special waiver to set California-specific motor vehicles emission standards. Join us for a discussion 
of the changing (or in some cases, unchanged) regulatory landscape under the act and learn how states 
have responded to recent and potential changes. 
> 
> Best Regards, 
> 
> <image003.png> 
> 
> 
> Shannon s. Broome 
> Partner/office Managing Partner San Francisco sbroome@HuntonAK.com<mailto:jmatamoros@HuntonAK.com> 
> p 
> 
> 415.975.3718 
> 202.955.1912 
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> 
> m 
>i i 
> ! Ex. 6 Personal Privacy (PP) ! 
> i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
> 
> 
> 
> 
> bio<http://webdownload.hunton.com/esignature/bio.aspx?U=l5446> I 
vcard<http://webdownload.hunton.com/esignature/vcard.aspx?U=l5446> 
> 
> Hunton Andrews Kurth LLP 
> SO California Street 
> suite 1700 
> San Francisco, CA 94111 
> 
> 2200 Pennsylvania Avenue, NW 
> 10th Floor 
> Washington, DC 20007 
> HuntonAK.com<http://www.huntonak.com/?utm_source=esighunton&utm_medium=email&utm_campaign=esigtracking> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> This communication is confidential and is intended to be privileged pursuant to applicable law. If the 
reader of this message is not the intended recipient, please advise by return email immediately and then 
delete this message and all copies and backups thereof. 
> 
> 
> 
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Message 

From: 

Sent: 

To: 

Subject: 

Attachments: 

Broome, Shannon S. [SBroome@hunton.com] 
8/24/2018 2:50:19 PM 
Woods, Clint [woods.clint@epa.gov] 
Re: ABA Panel Call Schedule 
imageOOl.png; imageOOl.png 

Clint can I call you now? 

Shannon S.Broome 
Hunton Andrews Kurth LLP 
sbroome@hunton.com<mailto:sbroome@hunton.com> 
415.975.3718 (o) 

L Ex. 6 Personal Privacy (PP) ! ( C) 

on Aug 24, 2018, at 7:08 AM, Woods, Clint <woods.clint@epa.gov<mailto:woods.clint@epa.gov>> wrote: 

Shannon, 

Still on for this morning? Thanks! 

on Aug 17, 2018, at 11:16 AM, Broome, Shannon s. <SBroome@hunton.com<mailto:SBroome@hunton.com>> wrote: 

How is 10 am Eastern on Friday the 24th? 

Best Regards, 

[Hunton Andrews Kurth] 

Shannon s. Broome 
Partner/office Managing Partner San Francisco 
sbroome@HuntonAK.com<mailto:jmatamoros@HuntonAK.com> 
p 

415.975.3718 
202.955.1912 

m 
.-•-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 
i Ex. 6 Personal Privacy (PP) i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

bio<http://webdownload.hunton.com/esignature/bio.aspx?U=l5446> I 
vcard<http://webdownload.hunton.com/esignature/vcard.aspx?U=l5446> 

Hunton Andrews Kurth LLP 
50 California Street 
suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK.com<http://www.huntonak.com/?utm_source=esighunton&utm_medium=email&utm_campaign=esigtracking> 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the 
reader of this message is not the intended recipient, please advise by return email immediately and then 
delete this message and all copies and backups thereof. 
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From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Friday, August 17, 2018 11:12 AM 
To: dpettit@nrdc.org<mailto:dpettit@nrdc.org> 
cc: Broome, Shannon s. 
subject: Re: ABA Panel call schedule 

Thanks so much for reaching out - I have limited availability on Thursday except late in the day but 
could make nearly any time Friday or the following week work. 

on Aug 17, 2018, at 8:11 AM, Pettit, David <dpettit@nrdc.org<mailto:dpettit@nrdc.org>> wrote: 
Hi. I am on vacation Mon-Weds next week but available Thursday and Friday. 

David 
Sent from my iPhone 

on Aug 16, 2018, at 9:54 PM, Broome, Shannon s. <SBroome@hunton.com<mailto:SBroome@hunton.com>> wrote: 
Clint and David, 

I want to begin by thanking you both for agreeing to be speakers at the ABA SEER Fall Conference in San 
Diego, at the session "Deregulation in Focus: The clean Air Act and States"! You two will provide a 
great perspective on this panel. I have excerpted the published version of our panel description below 
from the online catalogue. As the moderator of the panel, my job is to ensure that our communications 
are clear during the presentation and that we also meet the ABA's requirements for continuing legal 
education. 

In a moderator tra1n1ng call last week, we were asked to coordinate an initial call among our panelists 
during the first part of August. The purpose of this email is to find out if you both would have 
availability any time next week to do a quick (15-20 minute) call to go over our panel. could you kindly 
email me your availability for 
Monday at noon eastern, 2 eastern, 4 eastern, 
Tuesday at 10 eastern, 11 eastern, or 4 eastern, 
Wednesday at 3 or 4 eastern? 

I will pick a mutually convenient time and send an outlook invitation. 

on behalf of the ABA (and our future audience), thank you again for agreeing to participate in this 
panel! 

DEREGULATION IN FOCUS: THE CLEAN AIR ACT AND STATES 
The administration's executive orders, regulation changes, and other deregulatory efforts are reshaping 
the clean Air Act landscape. We have seen an effort to repeal and replace the clean Power Plan as well as 
a reexamination of many major regulations associated with the act. Moreover, EPA has set out to 
recalibrate the state and federal relationship with greater deference to state administrators 
implementing the clean Air Act. The intensity of this deregulation discussion is no more apparent than in 
California, where the state environmental agency leads with some of the most protective environmental 
laws in the nation, including its authority through a special waiver to set California-specific motor 
vehicles emission standards. Join us for a discussion of the changing (or in some cases, unchanged) 
regulatory landscape under the act and learn how states have responded to recent and potential changes. 

Best Regards, 

<image003.png> 

Shannon s. Broome 
Partner/office Managing Partner San Francisco 
sbroome@HuntonAK.com<mailto:jmatamoros@HuntonAK.com> 
p 

415.975.3718 
202.955.1912 

m 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i ! Ex. 6 Personal Privacy (PP) ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

bio<http://webdownload.hunton.com/esignature/bio.aspx?U=l5446> I 
vcard<http://webdownload.hunton.com/esignature/vcard.aspx?U=l5446> 

Hunton Andrews Kurth LLP 
50 California Street 
suite 1700 
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San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK.com<http://www.huntonak.com/?utm_source=esighunton&utm_medium=email&utm_campaign=esigtracking> 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the 
reader of this message is not the intended recipient, please advise by return email immediately and then 
delete this message and all copies and backups thereof. 

ED_002719_00038060-00003 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Ted Steichen [SteichenT@api.org] 

8/1/2018 5:40:11 PM 
Woods, Clint [woods.clint@epa.gov] 

Conference Call Details 

l_ __ Ex._ G_Personal _Privacy_(P_P) _ ___i 

8/3/2018 3:00:00 PM 
8/3/2018 3:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

Howard will attempt to join the call. 

Conference call details: 

ED_ 002719_00038066-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Flynn, Aaron M. [flynna@hunton.com] 

10/18/2018 11:10:46 AM 
Woods, Clint [woods.clint@epa.gov] 

Automatic reply: Availability 

I will be out of the office October 18 and 19, 2018. I may have limited access to email for part of 
that time. If you need immediate assistance, please contact Ana Aguirre at aaguirre@hunton.com. 
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Message 

From: Maeng, Yujin [Yujin.Maeng@americanbar.org] 

Sent: 8/16/2018 2:47:34 PM 
To: sbroome@huntonak.com; dpettit@nrdc.org; Woods, Clint [woods.clint@epa.gov] 
CC: jsantini@parsonsbehle.com 

Subject: 26th Fall Conference: Upcoming Deadlines 
Attachments: Fall 2018 Speaker Release Form.pdf; 26fallregform_speaker.pdf 

Dear Conference Speakers and Moderator: 

Thank you for lending your time and expertise at the 26th Fall Conference. As the program quickly approaches we want to 
make sure you are aware of pertinent deadlines. Please be sure to read this email in its entirety. ff you should have any 
questions, please do not hesitate to reach out directly to me. 

Abstracts/Papers 
This serves as a reminder that draft abstracts/papers are due to your Moderator by Friday, September 14, 2018. 
Final abstracts/papers are due to ABA staff by Friday, September 28, 2018. 

Please note, at the conference, we will present an award for the best paper. Only papers submitted by the above deadlines 
will be candidates for the "Best Paper Award. '' 

The paper guidelines can be found below: 

<ii> Paper Format Cruiddines 
<ii> Paper Abstract Guidelines 
• Sample Paper and Abstract 

lodging 
The 26th Fall Conference will take place at the Marriott Marquis San Diego Marina, 333 West Harbor Drive, 
San Diego, CA 92101. A block of rooms has been reserved at the discounted rate of $299 plus tax for 
single/double rooms. A limited number of government rate rooms are also available for $ 140 plus tax ( or the 
current government rate). A valid government ID will be required upon check in. 

The deadline for room reservations at the discounted rate is Tuesday, September 25, 2018 at 5:00 p.m. 
(CST). To book our contracted rate, call reservations at (800) 228-9290 or the hotel directly at (619) 234-1500 
or online at https://book.passkey.com/event/496 l 5007/owner/413/home. Be sure to mention the ABA Section 
of Environment, Energy, and Resources 2018 Fall Conference. 

Please note that the block is quickly selling out so be sure to book your room asap. 

Registration 
Speakers are invited to attend the meeting free of charge on the day of their panel presentation only and will be registered 
internally by ABA staff. If you are planning to attend the entire conference, we have developed a special rate of $450. 
Please register online or complete the attached registration form and return to: 

American Bar Association 
ATTN: Service Center-Meeting/Event 
Registrations Department 
321 N. Clark St. 
Chicago, IL 60654 
SECURE FAX: (312) 988-5850 

Discount 

ED_ 002719_00038068-00001 



The Section has developed a special discount code for friends of speakers and moderators who wish to attend the 
conference. You colleagues can receive $100 off their registration by entering the discount code SPEAKER18 at the time 
of checkout or on their mail-in registration form. Feel free to share this code within your network. 

Photo, Bio, Speaker Release From 
If you have not done so already, please respond to this email with your photo, bio, and speaker release form (attached). 
You can find a sample biography on the Speaker Resources page, Please be sure your photo is in .jpg format. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sincerely, 

Yujin 1\-faeng 
Program Assistant 
Section of Environment, Energy, and Resources 

American Bar Association I 321 North Clark Street I Chicago, IL 60654 
T: 312.988.5642 
Yuiin.l'vlaeng(a)americanbar.org I vvvv\v.americanbar.org/seer 

ED_002719_00038068-00002 



ABA MEMBERSHIP NUMBER 

LAST NAME 

FIRST Ml 

BADGE NAME 

ORGANIZATION 

ADDRESS 

CITY STATE ZIP 

TELEPHONE 

EMAIL 

PROGRAM REGISTRATION FEES 
Speakers and moderators are invited to attend the meeting free of charge on the 

day of their panel presentation only. If you are planning to attend the entire Fall 

Conference, we have developed the following special registration rate. 

REGISTER FOR ALL OF THE SPRING CONFERENCE 
Registration Fees: (Payment and/or P.O. must accompany registration or 
registration form will not be accepted) 

Speaker and Moderator- Special Segment 1 □ $450 

ADDITIONS 
D $0 Thursday Dinner Attendee* Quantity: ___ _ 

* one dinner ticket aiready included in registration fee 

D $95 Thursday Dinner Guest Quantity: ............ . 

D $25 Friday Run Club Quantity: ___ _ 

D $0 Public Service Project Quantity: ........... .. 

D $25 {suggested) or$ .............. ABA FJE Contribution 
Voluntary contribution to support the Section of Environment, Energy, and Resources Project 
Support Fund. Contributions to the FJE .ire t.ix deductible to the full extent allowed by law. 

D $20 Achieving Carbon Neutrality 
Calculated with great care, the Section estimates that the aver.i,ie attendee's particip.ition 
will generate approximately one metric ton of carbon emissions. Help offset your carbon 
footprint by adding the cost of a one--ton carbon credit and help pay for tree plantings and 
service projects that will reduce greenhouse gases, Contributions to the F.JE are tax deductible 
to the full extent allowed by law. 

American Bar Association 

ATTN: Service Center-Meeting/Event 

Registrations Department 

321 N. Clark St.,Chicago, IL 60654 

SECURE FAX: (312) 988-5850 

QUESTIONS? CALL: (312) 988--5625 

Membership in the ABA and the Section of Environment, 
Energy, and Resources is one of the most valuable 
investments you can make for your career. Harnessing the 
power of over 400,000 members, the ABA is the primary 
voice of the U.S. legal profession to governments and 
to the public. The Section of Environment, Energy, and 
Resources is the premier forum for lawyers working in areas 
related to environrnent1 natural resources, and energy. Your 
membership offers access to courses led by national experts, 
the chance to maintain your connection to national and 
global legal trends, and even the chance to save money 
through discounts on consumer products and services, plus 
member-only pricing at our on line store of ABA books and 
CLE. 

PAYMENT 

SUB-TOTAL FALL CONFERENCE 
REGISTRATION FEE 

SUB-TOTAL ADDITIONS 

TOTAL ENCLOSED 

0 CHECK ENCLOSED FOR 
(Payable to the Anwrican Bar Association) 

0 PURCHASE ORDER NO. 

□ 

(Government agencies on!y) 

CHARGE MY CREDIT CARD 

Visa 

MasterCard 

AmEx 

$ ____ _ 

$ ____ _ 

$ ___ _ 

$ ___ _ 

□ 
□ 
□ 
□ ABA Credit Card from Bank of America 

CARD NUMBER 

EXP.DATE 

SIGNATURE 

ED_ 002719_00038069-00001 



GCO Pre-Approved 

Template (JPS) 

Rev. May 2017 SPEAKER RELEASE 
American Bar Association 

321 N. Clark Street, Chicago, IL 60654 

ABAEntity: Section of Environment, Energy, and Resources 

Name of Presenter ("You"): Address: 

ABA Program Title ("Program"): 26th Fall Conference 

Location of Program: San Diego, CA Date of Program: October 17-20 2018 , 
Title of Presentation/Paper: 

Please sign and return this form by: to: Yuj in. Maeng@americanbar.org 

As part of its continuing legal education efforts, the ABA occasionally records its programs and makes those audio and 
video recordings, related Program materials, and/or edited transcriptions thereof, available to its members and other 
professionals interested in the topics being covered. You a,gree to participate in the Program described above and grant the 
following rights for no monetary compensation: 

You hereby grant to the ABA the following rights to your presentation and to any written or visual material submitted in 
com1ection with your presentation(s) at the Program in any and all media or form of communication whether now existing 
or hereafter developed: (1) the non-exclusive worldwide right to use, transcribe, publish, reproduce, distribute, sell, 
display. or license your presentation(s), as presented in the Program, alone or in conjunction with other materials; (2) the 
non-exclusive worldwide right to use your presentation(s) as part of a course book or in any other publication produced by 
the ABA; (3) the non-exclusive worldwide right to use your presentation to promote and publicize the ABA; and (4) the 
non-exclusive right to use Your name, likeness and biography in connection with the advertising. publicity, and promotion 
of your presentation(s) and/or the ABA, including, but not limited to, print advertising, social media, website and other 
digital mediums. This license does not change the fact that You retain copyright ownership of your presentation. Any 
recording of the Program or presentation is the sole copyright of the ABA. 

You represent that you have full power and authority to enter into this Agreement, and that your presentation(s) and any 
other material you submit (i) are original with you; (ii) are not subject to any third party copyright or that you have obtained 
permission from the copyright proprietor consistent with this Agreement for use of any tllird party copyrighted 
material; and (iii) that publication will not libel anyone or infringe on or invade the rights of others. You agree that you will 
provide any applicable permission agreements for the use of third party copyrighted material upon request. 

You acknowledge and agree to comply with the ABA's "Open Meeting Policy." which states in part "all ABA programs 
are open to the media unless they are to conduct business sessions of a confidential nature." "Media" may include print, 
radio, TV, internet or other journalists as credentialed by the Division for Media Relations and Communication Services, 
including AB A journalists. In additioR you acknowledge that media may record, photograph, or make fair use of portions 
of your presentation. 

Please sign and date either Block A or Block B below and return tllis agreement to the program coordinator. Execution of 
this Agreement does not obligate the AB A to publish your presentation or other materials. 

Block A 

I hereby consent to the use of my presentation and other materials as described and agree with the provisions of this release 
fonn: 

Signature: _________________ _ Date: _____________ _ 

□ Please check here if you are a U.S. Government employee and your presentation was written on your own time and was 
not part of your assigned duties as a U.S. Government Employee. 

Block B 

If you are a U.S. Government employee and your presentation was written as part of your assigned duties as a U.S. 
Government employee, please sign below indicating that you agree with the provisions of this release fonn, except the grant 
of rights language. A grant of rights is unnecessary as my presentation is considered part oftlle public domain. 

Signature: _________________ _ Date: _____________ _ 

Rev.1vfay 2017 
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Message 

From: 

Sent: 
Pettit, David [dpettit@nrdc.org] 

10/18/2018 12:36:44 AM 
To: Broome, Shannon S. [SBroome@hunton.com]; Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; Woods, 

Clint [woods.clint@epa.gov] 

CC: Ellis, Clare [CEllis@hunton.com] 
Subject: RE: PLEASE READ -- ABA Fall Conference - Deregulation in Focus (the CAA and the States) - Panel 

Questions_71079350_1 (3).DOCX 

Re bio, I am a 1975 graduate of UCLA Law. I've worked in the public and private sectors as a litigator and have been at 
NRDC since 2007, where I specialize in air quality and climate change litigation. I also play bass in a klezmer band. 

David Pettit 
Senior Attorney 
Natural Resources Defense Council 
(310) 434-2300 
1Nww. nrdcotg 
Follow me on Twitter @TeamAir 

From: Broome, Shannon S.<SBroome@hunton.com> 
Sent: Tuesday, October 16, 2018 1:29 PM 
To: Pettit, David <dpettit@nrdc.org>; Brightbill, Jonathan (ENRD) <Jonathan.Brightbill@usdoj.gov>; Woods, Clint 
<woods.clint@epa.gov> 
Cc: Ellis, Clare <CEllis@hunton.com> 
Subject: PLEASE READ -- ABA Fall Conference - Deregulation in Focus (the CAA and the States) - Panel 
Questions_71079350_1 (3).DOCX 

Esteemed panelists, please find attached our agenda/questions for our panel on Friday. Thank you all again for 
contributing your time and effort to making this program a success. Please review and send me any 
suggestions. Thanks again to Clare for drafting up much of this! 

We are going to meet for breakfast at 7:30 am in a place to be determined - watch for an email from me - on Friday 
morning to go over last minute logistics. 

Finally, please send me your bio with a note of anything you want me to emphasize. I don't intend to read word for 
word but would like a bit of material to choose from. 

Thanks and see you in sunny San Diego! 

Shannon S. Broome 
Managing Partner, SF Office, Partner, DC Office 
SBroome@HuntonAK .corn 
p 415.975.3718 
p 202.955.1912 

c l_ Ex. _6_ Personal Privacy (PP) _j 

Hunton Andrews Kurth LLP 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Pettit, David [dpettit@nrdc.org] 

8/17/2018 5:28:44 PM 
Broome, Shannon S. [SBroome@hunton.com] 
Woods, Clint [woods.clint@epa.gov] 

Re: ABA Panel Call Schedule 

I can do that. I'm in LA but an early riser. 

Sent from my iPhone 

On Aug 17, 2018, at 8:16 AM, Broome, Shannon S.<SBroome@hunton.com> wrote: 

How is lO am Eastern on Friday the 24th '? 

Best Regards, 

<image00 1.png> Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
m !_ Ex. 6 Personal Privacy (PP)_ i 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK .corn 

This communication is confidential and is intended to be priviler;ed pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Friday, August 17, 2018 11:12 AM 
To: dpettit@nrdc.org 
Cc: Broome, Shannon S. 
Subject: Re: ABA Panel Call Schedule 

Thanks so much for reaching out - I have limited availability on Thursday except late in the day 
but could make nearly any time Friday or the following week work. 

On Aug 17, 2018, at 8:11 AM, Pettit, David <dpettit@nrdc.org> wrote: 

Hi. I am on vacation Mon-Weds next week but available Thursday and Friday. 

David 

ED_ 002719 _ 00038075-00001 



Sent from my iPhone 

On Aug 16, 2018, at 9:54 PM, Broome, Shannon S. <SBroome@hunton.com> 
wrote: 

Clint and David, 

I want to begin by thanking you both for agreeing to be 
speakers at the ABA SEER Fall Conference in San Diego, at the 
session "Deregulation in Focus: The Clean Air Act and 
States"! You two will provide a great perspective on this 
panel. I have excerpted the published version of our panel 
description below from the online catalogue. As the moderator 
of the panel, my job is to ensure that our communications are 
clear during the presentation and that we also meet the ABA's 
requirements for continuing legal education. 

In a moderator training call last week, we were asked to 
coordinate an initial call among our panelists during the first 
part of August. The purpose of this email is to find out if you 
both would have availability any time next week to do a quick 
(15-20 minute) call to go over our panel. Could you kindly email 
me your availability for 
Monday at noon eastern, 2 eastern, 4 eastern, 
Tuesday at 10 eastern, 11 eastern, or 4 eastern, 
Wednesday at 3 or 4 eastern? 

I will pick a mutually convenient time and send an outlook 
invitation. 

On behalf of the ABA (and our future audience), thank you again 
for agreeing to participate in this panel! 

DEREGULATION IN FOCUS: THE CLEAN AIR ACT AND STATES 
The administration's executive orders, regulation changes, and 
other deregulatory efforts are reshaping the Clean Air Act 
landscape. We have seen an effort to repeal and replace the 
Clean Power Plan as well as a reexamination of many major 
regulations associated with the act. Moreover, EPA has set out 
to recalibrate the state and federal relationship with greater 
deference to state administrators implementing the Clean Air 
Act. The intensity of this deregulation discussion is no more 
apparent than in California, where the state environmental 
agency leads with some of the most protective environmental 
laws in the nation, including its authority through a special 
waiver to set California-specific motor vehicles emission 
standards. Join us for a discussion of the changing (or in some 
cases, unchanged) regulatory landscape under the act and learn 
how states have responded to recent and potential changes. 

Best Regards, 

<image003. png> Shannon S. Broome 

ED_ 002719 _ 0003807 5-00002 



Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 
m ! Ex. 6 Personal Privacy (PP) i 

j•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-• I 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAKcot,, 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not the intended recipient 
return email immediately and then delete this message and all copies and backups thereof. 
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Message 

From: 

Sent: 
To: 

Broome, Shannon S. [SBroome@hunton.com] 

10/16/2018 10:43:02 PM 
Woods, Clint [woods.clint@epa.gov] 

Subject: RE: PLEASE READ -- ABA Fall Conference - Deregulation in Focus (the CAA and the States) - Panel 

Questions_71079350_1 (3).DOCX 

Thank you Clint! 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Tuesday, October 16, 2018 6:42 PM 
To: Broome, Shannon S. 
Subject: RE: PLEASE READ -- ABA Fall Conference - Deregulation in Focus (the CAA and the States) - Panel 
Questions_71079350_1 (3).DOCX 

Shannon, 

Thanks so much - Bio below: 

Clint Woods serves as Deputy Assistant Administrator in lLS. EPA 's Office of Air and Radiation. Prior to joining EPA in 
December 2017, Clint was the Executive Director of the Association of Air Pollution Control Agencies (AAPCA), a non
profit organization of state and local air quality agencies located in Lexington, Kentucky. \Vhile with AAPCA he was 
also a member of U.S. EPA·s National Advisory Council on Environmental Policy and Technology. Clint previously 
served in positions with the Committee on Science, Space, and Technology in the U.S. House of Representatives, the 
American Legislative Exchange Council, and the Recreation Vehicle [ndustry Association. He holds an MA in 
international commerce and policy from George l\1fason University and a BA from the University of Mary Washington. 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S. EPA 
202.564.6562 

From: Broome, Shannon S.[mailto:SBroome@hunton.com] 

Sent: Tuesday, October 16, 2018 4:29 PM 
To: dpettit@nrdc.org; Brightbill, Jonathan (ENRD) <Jonathan.Brightbill@usdoj.gov>; Woods, Clint 
<woods.clint@epa.gov> 
Cc: Ellis, Clare <CEllis@hunton.com> 
Subject: PLEASE READ -- ABA Fall Conference - Deregulation in Focus (the CAA and the States) - Panel 

Questions_71079350_1 (3).DOCX 

Esteemed panelists, please find attached our agenda/questions for our panel on Friday. Thank you all again for 
contributing your time and effort to making this program a success. Please review and send me any 
suggestions. Thanks again to Clare for drafting up much of this! 

We are going to meet for breakfast at 7:30 am in a place to be determined - watch for an email from me - on Friday 

morning to go over last minute logistics. 

Finally, please send me your bio with a note of anything you want me to emphasize. I don't intend to read word for 

word but would like a bit of material to choose from. 

Thanks and see you in sunny San Diego! 

ED _002719_00038078-00001 



Shannon S, Broome 
Managing Paiiner, SF Office, Partner, DC Office 

p 415.975.3718 
p 202.955.1012 

. ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

C I __ Ex._6 Personal Privacy (PP)_ j 

Hunton Andrews Kurth LLP 

Huntorv\Kcorn 

ED_002719_00038078-00002 



Message 

From: 

Sent: 

To: 

CC: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com] 

10/16/2018 8:28:43 PM 
dpettit@nrdc.org; Brightbill, Jonathan (ENRD) [Jonathan.Brightbill@usdoj.gov]; Woods, Clint [woods.clint@epa.gov] 

Ellis, Clare [CEllis@hunton.com] 

PLEASE READ -- ABA Fall Conference - Deregulation in Focus (the CAA and the States) - Panel Questions_71079350_1 

(3).DOCX 
Attachments: ABA Fall Conference - Deregulation in Focus (the CAA and the States) - Panel Questions_71079350_1 (3).DOCX 

Flag: Flag for follow up 

Esteemed panelists, please find attached our agenda/questions for our panel on Friday. Thank you all again for 
contributing your time and effort to making this program a success. Please review and send me any 
suggestions. Thanks again to Clare for drafting up much of this! 

We are going to meet for breakfast at 7:30 am in a place to be determined - watch for an email from me - on Friday 
morning to go over last minute logistics. 

Finally, please send me your bio with a note of anything you want me to emphasize. I don't intend to read word for 
word but would like a bit of material to choose from. 

Thanks and see you in sunny San Diego! 

Shannon S. Broome 
Managing Partner. SF Office. Partner. DC Office 

p 41:.i.975.3718 
p 202.955.1912 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 cl. Ex._6 Personal_Privacy (PP)_ i 
Hunton Andrews Kurth LLP 

Hu ntonAI<. corn 
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ABA Fall Conference 
Deregulation in Focus: The Clean Air Act and States 

October 19, 2018 

Overview of the Panel 

[Just to remind, here is what the brochure says about our panel: The administration's executive 
orders, regulation changes, and other deregulatory etfprts are reshaping the Clean Air Act 
landscape. We have seen an effort to repeal and replace the Clean Power Plan as well as a 
reexamination of many major regulations associated with the act. A1oreover, EPA has set out to 
recalibrate the state and federal relationship with greater deference to state administrators 
implementing the Clean Air Act. The intensity of this deregulation discussion is no more 
apparent than in California, where the state environmental agency leads with some of the most 
protective environmental laws in the nation, including its authority through a special waiver to 
set California-specific motor vehicles emission standards. Join us for a discussion of the 
changing (or in some cases, unchanged) regulatory lands·cape under the act and learn how 
states have responded to recent and potential changes.} 

Start time: 2: 15-ish - we can expect to start about 3 minutes late if history is a judge 
Introduction of the panel and the topics (SSB): 2: 15-2:30 [NEED YOUR BIOS] 
[DISCLAIMERS TO BE GIVEN ABOUT THIS BEING EDUCATIONAL SESSION AND IS 
NOT TO REFLECT ANYONE'S CLIENT'S POSITION. INDEED, PEOPLE MAY 
POSTULATE POSITIONS THAT ARE NOT EVEN THEIR OWN.] 
Moderated Q&A by topicL 2:30-3 :30 
Questions from the Audience: 3 :30 to 3 :45 

Clean Power Plan, CAFE/GHG, Ozone, RMP, NSR 

Questions for review - please review and let me know if any are ones you cannot answer as 
posed due to your position. 

OVERVIEW QUESTIONS 

I. To level set about what we are discussing, I'd like each panelist to .speak on their view of our 
panel topic and how it is cast in our panel's description. What is "deregulation" really? Is 
it simply right-sizing "over-regulation" which many argue occurred during the preceding 
administration? Is it always good, always bad, neutral? 

Each panelist will speak for up to 5 minutes on this question - hopefully giving an 
example or two but without doing all of the topics below before we get to the structured 
questions. This is a tricky ask of you all and I appreciated your cooperation in hitting the 
theme without doing the detail, knowing that you will have the opportunity to make your 
points as we get into the examples. 

2. Getting to another aspect of our panel, "cooperative federalism" like beauty appears to be in 
the eye of the beholder. What does it mean under the Clean Air Act and are there limits on 
state authority? 

Each panelist will answer this question. 

ED_ 002719_00038080-00001 



ABA Fall Conference 
Deregulation in Focus: The Clean Air Act and States 

October 19, 2018 

3. A key a.spect of what has gone on in the last 2 years is EPA making shifts in policy and 
seeking to change rules that were issued by the last administration. This happened also 
when the Obama Administration replaced the Bush Administration, though there has been 
substantially more immediate litigation over the actions done by the current administration 
than there 1-1/ere during the last transition. 

a. David, putting aside temporary delays during a transition, for permanent rule 
changes, what type of record should be required for a new administration to 
change course? 

b. Jon, any reactions? 

QUESTIONS GEARED TO PARTICULAR RULES 

4. Clean Power Plan. 

a. EPA has proposed to repeal the Clean Power Plan as it was promulgated in the 
last administration. States were beginning implementation but the Supreme Court 
put the rule on hold pending a decision by the D.C. Circuit. 

b. Jon, the oral argument in the D.C. Circuit has been on hold pending the new 
rulemaking. Can you explain the history of the D.C. Circuit's orders since oral 
argument and the transition? What is the current status on EPA' s representations 
to the court on schedule? 

c. Clint, how do you see the role that states played under the Obama-era Clean 
Power Plan versus the replacement rule, the Affordable Clean Energy or "ACE" 
rule? 

d. David, same question. What do you think were the best features from a 
cooperative federalism perspective and would you like to comment on anything 
Clint just offered? 

5. CA_FEIGHG Auto Emissions Standards. 

a. The comment period on EPA's proposed revocation of the Obama Administration 
GHG emission standards and CAFE standards closes on October 26, 2018. Clint, 
can you briefly lay out what EPA has done in the pending joint proposal with 
NHTSA with respect to the GHG emission standards that were issued by the 
Obama Administration, particularly highlighting two things. First, the mid-term 
review action for the later year GHG standards, since EPA left the earlier phase in 
place. Second, the preemption analysis that is outlined in the proposal. 

b. David, what is your reaction to the proposed rule and since we are among 
lawyers, the legal basis for the actions and could you specifically address 
California's waiver authority from your perspective? 

ED_002719_00038080-00002 



ABA Fall Conference 
Deregulation in Focus: The Clean Air Act and States 

October 19, 2018 

c. Clint, can you share any timing expectations for getting the comments responded 
to and a final action through O~IB after coordinating with your sister agency? 

d. Jon, as a defender of EPA regulations, there are both high level legal issues and a 
series of technical issues that will surely be at play in this rulemaking when it is 
challenged. As an advocate, and recognizing you might not be able to speak to 
this rule directly, how do you focus arguments in such a complex case, even for 
very smart judges? Does this rule present logistical challenges in the defense, 
given the two agencies, two statutes set up? Logistically, how does DOJ set up 
defending a challenge to a rule like this with multiple agencies and statutes? Is 
there a larger team than when there is a more narrow focus? 

6. Ozone/PA1 NAAQS. 

a. We all know that EPA sets the NAAQS - with the most hotly contested ones 
being ozone and fine particulate matter/PM2.5 of late. But states are charged with 
implementing them and the consequences of failure to do so are extreme -
potential loss of federal highway funds. That's a big hammer. Clint, as NAAQS 
become more stringent, what tools is EPA giving states to manage their 
obligations and not fall of the proverbial cliff? 

b. David, I am going to ask you to put on your California regulator hat (even though 
you are not one). As a Los Angeles resident, you know ozone, do you agree that 
substantial progress has been made in Southern California? What do you make of 
how states deal with NAAQS becoming more stringent and managing their 
implementation? What are the best ways that states can deal with the 5-year 
review ofNAAQS to keep ahead of the game and meet their deadlines? 

7. Risk Management Program. 

a. Another situation where the current administration is revising a regulation issued 
at the end of the last administration is EPA' s Risk Management Program under 
Section 112(r) of the Clean Air Act. The Obama Administration issued 
"modernization" rules in January of 2017. EPA immediately put those on hold 
and then issued a "Delay Rule" - which Jon and I both know was invalidated by a 
two-judge panel of the D.C. Circuit. 

b. Jon, what are the lessons of Air Alliance Houston in terms of EPA's ability to 
change policy? DOJ did not seek rehearing of that case. What are the 
considerations of Justice in evaluating whether to seek rehearing or Supreme 
Court review? Does failure to pursue the case necessarily mean that the 
government agrees? 

c. Shannon, what are the state/federal lessons here? [I will address the local 
response organization and state impacts of concern.] 

ED_002719_00038080-00003 



ABA Fall Conference 
Deregulation in Focus: The Clean Air Act and States 

October 19, 2018 

8. A/fethane 

a. Another area where some states have played a substantial role is in the regulation 
of methane from oil and gas upstream and midstream operations. The Obama 
Administration issued the NSPS in June 2016, and a key feature of that was the 
ability of state programs to satisfy the federal standard. EPA has come out with a 
new proposal that puts some meat on the bones of that proposal. 

b. Clint, can you describe the contours of it and what EPA is trying to accomplish? 

c. David, California and Colorado have extensive programs for methane as do other 
states. EPA has proposed to allow for state regulations to be approved in place of 
the federal program. Can you share your thoughts on the authority under Section 
111 for states to take a leading role? 

9. NSR!Permitting 

a. EPA has undertaken a series of steps to address concerns with the New Source 
Review (NSR) program. EPA has issued a series of specific applicability 
determinations as well as some broader guidance memoranda. Specifically, the 
Project Emissions Accounting Memo and the Detroit Edison determination. In 
addition, EPA has rescinded under a Chevron I interpretation the so-called "once 
in always in" policy that stated facilities could not become minor sources after the 
first substantive compliance date of a MACT standard under Section 112. Two of 
these three are in litigation in the D.C. Circuit, with some states challenging, some 
defending, and industry generally defending the actions. 

b. Clint, what is EPA's general goal in the NSR reforms? I understand that the 
aggregation rule reconsideration response was returned from 0MB and is about to 
be released. This was a final rule that was issued in the Bush Administration and 
put on hold for the entire two terms of the Obama Administration. Did you feel 
you needed to take care of this issue in light of the D.C. Circuit's decisions saying 
that Clean Air rules should not be put on hold pending reconsideration? Can you 
share the outcome and rationale with the audience here? [Will update if it is 
signed before Friday.] 

c. Jon, EPA memos have been relying on Perez v. A1ortgage Bankers case where 
there is a possibility that they would be viewed as changing a prior position. Can 
you explain what Perez held and provide any insights as to how it might apply in 
the context of the Clean Air Act? 

d. David, thinking back to your answer about changing policy/regulation, what can 
or should EPA do if it wants to change NSR policy? 

ED_002719_00038080-00004 



Appointment 

From: 
Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Broome, Shannon S. [SBroome@hunton.com] 

10/9/2018 9:17:53 PM 
Woods, Clint [woods.clint@epa.gov] 

Quick chat on ABA panel 
L_ _____ Ex. 6 Personal Privacy_ (PP) _______ i 

10/11/2018 8:00:00 PM 
10/11/2018 8:30:00 PM 

Show Time As: Tentative 

Recurrence: (none) 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

8/3/2018 12:37:27 AM 
Woods, Clint [woods.clint@epa.gov] 

Automatic reply: FRI 11AM Call 

I am currently out of the office with limited access to email. I will respond to your email upon my return on Monday, August 20. If you need 
immediate assistance, please contact Carrie Domnitch (DomnitchC@api.org) or Cathleen Kennedy (KennedyC@api.org) 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Howard Feldman [Feldman@api.org] 

5/11/2018 1:20:00 PM 
Woods, Clint [woods.clint@epa.gov] 
Reid Porter [porterr@api.org] 

NAAQS Memo 

Here you go, Clint! Be well. 

POWER 
PAST 
IMPOSSIBLE.ORG 

202.682.81141 press@api.org 

WASHINGTON, May 10, 2018 - Howard Feldman, API senior director of regulatory and scientific affairs, 
issued the following statement regarding Administrator Pruitt signing of memo to reform the National Ambient 
Air Quality Standards review process: 

"We have a shared goal in continuing to improve air quality. Since 2005, U.S. ozone concentrations 
have fallen 17 percent due in part to investments by the natural gas and oil industry toward improving 
the environmental performance of its products, facilities and operations to help our country run cleaner. 

"We look forward to continuing this progress in achieving our shared goals of protecting public health 
and the environment and meeting the nation's energy needs. The steps identified in the administration's 
recent memorandum should provide certainty and relief to states and businesses by streamlining the air 
quality standards process, hopefully reducing the impact on U.S. manufacturing and business 
expansion while maintaining the protections of public health." 

API is the only national trade association representing all facets of the oil and natural gas industry, which 
supports 10.3 million U.S. jobs and nearly 8 percent of the U.S. economy. AP l's more than 625 members 
include large integrated companies, as well as exploration and production, refining, marketing, pipeline, and 
marine businesses, and service and supply firms. They provide most of the nation's energy and are backed by 
a growing grassroots movement of more than 45 million Americans. 

From: Woods, Clint <woods.clint@epa.gov> 
Sent: Friday, May 11, 2018 8:40 AM 
To: Howard Feldman <Feldman@api.org> 
Subject: NAAQS Memo 

### 

Howard - I hope all is well! Any chance you might be willing to send over the full statement from this OGJ piece? Our 
press shop was looking to send out an "in case you missed it" email today w/ statements from trades. Look forward to 
discussing further. 

ED_ 002719_00038085-00001 



https://www.ogj.com/articles/2018/05/pruitt-signs-memo-outlining-naaqs-back-to-basics-review-process.html 
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Message 

From: 

Sent: 
To: 
Subject: 

Howard Feldman [Feldman@api.org] 

5/11/2018 12:44:40 PM 
Woods, Clint [woods.clint@epa.gov] 

RE: NAAQS Memo 

Will do --- I will get the final version to you shortly. 

From: Woods, Clint <woods.clint@epa.gov> 
Sent: Friday, May 11, 2018 8:40 AM 
To: Howard Feldman <Feldman@api.org> 
Subject: NAAQS Memo 

Howard - I hope all is well! Any chance you might be willing to send over the full statement from this OGJ piece? Our 
press shop was looking to send out an "in case you missed it" email today w/ statements from trades. Look forward to 
discussing further. 

https://www.ogj.com/articles/2018/05/pruitt-signs-memo-outlining-naaqs-back-to-basics-review-process.html 
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Message 

From: 

Sent: 

To: 

Dickerson, Phil [Dickerson.Phil@epa.gov] 

1/22/2018 8:14:03 PM 
alan@capcoa.org; emily.ackland@traviscountytx.gov; jadams@wh-m.com; jalb461@ecy.wa.gov; 
Balbini@gratonrancheria.com; bizunehabebaw@gmail.com; calepuz@capcog.org; falotoum@moph.gov.qa; 
dalrick@baaqmd.gov; pharr.andrews@austintexas.gov; willie.arkansas@dallascityhall.com; jarno@airquality.org; 
chelsea@gasp-pgh.org; rarriaga@aacog.com; jbrooks@envirosys.com; Randall.Ashley@cskt.org; patcitty@morongo
nsn.gov; SAttocknie@quapawtribe.com [sattocknie@quapawtribe.com]; hayden@twobtech.com; 
aayala@airquality.org; mayoub@hbku.edu.qa; Baghdikian, Christina [Baghdikian.Christina@epa.gov]; 
miles@sensorinsight.io; sbaldwin@sbtribes.com; pinaki.banerjee@cookcountyil.gov; barnetwm@forsyth.cc; 
baxter.lisa@epa.goc; rob.beckius@apis-aq.com; Belk, Ellen [Belk.Ellen@epa.gov]; Benedict, Kristen 
[Benedict.Kristen@epa.gov]; camb461@ecy.wa.gov; marshall.berg@eaglered.com; mberger@utah.gov; 
jill.berkel@tsi.com; lily.Bermejo@SRPMIC-nsn.gov; sahilb@utexas.edu; abianchi@aqmesh.us; 
a.billingsley@aqmesh.com; dbirdsall@aqmesh.us; steven.blair@aethlabs.com; Andrea Boyer 
[andreab@nezperce.org]; doug.boyer@tceq.texas.gov; James Boyle [james.boyle@maryland.gov]; 
jbroadbent@baaqmd.gov; Brockman, Larry [Brockman.larry@epa.gov]; rbrown@agilaire.com; Brown, Ann 
[Brown.Ann@epa.gov]; greenaction@sustainablesandhills.org; Kevin Brundage [kfbrundage@attain.com]; Brym, 
Monica [Brym.Monica@epa.gov]; David.Brymer@tceq.texas.gov; Buckley, Jenifer [buckley.jenifer@epa.gov]; 
cari.buetow@austintexas.gov; markb@nwcleanairwa.gov; bburtzlaff@mpo.noaca.org; 

Archie .Campbel l@internationa I .gc. ca;l_·---~~~ __ 6 __ !'_e._r._5..(?_~~l.f.~iy~_c._~J~_P._) ___ __] cafe _Ii pe@utexas.edu; 
jcarney@ambilabs.com; Cascio, Wayne [Cascio.Wayne@epa.gov]; alexandra.catena@dc.gov; Chan, Alan 
[alan@sonomatech.com]; ychang@placer.ca.gov; Jose.Chaverria@clarkcountynv.gov; wchevalier@mbard.org; 
ava.lu@tricorntech.com; julia.cleary@co.bastrop.tx.us; rclem@idem.in.gov; brian.cochran@aecom.com; 
mariacody@mail.maricopa.gov; mcolombaro@environics.com; Geoffrey.Colwell@ocfl.net; jmcoombs@utah.gov; 
weslee.copeland@tceq.texas.gov; cordesj@sbcapcd.org; steven.coughlin@state.ma.us; acox@capcog.org; 
development@airqualityasia.org; kyle.cunningham@sanantonio.gov; Angela Curry [angela.curry@tceq.texas.gov]; 
scd3@cdc.gov; D'Angelo, Caroline C [dangelocc@state.gov]; shantha.daniel@tceq.texas.gov; 
sheenatdavis@gmail.com; bdavis@mail.maricopa.gov; Davis, Alison [Davis.Alison@epa.gov]; Danny Davis 
[danny.davis@ub.edu.bs]; drdlO@psu.edu; adam.deppe@wyo.gov; jdesimone@mwcog.org; 
ranil.dhammapala@ecy.wa.gov; svd@utexas.edu; Scott DiBiase [Scott.DiBiase@pinalcountyaz.gov]; Dickerson, Phil 
[Dickerson.Phil@epa.gov]; jaime.difulvio@sdcounty.ca.gov; daniel.dix@state.mn.us;:_ Ex. 6 _Personal_Privacy(PP) ! 
joel.dreessen@maryland.gov; sdrevik@agilaire.com; jdumas@sonomatech.com; Chad.Dumas@Tceq.Texas.gov; 
nyasha.dunkley@dnr.ga.gov; Tim Dye [tim@tdenviro.com]; seagan@metone.com; jeberwein@mdaqmd.ca.gov; 
pat.edwards@aecom.com; Braxton.Edwards@deq.ok.gov; heisl@qc.cuny.edu; David Elam 
[DElam@trcsolutions.com]; jessae@aqtreks.com; Elmore, Deborah [Elmore.Deborah@epa.gov]; 
l_ Ex. 6 Personal Privacy_ (PP)_! Mark.Estes@tceq.texas.gov; Evans, Ron [Evans.Ron@epa.gov]; fairmanjm@state.gov; 
zhaohua.fang@tceq.texas.gov; David@envitechsoftware.com; Farsi, Farshid [Farsi.Farshid@epa.gov]; 
larry.Figgs@douglascounty-ne.gov; rachel@gasp-pgh.org; leonil.flores@cookcountyil.gov; 
ac.flye@dallascityhall.com; Sheryl Fontaine [sfontaine@ndep.nv.gov]; sfoor@cas-en.com; dfrisbey@mbard.org; 
Fuoco, Marta [fuoco.marta@epa.gov]; Paul Garbe [pgarbe@cdc.gov]; sgarcial@aacog.com; Gavin, Megan 

[gavin.megan@epa.gov]; gentrycd@forsyth.cc; john.gering@dnr.iowa.gov;i.__Ex._6_ Personal _Privacy_(PP) _i Gibson, 
Benjamin [gibson.benjamin@epa.gov]; anne.gobin@ct.gov; Michael Goldstein 
[michael.goldstein@shelbycountytn.gov]; rgomez@ak-chin.nsn.us; lgomez@baaqmd.gov; 
delomagraham@co.cumberland.nc.us; jenna.granstra@aecom.com; minnieg@utetribe.com; 
michaelgreen@co.imperial.ca.us; Kristin Greiner [kjgreiner@attain.com]; dgrey@agilaire.com; 
russell.hadan@douglascounty-ne.gov; hilary@sonomatech.com [Hilary@sonomatech.com]; 
steve.hagle@tceq.texas.gov; sherman.w.hampton@exxonmobil.com; dch@nrgsystems.com; 
tyson.harris@dhw.idaho.gov; KHarris@scribsolve.com; shasheminassab@aqmd.gov; 
douglas.haugen@teledyne.com; Keith Head [KHead@mdeq.ms.gov]; gah@adem.alabama.gov; 
ahealy@sonomatech.com; cindy.heil@alaska.gov; asrah@milestoneventuresinc.com; Al.HENDLER@aecom.COM; 

lhenry@mvrpc.org; alexandria.herdt@wyo.gov;l_ Ex. s Personal Privacy_ (PP)_ i susana.hildebrand@vistraenergy.com; 
ahoekzema@capcog.org; mhoekzema@earthnetworks.com; hoffmanl@sbcapcd.org; sarah@cleanairforce.org; 
Allason.Holt@AlleghenyCounty.US; Michael Honeycutt [Michael.honeycutt@tceq.texas.gov]; 
christina.horner@thermofisher.com; Melanie Hotchkiss [melanie.hotchkiss@tceq.texas.gov]; lhowell@sbtribes.com; 
akh157@psu.edu; khunt@trcsolutions.com; jdhunter@washoecounty.us; Huser, Jennifer [Huser.Jennifer@epa.gov]; 
mhylton@sonomatech.com; steve.irwin@state.mn.us;l__Ex. 6 Personal Privacy_(PP)__.:Timothy.Janke@tceq.texas.gov; 
allison.jenkins@tceq.texas.gov; lasse.johansson@fmi.fi; david.johnson2@canada.ca; 
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marites.johnston_tceq.texas.gov [marites.johnston@tceq.texas.gov]; ccjones@idem.in.gov; 
lindsey.jones@tceq.texas.gov; Amanda.Jutrzonka@wisconsin.gov; vkay@agilaire.com; Jean.Kelly@la.gov; 
mkeogh@4cleanair.org; cara.keslar@wyo.gov; kking@lincoln.ne.gov; michelle.king@louisvilleky.gov; Charles 
Knoderer [cknoderer@baaqmd.gov]; harold.w.kohl@uth.tmc.edu; kostanic@fit.edu; miranda.kosty@tceq.texas.gov; 
hetherkrause@mail.maricopa.gov; skumar@mwcog.org; mikko.laakso@vaisala.com; matt.lacke@jcdh.org; 

envtech@spiritla kenati on .com; [~_~::(~.{~i~-~-~(f ~i{~~yj_~_~fli la m@a irq ual ity. org; E~-~~~fi.~~-~-~~(f~1ii.~i~(~~iJ 
sabine.lange@tceq.texas.gov; Terry.L.Lathem@P66.com; mdlawson@choctawnation.com; nlazor@pa.gov; 
clee@roundrocktexas.gov; jong-song.lee@tceq.texas.com; barry.lefer@nasa.gov;:_ ___ Ex. 6_Personal Privacy_(PP) ___ j 
jml12014@mymail.pomona.edu; SharonL_cctexas.com [SharonL@cctexas.com]; fayona.lewis@nepa.gov.jm; 
lifang@semc.gov.cn; loog@miamidade.gov; JLow@aqmd.gov; llowder@aacog.com; 
jlul@bloombergenvironment.com; dee.lynch@louisvilleky.gov; mmabson@earthjustice.org; 
kevmac@clarkcountynv.gov; ajcom360@gmail.com; mmkotb@qu.edu.qa; malikm3@state.gov; 
jeff.marincic@thermofisher.com; rmarlatt@rbisolutions.com; mattocm@dhec.sc.gov; 
jmayerczak@earthnetworks.com; ian.mccaffrey@tceq.texas.gov; tmcguire@earthjustice.org; 
diffusion@ormenviro.com; McWilliams, Anne K. [mcwilliams.anne@epa.gov]; Mebust, Anna 
[M eb u st. Ann a@epa.gov]; do ug I as.me In i ck@sa n a nto n i o. gov; r·-·-·-·-·-·-·-·-·-·-·-·-·-·Ex~·s-Pe"r·sona(P.rivacy-(PPi-·-·-·-·-·-·-·-·-·-·-·-·-·-·: 
fernando.mercado@tceq.texas.gov; liza.meyer@sanantonio.gov; fatimaestayo@gmail.com; jmiller@camsco.com; 

Jim Mills Liim@airmonitors.co.uk]; clagoon907@gmail.com; Elise.Mills@tceq.texas.gov; Mintz, David 
[Mintz.David@epa.gov]; gmittelstaedt@thhnw.org; mmize@nctcog.org; Karen Mongoven 
[kmongoven@4cleanair.org]; amontz@dr-das.com; Moore.chris@state.or.us; Morales, Lourdes 
[Morales.Lourdes@epa.gov]; garymorris@stedwards.edu; ned@gasp-pgh.org; jessica.myers@tceq.texas.gov; 
raj.nadkarni@tceq.texas.gov; Narimatsu, Julie [Narimatsu.Julie@epa.gov]; jonathan.navarro@ncdenr.gov; 
rnelson@nepa.gov.jm; nicoll.ryan@azdeq.gov; jniehaus@lrapa.org; adele.noel@traviscountytx.gov; 
regi.oommen@erg.com; Robin.ormerod@envirosuite.com;l_ Ex. 6 Personal_Privacy(PP) __ ] leigh@gasl.ca; 
chris.owen@tceq.texas.gov; james.oxley@dep.nj.gov; tpage.ext@bluedata-technologies.com; paprotny@uic.edu; 

l__E_?<~-~-~='~?.~-~I_P_r~~-':¥..!!'!'U kananpatel@utexas.edu; spatterson@kmea.net; spatton@metone.com; jp5@azdeq.gov; 
paynemj@forsyth.cc; peerman.scott@deq.state.or.us; cpena@envirosys.com; Kathy Pendleton 
[kathy.pendleton@tceq.texas.gov]; adamp@pscleanair.org; thuy.phi@tceq.texas.gov; 
Tracie.Phillips@tceq.texas.gov; tplatter@cas-en.com; bradp@mdaqmd.ca.gov; Kelly Poole [kpoole@ecos.org]; 
cristina.presmanes@miamidade.gov; sethp@nwcleanairwa.gov; aprosterman@aacog.com; dralston@baaqmd.gov; 
rramushu@environment.gov.za; vaseee.rr@gmail.com; Rappold, Ana [Rappold.Ana@epa.gov]; 
bil I. reeve@sdcou nty. ca .gov; cha rl es. rigler@cha rl eskoch institute. org; troberts@pl pt. nsn. us; 
madison@sensorinsight.io; daniel.ross@dnr.ga.gov; mrowe@spokanecleanair.org; julie@myairdistrict.com; 
emma.ruppell@bishoppaiute.org; Salem, Nevine [Salem.Nevine@epa.gov]; daniel.salkovitz@deq.virginia.gov; 
cayce.salvino@ocfl.net; lisbethsanmiguel@jca.pr.gov; kasey.savanich@tceq.texas.gov; Robert Schilling 
[schillrl@dhec.sc.gov]; Rohit.Sharma@Lyondellbasell.com; dsheehan@morpc.org; troutshp@comcast.net; 
stephanie.shirley@tceq.texas.gov; nsilva@ambilabs.com; carlskelley_eurofinsus.com [carlskelley@eurofinsus.com]; 
Mangas.Slinkey@SRPMIC-nsn.gov; jsloan@csg.org; Riley.Smith@jcdh.org; spencer@adeq.state.ar.us; 
mspychal@stedwards.edu; ivanka.stajner@noaa.gov; Stephanie Steigman [scooper@4cleanair.org]; 
kristin.stein@martinmarietta.com; Stone, Susan [Stone.Susan@epa.gov ]; jmstone@urgcorp.com; 

kstricker. pechanga-nsn.gov [kstricker@pechanga-nsn.gov]; julia.stuart@dec.ny.gov; :._ ____ Ex. _6_Personal. Privacy_ (PP) ______ : 
steve_sweeney@addesigns.com; Julie Swift [julie.swift@erg.com]; yctai5@gmail.com; 
btaylor@thelcotechnology.com; vthimmavajjhala@nctcog.org; Ron.Thomas@TCEQ.texas.gov; 
drtimmons@washoecounty.us; john@tisch-env.com; ATolley@AmericanEcotech.com; mltravis@adem.alabama.gov; 
karintuxen@google.com; sikchya.upadhayay@noaa.gov; wvandiver@nctcog.org; Verhalen, Frances 
[verhalen.frances@epa.gov]; evermillion@hntb.com; Matt.vidrine@eaglered.com; jvinson@sunlab.com; 
kelsey.vizzard@austintexas.gov; dwallick@palatribe.com; leo.wang@tricorntech.com; jward@air-resource.com; 
smward@utah.gov; Victoria Wasem [vawasem@attain.com]; Douglas.Watson@ks.gov; Wayland, Michelle 
[Wayland.Michelle@epa.gov]; Weinstock, Lewis [Weinstock.Lewis@epa.gov]; dongqi.wen@douglascounty-ne.gov; 
David.Westenbarger@tceq.texas.gov; bwhetstone@morpc.org; bwhite@morpc.org; White, Johne 
[White.Johne@epa.gov]; sean@clarity.io; thomasw@jjwilbur.com; nancyw@jjwilbur.com; johnw@jjwilbur.com; 
Wilkes, Chris [Wilkes.Chris@epa.gov]; mikew@ormantineusa.com; mikew@ormantineusa.com; 
ewinegar@exponent.com; dwinkelman@ndep.nv.gov; twolfe@pechanga-nsn.gov; lwoodard@spokanecleanair.org; 
Woods, Clint [woods.clint@epa.gov]; heather.wylie@tceq.texas.gov; mia.yen@international.gc.ca; 
tammyyoung@roundrocktexas.gov; malcolm.zachariah@deq.ok.gov; szahedi@baaqmd.gov; 
kristin.zeise@envirosuite.com; tzeng@dnr.ga.gov; weining.zhao@tceq.texas.gov; l05159458@qq.com; j
zietsman@tti.tamu.edu; mia@mzinsights.com; Zuco, Arthur [Zuco.Arthur@epa.gov]; alan@capcoa.org; 
DRUSH@GRATONRANCHERIA.COM; jbrooks@envirosys.com; patcitty@morongo-nsn.gov; 
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[ ____ Ex. 6 Personal _Privacy_(PP) ___ jsmartinez@airquality.org; mohammed.ayoub@gmail.com; madison@sensorinsight.io; 
rob.beckius@apis-aq.com; Verhalen, Frances [verhalen.frances@epa.gov]; tony.czech@tsi.com; 

Lily.Bermejo@SRPMIC-nsn.gov; [_ Ex. 6 Personal_ Privacy (PP) 1 aflores@baaqmd.gov; [~~~~~f~~_r~~~~~f~_rf.~~~y_T~~fi 
rbrown@agilaire.com; info@sustainablesandhills.org; Kevin Brundage [kfbrundage@attain.com]; 

[:::::::::::~~:~:~~~s:.~6-~f.~i~~~~iI~~r :::::::::J ageo rge@a me ri can ecotech. com; i--~~:_s __ ~_~r_s~~~~-~-~i-~~:Y_(!.'_P)._j 
sharroun@placer.ca.gov; Nowinski@ClarkCountyNV.gov; stanley.cho@tricorntech.com; 
jacquelinerobinson@mail.maricopa.gov; Melanie Hotchkiss [melanie.hotchkiss@tceq.texas.gov]; 

[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~E.:x~~~J3~ei~~~aT!'i1Yi~~If'.:PL~~~~~~~~~~~~~~~~~~~~~~~~~J j a cq u e Ii ne robin so n@m a i I.ma ri co pa. gov; 
sandra.deansmith@ub.edu.bs; daniel.dix@state.mn.us; sdrevik@agilaire.com; Tim Dye [tim@tdenviro.com]; 
M HAUSMAN N@M ETON E. COM {E·;:-s-P~-;;~~-~,-p;;~;~;(·P·Pi-·: h ayden@twobtech.com; [~~~~i.fi.~;i.~~~ifi1i.~~i.j~~>J 

L.~~:-~-~:r_:i?_n_a~ _ _P_r~~~c_Y __ !_F'._~)__jwch ev'a Ii e r@m bu a p cd. o rg; : ____________________ ~~-:-~--~-E_:~~<?-~~l __ ~!.!~-~~Y..J~~L _______________ _i 
dgrey@agilaire.com; bwest@sonomatech.com; keisha.townsend@tceq.texas.gov; i Ex. 6 Personal Privacy (PP) i 
kri ste n. ya z bek@te I edyn e. com; a sra h@m i I esto n eve ntu resin c. com; m hoe kze m a@ea"r'tliri"etWorl<s-:con'i";·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

hoffmanl@sbcapcd.org; Michael Honeycutt [Michael.honeycutt@tceq.texas.gov]; khunt@trcsolutions.com; 

:__Ex. s_Personal_Privacy_(PP) _
1
cmurrell@idem.in.gov; heath@ladco.org; vkay@agilaire.com; kostanic@fit.edu; 

jacquelinerobinson@mail.maricopa.gov; Philip.Leung@Tceq.Texas.Gov;SharonL_cctexas.com 
[SharonL@cctexas.com]; lditon@aqmd.gov; llowder@aacog.com; sword@clarkcountynv.gov; mmkotb@qu.edu.qa; 
jeff.marincic@thermofisher.com; rmarlatt@rbisolutions.com; ian.mccaffrey@tceq.texas.gov; 

diffusion@ormenviro.com; carmen.almaguer@sanantonio.gov;i Ex. 6 Personal Privacy (PP) i 

,L_ _____________ Ex. 6 Personal_Privacy (PP) ___________ ·-·-·-·-·-·-·-·-· i; Ji~ Mills _Liim@air~onitors.~o.uk]; 
:__Ex. 6 Personal_Privacy_(PP).ichumelsine@nctcog.org;i Ex. 6 Personal Privacy (PP) ! raj.nadkarni@tceq.texas.gov; 
vickie.woods@ncdenr.gov; fayona.lewis@nepa.g~v.jm; jniehaus@lrapa.org; emb.ordcristy@gmail.com; 
denise.warner@dep.nj.us; paprotny@uic.edu;l_Ex. s_ Personal Privacy(PP) j MHAUSMANN@METONE.COM; 
paynemj@forsyth.cc; pee rm an .scott@deq. state. or. us; d herna ndez@mdaq md .ca .gov;:·-Ex:-s-Persona1·i>r1vii"cy·(PP)-·-: 
charles.rigler@charleskochinstitute.org; julie@myairdistrict.com; salem.nevinve@epa.gov; 
ageorge@americanecotech.com; ivanka.stajner@noaa.gov; Stone, Susan [Stone.Susan@epa.gov]; 
kstricker.pechanga-nsn.gov [kstricker@pechanga-nsn.gov]; Julie Swift [julie.swift@erg.com]; l_ Ex. s Personal Privacy_(PP) ! 
[~~~:~:~:~!.~:~~:~(f:~i~~:~ijf:fi:Jageorge@americanecotech.com{~~~:~::~~!.~:9.b~f~i-J.~:~~y)j:>:~f:J karintuxen@google.com; 
chumelsine@nctcog.org;. Ex. 6 Personal Privacy (PP) Livinson@sunlab.com; ifrantz@palatribe.com; 
annie.huang@tricorntech.com; victoriawasem@gmail.com; Douglas.Watson@ks.gov; L~~_Ex."6_Persona1·Privacy(PPJ~J 

L_ __ Ex. 6_Persona1_Privacy_(PP) ___ iinfo@jjwilbur.com; info@jjwilbur.com; info@jjwilbur.com; mikew@ormantineusa.com; 
mikew@ormantineusa.com; winegar.eric@gmail.com; Atkinson, Emily [Atkinson.Emily@epa.gov]; 
laura.hall@international.gc.ca; tarambrose@roundrocktexas.gov; kristin.zeise@envirosuite.com; 
mia@mzinsights.com; mayoub@hbku.edu.qa; dalrick@baaqmd.gov; jarno@airquality.org; Baghdikian, Christina 
[Baghdikian.Christina@epa.gov]; Baxter, Lisa [Baxter.lisa@epa.gov]; Benedict, Kristen [Benedict.Kristen@epa.gov]; 
Andrea Boyer [andreab@nezperce.org]; doug.boyer@tceq.texas.gov; Brockman, Larry [Brockman.Larry@epa.gov]; 
greenaction@sustainablesandhills.org; Kevin Brundage [kfbrundage@attain.com]; Cascio, Wayne 
[Cascio.Wayne@epa.gov]; Cascio, Wayne [Cascio.Wayne@epa.gov]; alexandra.catena@dc.gov; Chan, Alan 
[alan@sonomatech.com]; acox@capcog.org; scd3@cdc.gov; D'Angelo, Caroline C [dangelocc@state.gov]; Davis, 
Alison [Davis.Alison@epa.gov]; adam.deppe@wyo.gov; ranil.dhammapala@ecy.wa.gov; Dickerson, Phil 
[Dickerson.Phil@epa.gov]; Daniel.Dix@state.mn.us; Nyasha.Dunkley@dnr.ga.gov; Tim Dye [tim@tdenviro.com]; 
jessae@aqtreks.com; [__Ex. _6 Personal_ Privacy (PP)_] mark.estes@tceq.texas.gov; gentrycd@forsyth.cc; Gibson, 
Benjamin [gibson.benjamin@epa.gov]; anne.gobin@ct.gov; lgomez@baaqmd.gov; hilary@sonomatech.com 
[Hilary@sonomatech.com]; ahoekzema@capcog.org; hoffmanl@sbcapcd.org; bholland@trinityconsultants.com; 
akh157@psu.edu; jdhunter@washoecounty.us; mhylton@sonomatech.com; steve.irwin@state.mn.us; 
lasse.johansson@fmi.fi; lindsey.jones@tceq.texas.gov; cara.keslar@wyo.gov; Harold.W.Kohl@uth.tmc.edu; 
Mikko.Laakso@vaisala.com; plahm@fs.fed.us; jlam@airquality.org; Sabine.Lange@tceq.texas.gov; 
barry.lefer@nasa.gov; SharonL_cctexas.com [SharonL@cctexas.com]; Mebust, Anna [Mebust.Anna@epa.gov]; 
douglas.melnick@sanantonio.gov; Mintz, David [Mintz.David@epa.gov]; MMize@nctcog.org; Morales, Lourdes 
[Morales.Lourdes@epa.gov]; gmorrisl@stedwards.edu; bradp@mdaqmd.ca.gov; apolidori@aqmd.gov; Kelly Poole 
[kpoole@ecos.org]; AProsterman@aacog.com; dralston@baaqmd.gov; Rappold, Ana [Rappold.Ana@epa.gov]; 
dsheehan@morpc.org; stephanie.shirley@tceq.texas.gov; ivanka.stajner@noaa.gov; SteichenT@api.org; Stone, 
Susan [Stone.Susan@epa.gov]; karintuxen@google.com; Victoria Wasem [vawasem@attain.com]; White, Johne 
[White.Johne@epa.gov]; White, Johne [White.Johne@epa.gov]; bwhite@morpc.org; ewinegar@exponent.com; 
weining.zhao@tceq.texas.gov; J-Zietsman@tti.tamu.edu; Zuco, Arthur [Zuco.Arthur@epa.gov]; Brockman, Larry 
[Brockman.Larry@epa.gov]; douglas.haugen@teledyne.com; jessica.mackaro@vaisala.com; amontz@dr-das.com; 
johnw@jjwilbur.com; diffusion@ormenviro.com; sfoor@cas-en.com; sfoor@cas-en.com; 
mcolombaro@environics.com; dbirdsall@aqmesh.us; rob.beckius@apis-aq.com; Elmore, Deborah 

ED_002719_00038087-00003 



Subject: 

[Elmore.Deborah@epa.gov]; Brown, Ann [Brown.Ann@epa.gov]; tony.hansen@mageescientific.com; 
mprotteau@sonomatech.com; t.jackson@sabio.com; tony.czech@tsi.com; nsilva@americanecotech.com; 
ageorge@americanecotech.com; mhausmann@metone.com; steven.blair@aethlabs.com; hayden@twobtech.com; 
info@agilaire.com; sdrevik@agilaire.com; nsilva@americanecotech.com; jbrooks@envirosys.com; 
tpage.ext@bluedata-technologies.com; charles.brumfield@eaglered.com; btaylor@thelcotechnology.com; 

l_~x~-~.:.:~s_o.'.'~.1-~r~v.'.':~-~.:.!_J; Kelly Poole [kpoole@ecos.org]; Steve_Sweeney@addesigns.com; jmstone@urgcorp.com; 
Josh@Sunlab.com; nwolf@Mesalabs.com; TStefanescu@trinityconsultants.com; 
christina.horner@thermofisher.com; Brown, Ann [Brown.Ann@epa.gov]; greenaction@sustainablesandhills.org; 
WChevalier@mbard.org; drdlO@psu.edu; GAH@adem.alabama.gov; jdhunter@washoecounty.us; 
gmorrisl@stedwards.edu; paprotny@uic.edu; cpena@envirosys.com; Wilkes, Chris [Wilkes.Chris@epa.gov]; 

l Ex._s_ Personal Privacy_(PP)j C.McGeean@GASl.ca; Heather Reddick [heather.reddick@tceq.texas.gov] 

NAQC Update! 

We anticipate moving ahead with the conference pending expected resolution of the Federal funding situation later 
today. Safe travels! 

--Phil 
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Message 

From: 

Sent: 
To: 
Subject: 

Knauss, Chuck [CKnauss@hunton.com] 
4/28/2018 3:11:51 PM 
Woods, Clint [woods.clint@epa.gov] 

l__ Ex._ 6 _Personal_ Privacy (PP) __ j 

-----original Message-----
From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Saturday, April 28, 2018 10:03 AM 
To: Knauss, chuck 
subject: Mind if we talk at noon? 

Thanks! 
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Message 

From: 

Sent: 
To: 
Subject: 

Brownell, Bill [bbrownell@hunton.com] 

3/5/2018 2:54:05 PM 
Woods, Clint [woods.clint@epa.gov] 

RE: Introduction/ Call 

That would be fine. I'll hold 3-4prn. 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Monday, March 05, 2018 9:52 AM 
To: Brownell, Bill 
Subject: Re: Introduction / Call 

Thanks so much! Unfortunately, I will be tied up from 2 to 3 but maybe I could try you soon thereafter? 

On Mar 5, 2018, at 9:26 AM, Brownell, Bill <bbrnwnell(5Jhuntoruom> wrote: 

Clint-I'm pretty flexible this afternoon. How about 2pm (202-955-1555). Bill 

From: Woods, Clint [mailto:woods.clint(mepa.gov] 
Sent: Monday, March 05, 2018 9:12 AM 
To: Brownell, Bill 
Subject: Introduction / Call 

Bill, 

I hope all is well! I just wanted to send you a quick note of introduction, and well as to see if you might 
have some free time this week for a quick call regarding ozone NAAQS issues? Let me know if there's a 
good date/time. 

Thanks! 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S. EPA 
202.564.6562 
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Message 

From: 

Sent: 
To: 
Subject: 

Ok. 

Knauss, Chuck [CKnauss@hunton.com] 

4/28/2018 2:06:56 PM 
Woods, Clint [woods.clint@epa.gov] 

Re: Mind ifwe talk at noon? 

Sent from my iPhone 

> on Apr 28, 2018, at 10:02 AM, Woods, Clint <woods.clint@epa.gov> wrote: 
> 
> Thanks! 
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Message 

From: 

Sent: 
To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

4/24/2018 4:30:18 PM 
Woods, Clint [woods.clint@epa.gov] 

Re: Meeting Attendees 

Great- 30 minutes will be great. 

On Apr 24, 2018, at 12:18 PM, Woods, Clint <woods.clint@epa.gov> wrote: 

Hilary, 

Looking forward to meeting with you all this afternoon---- Just wanted to give you a quick heads up that, 
unfo1tunately, 1 will need to nm down to the Administrator's Office at 1:30 but I think our technical team 
will be able to stick around for the remainder of the meeting. Thanks/Sorry for the trouble! 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S. EPA 
202.564.6562 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, April 23, 2018 4:20 PM 
To: Woods, Clint <woods.clint@epa.gov> 
Subject: Meeting Attendees 

Hi Clint, 

We're looking forward to the meeting with you tomorrow at 1pm. The list of attendees is as follows: 

Hilary Moffett 
Ted Steichen 
Kevin Medeiros 
Khary Cauthen 
Stephen Higley 
Kate Fay 
Puneet Verma 
Dale Thanjan 
Marnie Funk 

Please let me know if you need anything else from me. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 
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MoffettH(a),api .org 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Marnie.Funk@shell.com [Marnie.Funk@shell.com] 

4/9/2019 1:25:17 PM 
AndersonS@api.org 
Woods, Clint [woods.clint@epa.gov] 

Re: Request for a quick API check in call on NAAQS. 

Yes. That works. Happy to send a calendar invite. 

Sent from my iPad 

On Apr 8, 2019, at 8:49 PM, Smythe Anderson <AndersonS@api.org> wrote: 

Clint - 11:00am works for me, but I defer to Marnie on her availability. Thanks in advance. Smythe 

From: Woods, Clint <woods.clint@epa.gov> 
Sent: Monday, April 8, 2019 6:48 PM 
To: Marnie.Funk@shell.com 
Cc: Smythe Anderson <AndersonS@api.org> 
Subject: Re: Request for a quick API check in call on NAAQS. 

Marnie, 

Any chance 11:00 tmrw might work? 

Thanks! 

Clint 
202.564.6562 

On Apr 8, 2019, at 6:41 PM, "Marnie.Funk@shell.com" <Marnie.Funk@shell.com> wrote: 

Hi Clint, 

Thank you again for an excellent meeting last week. Shell appreciated the time of the 
EPA team in WDC and North Carolina and the thoughtful conversation. I understand 
Stephen has followed up with our deliverables. 

I am writing today as chair of the API Environmental Strategy Committee. I have 
included Smythe, who ably staffs the committee for API. We would welcome a very 
short phone conversation with you tomorrow morning (10 minutes or less) if your 
schedule regarding on a NAAQS matter the committee will be discussing tomorrow 
afternoon. We can accommodate your schedule. 

Regards, 
Marnie Funk 

Mamie Funk I Senior Advisor, Government Relations I SHELL _1__1050_K_Street, NW Suite 700 I Washington, 

DC 20001 I Desk Skype Tel: 1-732-621-5672 I Mobile:! E,.6PecsonalP,lvacy(PP) ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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Message 

From: 

Sent: 
To: 
Subject: 

Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

4/2/2019 8:21:24 PM 
Smythe Anderson [AndersonS@api.org]; Woods, Clint [woods.clint@epa.gov] 

RE: API Mtg Request 

You are confirmed for April 12th at 10am with Clint Woods. 

From: Smythe Anderson <AndersonS@api.org> 
Sent: Tuesday, April 2, 2019 3:59 PM 
To: Rakosnik, Delaney <rakosnik.delaney@epa.gov>; Woods, Clint <woods.Clint@epa.gov> 
Subject: RE: API Mtg Request 

Delaney - That works well. Thanks. Smythe 

From: Rakosnik, Delaney <rakosnik.delaney@epa.gov> 
Sent: Tuesday, April 2, 2019 3:36 PM 
To: Smythe Anderson <AndersonS(@api.org>; Woods, Clint <woods.clint(@epa.gov> 
Subject: RE: API Mtg Request 

Smythe, 

How does 10am work out for you on the 12th ? 

Thanks, 
Delaney 

From: Smythe Anderson <AndersonS@lapi.org> 
Sent: Tuesday, April 2, 2019 3:22 PM 
To: Woods, Clint <woods.Clint@Depa.gov> 
Cc: Schwab, Justin <schwab.justin(wepa.gov>; Rakosnik, Delaney <rakosnik.delaney@epa.gov>; Shaffer, Patricia 
<Shaffer.?atricia(@_epa.gov> 
Subject: RE: API Mtg Request 

Clint - Thanks. Friday the 12th works well on our end. And, if possible, morning is preferable. Once we have the time 
confirmed, I will send around invites and get back to you with the names of attendees. Appreciate your help and look 
forward to seeing you. 

Smythe 

From: Woods, Clint <woods.clint@epa.gov> 
Sent: Tuesday, April 2, 2019 10:51 AM 
To: Smythe Anderson <AndersonS(@api.org> 
Cc: Schwab, Justin <Schwab.Justin(wepa.gov>; Rakosnik, Delaney <rakosnik.delanev@epa.gov>; Shaffer, Patricia 
<Shaffer.?atricia(@_epa.gov> 
Subject: Re: API Mtg Request 

Smythe, 
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Thanks so much, and sorry for the delay. That sounds great - Any chance Friday the 8th or Monday the 12th might work? 
I think we would likely include a few reps from our Offices of General Counsel, Air Quality Planning and Standards, and 
Atmospheric Programs. 

Clint 

On Mar 28, 2019, at 12:40 PM, Smythe Anderson <AndersonS@api.org> wrote: 

Clint and Justin -

On behalf of APl's member companies, I would like to request a meeting at your earliest convenience to 
discuss our industry's position on EPA's regulation of methane. Would you have time in the next week or 
two to schedule this discussion? I expect to be joined by member company reps and defer to your 
judgment on who should be included from EPA. 

Thanks in advance, 
Smythe 

Smythe Anderson 
Director of Federal Relations 
/\Pl I 200 rv'lassachusetts 1\ve f\JW I 
1. Ex. 6_Personal Privacy (PP) j fa .. nc!t~rsonS@ap~, orq 

<image001.png> 

DC 20001 I 202.682.8040 I ivt 
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Message 

From: Hilary Moffett [moffetth@api.org] 

Sent: 4/26/2018 2:27:35 PM 
To: Woods, Clint [woods.clint@epa.gov] 

Subject: Ozone Maps 
Attachments: 20180305HBmonitors.pdf 

Flag: Follow up 

Hi Clint, 

Thank you for taking the time to chat earlier this week. Attached is the ozone map that I referenced. Please let me 
know if you have any questions. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

l.:~~-~-~~~~~~~~-~~~~~~!.!~!~.!< ce 11) 
MoffettH(a),api.org 
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Ozone Monitors 

Source: https://www.epa.gov/a ir-trends/a ir-gua lity-design-va I ues 
2016 Design Value Reports Ozone Design Values, 2016 (XLSX) (10/2/2017) 
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Areas of Inquiry 
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Relevant Monitors 

MDA8 Ozone DV (ppb) 

Reference/ 
Equivalent 20144th 2015 4th 20164th 2014-16 

FIPS State County Site ID latitude Longitude Methods Code High High High 3-yr DV 

42011 Reading PA Pennsylvania Berks 420110011 40.38335 -75.96860 087 68 71 75 71 

42075 Harrisburg PA Pennsylvania Lebanon 420750100 40.33733 -76.38340 087 67 74 72 71 

39049 Columbus OH Ohio Franklin 390490029 40.08667 -82.81556 047 70 71 72 71 

39017 Cincinnati OH/KY/IN Ohio Butler 390170004 39.38333 -84.54417 087 70 70 76 72 

39017 Cincinnati OH/KY/IN Ohio Butler 390170018 39.52948 -84.39336 087 69 70 74 71 

39061 Cincinnati OH/KY/IN Ohio Hamilton 390610006 39.27850 -84.36597 087 71 72 75 72 

39061 Cincinnati OH/KY/IN Ohio Hamilton 390610010 39.21493 -84.69072 087 73 70 73 72 

39061 Cincinnati OH/KY/IN Ohio Hamilton 390610040 39.12861 -84.50417 087 69 71 73 71 

39165 Cincinnati OH/KY/IN Ohio Warren 391650007 39.42780 -84.20221 087 71 71 74 72 

55071 Manitowoc Co. Wisconsin Manitowoc 550710007 44.13861 -87.61611 087 66 77 74 72 

55029 Door Co. Wisconsin Door 550290004 45.23778 -86.99361 087 65 74 77 72 

17119 St. Laius MO/IL Illinois Madison 171190008 38.89019 -90.14803 087 72 69 73 71 

17119 St. Laius MO/IL Illinois Madison 171193007 38.86067 -90.10585 087 70 69 75 71 

29183 St. Laius MO/IL Missouri Saint Charles 291831002 38.87255 -90.22649 047 72 70 75 72 

29183 St. Laius MO/IL Missouri Saint Charles 291831004 38.89940 -90.44917 047 72 66 76 71 

29189 St. Laius MO/IL Missouri Saint Louis 291890014 38.71090 -90.47590 047 72 69 73 71 

22005 Baton Rouge LA Louisiana Ascension 220050004 30.23389 -90.96833 087 69 74 71 71 

22033 Baton Rouge LA Louisiana East Baton Rouge 220330003 30.41889 -91.18333 047 75 73 68 72 

35013 Dona Ana NM New Mexico Dona Ana 350130021 31.79611 -106.58389 047 72 74 70 72 
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Reference/ Equivalent Methods 
Reference/ 
Equivalent High Bias Monitor Description 

Methods 

014 Yes McMillan 1100-1 

019 Yes Dasibi 1003 series 

047 Yes Thermo <J.9 series*** 

053 Yes Monitor Labs 8810 

056 Yes Dasibi 1008 series 

078 **** Environic 300 

087 Yes T/\PI 400E, T400; /\Pl 400/400A;TMI. 10*"* 

091 **** Ecotech 10; Opsis AB OPS10;Tisch TE 1.0* 

103 **** Opsis 300 & AR 500 Long Open Path 

112 **** Horiba APOA 360 series 

134 **** DKK-TOA GUX-113E 

160 **** Horiba APOA 370 series 

165 **** Tanabyte 722-726 

187 **** Ecotech 10; Opsis AB OPS10;Tisch TE 1.0 

190 No humidity bias 2B Tech 202 & 205 

199 Less bias** FRM TAPI 265E or T265 

215 Least bias FEM 2B Tech 211 

*Also ML9810/CM9810/EC9810 or 9810B versions, -11, -12, or Wedding 1010 

**Required Nafion dryer concentrates ambient 03 up to 5% but could corrected 
if absolute humidity also measured 

'"* These two monitors likely account for over 95% of the current US compliance 
network 

****not classified but possibly some H20, Hg or aromatic HC bias 

Yes= conventional Mn02 scrubbed photometer with likely H20, Hg, and 
aromatic HC interferences 
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EPA Information 

From EPA's Single Point Precision and Bias website (St. Louis example): 

R~-?:gion: {J 7 
Srat-e: MO 
PQ.AO: Missr;,m l.&.!JfJr 
Pararner.et:' CZGlU:! 
Mr.:i~Jtor Typ:e: St..All5 
Yf"«r: 2016 

29-1 Sil-0005-1 2.16 +: 95 16 047 

29-189-0005-2 3.12 +)J1 9 047 

29· 18SH)O 1 4· 2 3 .52 ><\ Of! 8 04 7 

29-51 0·0085· 1 

29-510-0085-.2 2 so +2.m n D47 

Q;rta Sau1·i-.:li!: EP.,A . • ~QS 

G~r1~fZlt~d i'3:fl: March!::!,, 

0 

-7.5 ·5.0 

0 

0 

-2.5 0.0 2.5 5.0 7.5 

Excerpt from 40 CFR Appendix A to Part 58, Quality 
Assurance Requirements for Monitors used in 
Evaluations of National Ambient Air Quality Standards 
2.3.1.2 Measurement Uncertainty for Automated 03 
Methods. The goal for acceptable measurement 
uncertainty is defined for precision as an upper 90 
percent confidence limit for the CV of 7 percent and for 
bias as an upper 95 percent confidence limit for the 
absolute bias of 7 percent. 

Bias of 7%* = 4.9 ppb 

Bias of 2.93%* = 2 ppb 

*of the 2015 Ozone NAAQS of 70 ppb 

https://www.epa.gov/outdoor-air-quality-data/single-point-precision-and-bias-report 
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Ozone UV Photometer Interference 
bibliography 

1. G.J. Foley US EPA May 6, 1991 memorandum to E.J. Conley et al. " ... Although we certainly acknowledge the positive interference from 
aromatic hydrocarbons, we do not believe that corrections for interference for such compounds are practical ... it has been our 

recommendation to either accept the possibility of some error in the UV ozone measurements (such error being conservative in regard to 
protection of human health), or ... eschew UV ozone monitors in favor of chemiluminescence monitors." 

2. ASTM D5149-02(2008) (2016). Test method for Ozone in the Atmosphere - Continuous Measurement by Ethylene Chemiluminescence. 

Annex A2 Humidity Interference (December 29, 1980 USEPA Memorandum M.E. Beard & K.A. Rehme to T.R. Hauser- Water Vapor Effect 

on Ozone Reference Methods.) 

3. Wilson & Birks (2006} Mechanism and Elimination of a Water Vapor Interference in the Measurement of Ozone by UV Absorbance. ES& T 
40: 6361-6367. 

4. ASTM D5156-02 (Reapproved 2008) (2016). Standard Test Methods for Continuous Measurement of Ozone in Ambient, Workplace, and 

Indoor Atmospheres (Ultraviolet Absorption). Annex A2 Some Reported Interference Species (Table A2.1 lnterferant Species). 

5. Spicer et al. (2010). A Re-Examination of Ambient Air Ozone Monitor Interferences. JAWMA 60:1353-1364. 

6. Johnson et al. (2014). Measurement of Microenvironmental Ozone Concentrations in Durham, North Carolina, Using a 2B Technologies 

205 FEM Monitor and an Interference-Free 2B Technologies 211 Monitor. JAWMA 54: 360-371. 

7. Zhao & Stephens (2015) A method to measure the ozone penetration factor in residences under infiltration conditions: application in a 
multifamily apartment unit. Indoor Air- doi:10.1111/ina.12228. 

8. USEPA-OAQPS (2015) QA Eye (19) Newsletter. " ... If the monitoring agency determines interferences are an issue with an UV ozone 

analyzer, they can replace that analyzer with a NO-CL analyzer, or another FEM with a scrubber that is not susceptible to the 
interferences present." 

9. Leston & Ollison (2017) Field evaluations of newly available "interference-free" monitors for nitrogen dioxide and ozone at near-road 

and conventional National Ambient Air Quality Standards compliance sites. JAWMA 67: 1240-1248. 
10. Turnipseed et al. (2017) Use of a Heated Graphite Scrubber as a Means of Reducing Interferences in UV-Absorbance Measurements of 

Atmospheric Ozone. Atmos. Meas. Tech. 10: 2253-2269. 

11. USEPA FEM Approval of 2B Technologies 211-g ozone photometer (2018) - https://twobtech.corn/rnodel--211··g--ozone.-rnonitod,tml 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Hi Hilary, 

Atkinson, Emily [Atkinson.Emily@epa.gov] 

1/2/2018 8:44:49 PM 
Hilary Moffett [moffetth@api.org] 
Woods, Clint [Woods.Clint@epa.gov] 

Confirmed 1/30 at 10am: Meeting Request 

You are confirmed for a 45 minute meeting on Tuesday, January 30, 2018 at 10:00am with Clint Woods, 
Mandy Gunasekara and David Harlow. 
Directions and procedures to 1200 Pennsylvania Avenue NW: 

Metro: If you come by Metro get off at the Federal Triangle metro stop. Exit the metro station and go 
up two sets of escalators to the surface level and tum right. You will see a short staircase and wheelchair 
ramp leading to a set of glass doors with the EPA logo - that is the William Jefferson Clinton Federal 
Building, North Entrance. 

Taxi: Direct the taxi to drop you off on 12th Street NW, between Constitution and Pennsylvania 
Avenues, at the elevator for the Federal Triangle metro stop - this is almost exactly half way between the 
two avenues on 12th Street NW. Facing the building with the EPA logo and American flags, walk 
toward the building and take the glass door on your right hand side with the escalators going down to the 
metro on your left - that is the North Lobby of the William Jefferson Clinton building. 

Security Procedures: A government issued photo id is required to enter the building and it is suggested 
you arrive 15 minutes early in order to be cleared and arrive at the meeting room on time. Upon entering 
the lobby, the meeting attendees will be asked to pass through security and provide a photo ID for 
entrance. Let the guards know that you were instructed to call 202-564-7404 for a security escort. 

Please send me a list of participants in advance of the meeting and feel free to contact me should you need any 
additional information. 

Emily 

Emily Atkinson 
Management Analyst/Office Manager 
Immediate Office of the Assistant Administrator 
Office of Air and Radiation, USEP A 
Room 5412B, 1200 Pennsylvania Avenue NW 
Washington, DC 20460 
Voice: 202-564-1850 
Email: atkinson.emily@epa.gov 

From: Hilary Moffett [mailto:moffetth@api.org] 

Sent: Tuesday, January 02, 2018 2:52 PM 
To: Atkinson, Emily <Atkinson.Emily@epa.gov> 
Cc: Woods, Clint <Woods.Clint@epa.gov> 
Subject: RE: Meeting Request 

H1 Emily, 

That would work great····· thank you. I will send you a list of attendees ahead of time, along with any handouts we plan to 
use. 
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Happy New Year! 
Hilary 

From: Atkinson, Emily [mailto:Atkinson.Emily@epa.gov] 
Sent: Tuesday, January 02, 2018 2:14 PM 
To: Hilary Moffett 
Cc: Woods, Clint 
Subject: FW: Meeting Request 

Hi Hilary, 

It looks like Clint Woods, Mandy Gunasekara and David Harlow could be available for a 45 minute meeting on 
Tuesday, January 30 at l 0:00am. 

Please advise if this could work on your end. 

Thank you. 
Emily 

Emily Atkinson 
Management Analyst/Office Manager 
Immediate Office of the Assistant Administrator 
Office of Air and Radiation, USEPA 
Room 5412B, 1200 Pennsylvania Avenue NW 
Washington, DC 20460 
Voice: 202-564-1850 
Email: atkinson.emily@epa.gov 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, December 20, 2017 1:06 PM 
To: Woods, Clinton <woods.clinton@epa.gov> 
Subject: RE: Meeting Request 

Thanks Clint. 

On Tuesday 1/30 we could do anything in the morning before about 1. Could also do 330-5. 
On Wednesday 1./31, we could do l-4. 
Does anything in there work? 

Thanks, 
Hilary 

From: Woods, Clinton [mailto:woods.clinton@epa.gov] 
Sent: Wednesday, December 20, 2017 10:50 AM 
To: Hilary Moffett 
Subject: RE: Meeting Request 

Hilary, 
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·rhanks so nmclL a11d it ,vas great to meet you as ,vdl. ·rhat sounds great - Please let me k11mv if there are some good 
datesitimes the weeks of January 22 or 29 (fr)r the lattec the early part of the week is better from my end) and we can get 
something set up. 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation. U.S. EPA 
202.564.6562 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, December 20, 2017 10:44 AM 
To: Woods, Clinton <woods.clinton@epa.gov> 
Subject: Meeting Request 

Hi Clint, 

I hope this email finds you well -great to meet you yesterday!! I didn't want to bombard you on your first week with a 
meeting request, so I waited until week 2! ! I hope you're settling in nicely. 

API would like to bring in a few member companies to talk about Ozone Implementation Assistance. Do you have some 
time the last week in January? 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 

___ J_Qi_:§.~.?:::.~9.1Q; (desk) 
i Ex. 6 Personal Privacy (PP) ! ( Ce 11) 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

MoffettH(a),api .org 
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Message 

From: 

Sent: 

To: 

Subject: 

Hilary Moffett [moffetth@api.org] 

3/12/2018 3:56:51 PM 
Woods, Clint [woods.clint@epa.gov] 

Ozone Follow Up 
Attachments: 20180305HBmonitors.pdf; Literature review_lntercontinental ozone transport.v6.pdf 

Hi Clint, 

I hope this email finds you well. During our meeting a few weeks ago, you mentioned an interest in more information 
about high bias monitors and studies on ozone transport. Please see the attached documents. One is a list of literature 
on ozone transport. The second attachment contains maps and data about high bias monitors. 

Please let me know if you have questions. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 

,·-·-·-·-·-2-Ql::§_8-.'.?.:~.9±Q ( desk) 
i Ex. 6 Personal Privacy (PP) I ( Ce l]) 
' MoffettH@,ap·i.org 
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Ozone Monitors 

Source: https://www.epa.gov/a ir-trends/a ir-gua lity-design-va I ues 
2016 Design Value Reports Ozone Design Values, 2016 (XLSX) (10/2/2017) 
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Areas of Inquiry 
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Relevant Monitors 

MDA8 Ozone DV (ppb) 

Reference/ 
Equivalent 20144th 2015 4th 20164th 2014-16 

FIPS State County Site ID latitude Longitude Methods Code High High High 3-yr DV 

42011 Reading PA Pennsylvania Berks 420110011 40.38335 -75.96860 087 68 71 75 71 

42075 Harrisburg PA Pennsylvania Lebanon 420750100 40.33733 -76.38340 087 67 74 72 71 

39049 Columbus OH Ohio Franklin 390490029 40.08667 -82.81556 047 70 71 72 71 

39017 Cincinnati OH/KY/IN Ohio Butler 390170004 39.38333 -84.54417 087 70 70 76 72 

39017 Cincinnati OH/KY/IN Ohio Butler 390170018 39.52948 -84.39336 087 69 70 74 71 

39061 Cincinnati OH/KY/IN Ohio Hamilton 390610006 39.27850 -84.36597 087 71 72 75 72 

39061 Cincinnati OH/KY/IN Ohio Hamilton 390610010 39.21493 -84.69072 087 73 70 73 72 

39061 Cincinnati OH/KY/IN Ohio Hamilton 390610040 39.12861 -84.50417 087 69 71 73 71 

39165 Cincinnati OH/KY/IN Ohio Warren 391650007 39.42780 -84.20221 087 71 71 74 72 

55071 Manitowoc Co. Wisconsin Manitowoc 550710007 44.13861 -87.61611 087 66 77 74 72 

55029 Door Co. Wisconsin Door 550290004 45.23778 -86.99361 087 65 74 77 72 

17119 St. Laius MO/IL Illinois Madison 171190008 38.89019 -90.14803 087 72 69 73 71 

17119 St. Laius MO/IL Illinois Madison 171193007 38.86067 -90.10585 087 70 69 75 71 

29183 St. Laius MO/IL Missouri Saint Charles 291831002 38.87255 -90.22649 047 72 70 75 72 

29183 St. Laius MO/IL Missouri Saint Charles 291831004 38.89940 -90.44917 047 72 66 76 71 

29189 St. Laius MO/IL Missouri Saint Louis 291890014 38.71090 -90.47590 047 72 69 73 71 

22005 Baton Rouge LA Louisiana Ascension 220050004 30.23389 -90.96833 087 69 74 71 71 

22033 Baton Rouge LA Louisiana East Baton Rouge 220330003 30.41889 -91.18333 047 75 73 68 72 

35013 Dona Ana NM New Mexico Dona Ana 350130021 31.79611 -106.58389 047 72 74 70 72 
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Reference/ Equivalent Methods 
Reference/ 
Equivalent High Bias Monitor Description 

Methods 

014 Yes McMillan 1100-1 

019 Yes Dasibi 1003 series 

047 Yes Thermo <J.9 series*** 

053 Yes Monitor Labs 8810 

056 Yes Dasibi 1008 series 

078 **** Environic 300 

087 Yes T/\PI 400E, T400; /\Pl 400/400A;TMI. 10*"* 

091 **** Ecotech 10; Opsis AB OPS10;Tisch TE 1.0* 

103 **** Opsis 300 & AR 500 Long Open Path 

112 **** Horiba APOA 360 series 

134 **** DKK-TOA GUX-113E 

160 **** Horiba APOA 370 series 

165 **** Tanabyte 722-726 

187 **** Ecotech 10; Opsis AB OPS10;Tisch TE 1.0 

190 No humidity bias 2B Tech 202 & 205 

199 Less bias** FRM TAPI 265E or T265 

215 Least bias FEM 2B Tech 211 

*Also ML9810/CM9810/EC9810 or 9810B versions, -11, -12, or Wedding 1010 

**Required Nafion dryer concentrates ambient 03 up to 5% but could corrected 
if absolute humidity also measured 

'"* These two monitors likely account for over 95% of the current US compliance 
network 

****not classified but possibly some H20, Hg or aromatic HC bias 

Yes= conventional Mn02 scrubbed photometer with likely H20, Hg, and 
aromatic HC interferences 
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EPA Information 

From EPA's Single Point Precision and Bias website (St. Louis example): 

R~-?:gion: {J 7 
Srat-e: MO 
PQ.AO: Missr;,m l.&.!JfJr 
Pararner.et:' CZGlU:! 
Mr.:i~Jtor Typ:e: St..All5 
Yf"«r: 2016 

29-1 Sil-0005-1 2.16 +: 95 16 047 

29-189-0005-2 3.12 +)J1 9 047 

29· 18SH)O 1 4· 2 3 .52 ><\ Of! 8 04 7 

29-51 0·0085· 1 

29-510-0085-.2 2 so +2.m n D47 

Q;rta Sau1·i-.:li!: EP.,A . • ~QS 

G~r1~fZlt~d i'3:fl: March!::!,, 

0 

-7.5 ·5.0 

0 

0 

-2.5 0.0 2.5 5.0 7.5 

Excerpt from 40 CFR Appendix A to Part 58, Quality 
Assurance Requirements for Monitors used in 
Evaluations of National Ambient Air Quality Standards 
2.3.1.2 Measurement Uncertainty for Automated 03 
Methods. The goal for acceptable measurement 
uncertainty is defined for precision as an upper 90 
percent confidence limit for the CV of 7 percent and for 
bias as an upper 95 percent confidence limit for the 
absolute bias of 7 percent. 

Bias of 7%* = 4.9 ppb 

Bias of 2.93%* = 2 ppb 

*of the 2015 Ozone NAAQS of 70 ppb 

https://www.epa.gov/outdoor-air-quality-data/single-point-precision-and-bias-report 
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Ozone UV Photometer Interference 
bibliography 

1. G.J. Foley US EPA May 6, 1991 memorandum to E.J. Conley et al. " ... Although we certainly acknowledge the positive interference from 
aromatic hydrocarbons, we do not believe that corrections for interference for such compounds are practical ... it has been our 
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protection of human health), or ... eschew UV ozone monitors in favor of chemiluminescence monitors." 

2. ASTM D5149-02(2008) (2016). Test method for Ozone in the Atmosphere - Continuous Measurement by Ethylene Chemiluminescence. 
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interferences present." 

9. Leston & Ollison (2017) Field evaluations of newly available "interference-free" monitors for nitrogen dioxide and ozone at near-road 

and conventional National Ambient Air Quality Standards compliance sites. JAWMA 67: 1240-1248. 
10. Turnipseed et al. (2017) Use of a Heated Graphite Scrubber as a Means of Reducing Interferences in UV-Absorbance Measurements of 

Atmospheric Ozone. Atmos. Meas. Tech. 10: 2253-2269. 

11. USEPA FEM Approval of 2B Technologies 211-g ozone photometer (2018) - https://twobtech.corn/rnodel--211··g--ozone.-rnonitod,tml 
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SUMMARY OF RECENT PAPERS AND STUDIES - INTERNATIONAL TRANSPORT 

Title Authors Summary points from the paper Reference webllnk 
Surface ozone background in Wang et al., ► Global modeling was used to quantify effects of anthropogenic emissions from httgs://www.sciencedir 
the United States: Canadian AE,2009 Canada, Mexico, and outside North America on US ozone during summer 2001. ecLcorn/science/artide 
and Mexican pollution ► The Canadian and Mexican pollution enhancement averages 3 ± 4 ppb in the US in fpii/S13522310080l10 
influences summer but can be occasionally much higher in downwind regions of the northeast 6D?via%3Dihub 

and southwest, peaking at 33 ppb in New York and 18 ppb in southern California. 

► Exceedances of the 75 ppb standard in eastern Michigan, western New York, New 
Jersey, and southern California are often associated with Canadian and Mexican 
pollution enhancements in excess of 10 ppb. 

Intercontinental source Zhang et aL, ► Global modeling of international transport impacts at 2 sites on the US west coast: httg://onlindibrary.wil 
attribution of ozone pollution GRL, 2009 elevated (Mount Bachelor in Oregon) and sea-level (Trinidad Head in California). ey.com/doi/10. Hl29/20 
at western U.S. sites using an ► The elevated site experiences distinct Asian ozone pollution episodes with 0%1..037950/Qdf 
adjoint method maximum impacts from northeast China and southern Japan. 

► The sea-level site shows the same Asian origins for ozone but no distinct Asian 

pollution episodes. 

Increasing springtime ozone Cooper et al., ► Springtime ozone measurements in western US show strong increase during 1995- https://www.nature.co 
mixing ratios in the free Nature, 2010 2008; +0.63±0.34 ppb/yr. ml a rti d es/natu re08 70 
troposphere over western ► Results support that rising Asian ozone precursor emissions would cause springtime 8 
North America ozone increase in western US. 

Global sources of local NRC, 2010 ► Summarizes known science and limitations on long-range transport, including httgs:/ (www.nag.edu/c 
pollution: An assessment of (book) important conclusions about impacts of foreign emissions on US pollutant levels. atalog/J.2.743(g!obal · 
long-range transport of key air sources--of.-local-· 

pollutants to and from the Qollution-an-
United States. assessm ent--of.-I ong · 

range 

Causes of high 03 in the lower Ambrose et ► Identified the cause and classified high 03 days (MDA8> 70 ppb) at Mt. Bachelor httgs://www.sciencedir 
free troposphere over the al., AE, 2011 Observatory (MBO). Analysis found that upper troposphere/lower stratospheric ect.corn/science/artide 
Pacific Northwest as observed (UTI..S) airmasses, Asian airmasses and mixed UTI..S/Asian airmasses accounted for /oii/SJ.35223101 Hl065 
at the Mt. Bachelor 44%, 33% and 22% of the high 03 days, respectively. 85 
Observatory 

Asian influence on surface Brown-Steiner ► Modeling of 2001-2005 indicates that Asian ozone contributions in the western US http_:/ /onlindibrary.wil 
ozone in the United States: A and Hess, JGR, are maximum in the spring at 3.36 ± 1.3 ppb and are minimum in the summer at f:y.com/doi/J.0. l029/20 
comparison of chemistry, 2011 1.36 ± 0.7 ppb. ilJDOiS846/eodf 
seasonality, and transport ► The import of Asian pollutants into the western United States contributes ~10% of 
mechanisms total surface ozone. 
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Title Authors Summary points from the paper Reference weblink 
Long-term ozone trends at Cooper et al., ► Long-term analysis of ozone trends at US monitoring sites. http://onlinelibr-ary,wii 
rural ozone monitoring sites JGR, 2012 ► US surface ozone is more sensitive to East Asia emissions than are Europe or §.'.\L.comL doi/10.1029/20 
across the United States, Southeast Asia, and western US is more sensitive than eastern US. 12JD018261/od_f 
1990-2010 ► Tropospheric ozone over western US has increased at 0.41±0.27 ppb/yr 

Transport of Asian ozone Lin et al., JGR, ► During certain episodes, modeling suggests that Asian emissions can contribute 8 - htttd /onlinelibrar1L.wi! 
pollution into surface air over 2012 15 ppb ozone during days when ozone exceeds 60 ppb. ey.com/doi/10. 1029/20 
the western United States in 11..ID016%1/abst,·act 
spring 

Estimating North American Fiore et al., AE, ► At high altitude Western US sites, modeling shows higher background contributions http_s:/ /ww,v.sciencedir 
background ozone in U.S. 2014 than at low-altitude sites. ecLcom/science/artfde 
surface air with two ► Models indicate seasonal background ozone ranging 35-50 ppb from springtime to /pl.(/S13521310140057 
independent global models: summer, with typical values of 40 ppb (no explicit information on contribution from 55 
Variability, uncertainties, and anthropogenic international transport). 
recommendations 

An overview of the 2013 Las Langford et al., ► Modeling suggests that stratospheric intrusion contributions to surface ozone was httgs://www.sciencedir 
Vegas Ozone Study (LVOS): AE,2014 about 30 ppb during exception events, while long-range transport from Asia ecLcorn/science/artfde 
Impact of stratospheric contributed less(< 10 ppb) during those same events. fpii/S13522310140064 
intrusions and long-range 26 
transport on surface air 
quality 

China's international trade Lin et al., ► Modeling shows that the transport of export-related Chinese pollution contributed bJtP.://www. p n as. o r-g/,:; 
and air pollution in the United PNAS, 2014 0.5 - 1.5% of ozone over western US in 2006. oritent/111/5/1736 
States ► Chinese pollution resulted in one extra day or more of noncompliance with US 

ozone standard in 2006 over Los Angeles basin and eastern US. 

Sources contributing to Zhang et al., ► Modeling was used to estimate natural contributions over North America to US https:f {www.atrnos-
background surface ozone in ACP,2014 background ozone: wildfires, lightning NOx, stratosphere (transboundary chem-

the US lntermountain West contributions not addressed) ghys.net/14/5295/201 

► Stratospheric intrusion events are responsible for the highest ozone concentrations 4/acg-14-5295-
during spring in the western US; models are able to replicate the timing of the 2014.htm! 

intrusion events but not their magnitude. 

Photochemical grid model Baker et al., ► Modeling shows that the largest ozone contributions entering the US typically come https://wwv,,1.sciencedir 
estimates of lateral boundary AE,2015 from the middle atmosphere (15,000 feet), where Asian transport occurs, with ecLcorn/science/artfde 
contributions to ozone and typically much less contribution from the upper atmosphere (>30,000 feet) where /oii/S 13522.3101.5304 7 
particulate matter across the stratospheric intrusion occurs. 4X 
continental United States 
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Title Authors Summary points from the paper Reference weblink 

Identification of sources Vancuren and ► A receptor-based model and supporting trajectory calculations were used to https:/iwww"sciericedir 
contributing to PM2.5 and Gustin, STE, identify ozone source regions at Lassen and Great Basin National Parks. ect.com/scienceL art1de 
ozone at elevated sites in the 2015 ► Indicates that anthropogenic enhancement of ozone is primarily due to transport /piiLS00489697150036 
western U.S. by receptor from Asia in spring, but regional North American sources of ozone appear to drive 66 
analysis: Lassen Volcanic additional ozone peaks in late summer and fall. 
National Park, California, and 
Great Basin National Park, 
Nevada 

Rapid increases in Verstraeten et ► Satellite-based analysis indicates that ozone concentrations over China increased https:f {www"nature.co 
tropospheric ozone al., Nature 7% between 2005 and 2010 as China precursor emissions increased by 21%. m/artides/n2eo2493 
production and export from 2015 ► The contribution of ozone transport from China to the western US has grown over 
China 2005 -2010 and has offset ozone reductions resulting from US air pollution controls 

by43%. 

Changes in US background Nopmongcol ► Global/regional modeling of western US background over 1970-2020 shows https:/iwww"sciericedir 
ozone due to global et al., AE, 2016 increases from 40-60 ppb, but remained below 45 ppb in the eastern US. ect.com/scienceL art1de 
anthropogenic emissions from ► US background increases in the southwestern US are consistent with rising /pii/51.352.231.0163045 
1970 to 2020 emissions in Asia and Mexico. 99 

► Contributions from neighbouring countries can exceed 4 ppb near the Canadian 
border and 2 ppb near the Mexican border. 

An Assessment of Ground Yates et al., ► Surface data analysis over California and Nevada during 1995-2015 shows an htt_p:f/onli nel ibrary" wil 
level and Free Tropospheric JGR, 2016 increase in springtime 5

th 
percentile ozone at 0.05-0.19 ppb/yr. (-:ycomf doi/10.1002/20 

Ozone Over California and ► Vertical ozone measurements show distinct seasonal trends, with a high percentage 1.6JD026266/abstract 
Nevada of elevated (3-8 km) ozone layers (>70 ppb) during spring and summer. 

► Global modeling of May-September 2012-2013 shows large contributions to rural 
surface ozone from the mid- and upper-troposphere (20+ ppb), which is equivalent 
or greater than North American contributions (10-20 ppb), and smaller 

contributions from Asian transport (<5 ppb). 

Contributions of foreign, Dunker et al., ► Global/regional modeling of 2010 indicates maximum US background ozone in the htt12s:/ /www.atmos-
domestic and natural ACP,2017 inter-mountain western US, especially at higher elevations, in some places chem-

emissions to US ozone exceeding 60 ppb (contributing 44% of top 10 ozone days in Denver, and 68% at phys.net/17 /J.2553/20 
estimated using the path- rural sites). ill 
integral method in CAMx ► Background ozone generally becomes both a larger fraction of total ozone in the 
nested within GEOS-Chem western US and a smaller fraction in the eastern US going from spring to summer. 

► For 10 US urban areas, the relative importance of sources is generally US emissions 
(12-53 ppb) > anthropogenic emissions outside North America (3-9 ppb) > 
Canadian/Mexican emissions (0.2-3 ppb). 
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Title Authors Summary points from the paper Reference weblink 

Source Apportionment Erdakos et al., ► Modeled US background ozone in 2011 shows the highest daily values reaching 50- https:/iwww"cmascent 
Modeling to Investigate CMAS, 2017 70 ppb in the West and 40-60 ppb in the East; fourth-highest daily values reaching er .orp/conference[201 
Background, Regional, and 40-60 ppb in the West and 30-50 ppb in the East (no explicit breakout of 7.Lslides[erdakos sourc 
Local Contributions to Ozone international anthropogenic transport). e ___ aPQOrtionmerit 2017 
Concentrations in Denver, ► US background is a larger percentage of total ozone in the West than in the East. .pptx 

Phoenix, Detroit, and Atlanta ► Average modeled in-state anthropogenic contributions to ozone in the selected 4 
cities ranges 10-20% of total ozone, except in Atlanta (32%). 

Long-Lived Species Enhance Guo et al., EST, ► Global modeling of 2000 shows that seasonal average surface ozone over North httQs:/ /pubs.acsJ;rg[do 
Summertime Attribution of 2017 America can be attributed to East Asian anthropogenic emissions by 0.5-3 ppb in i/abs[lO" 1021/acs.est.6 
North American Ozone to summer, depending on the modeling method employed. b05664 ---
Upwind Sources ► Approximately 670 cardiovascular and 300 respiratory premature mortalities within 

North America could be attributed to East Asia. 

► Carbon Monoxide and longer-lived VOCs, largely overlooked in previous studies, 
greatly enhance ozone attribution to source region. 

Impact of intercontinental Huang et al., ► Modeling indicates that East Asia (EA) pollution impacts are weaker during US httgs://ww,v .at mos-
pollution transport on North ACP,2017 ozone exceedance events in most US regions than on cleaner days, except over chem-

American ozone air pollution: some high terrain western US rural/remote areas. phyrnet/17 /5721/201. 
an HTAP phase 2 multi-model ► Models may under estimate the US ozone response to EA anthropogenic emissions 7/ 
study reductions by at least 10%. 

Entrainment of stratospheric Langford et al., ► Measurements, modeling and satellite data in Southern Nevada show that during htt_p:Lf onli nel ibrary" wil 
air and Asian pollution by the JGR, 2017 May 2013 ozone exceedance days, 20-40 ppb was due to stratospheric intrusion f-:YCOm[doi/10. 1002/20 
convective boundary layer in and 0-10 ppb was transported from Asia. 16JDD25987 /full 
the southwestern U.S. ► Stratospheric intrusions in May 2013 increased ozone more than 70 ppb at rural 

and urban sites in California and Nevada. 

US surface ozone trends and Lin et al., ACP, ► Since 1990, Asian NOx emissions have tripled and have increased modeled httgs://www .at mos--
extremes from 1980 to 2014: 2017 springtime background ozone over the western US at a rate of 0.3-0.5 ppb/yr chem--

quantifying the roles of rising (contributing 65% of western US background), and outpacing ozone decreases from Qhys.net/1.7 /2943(201 
Asian emissions, domestic 50% reduction in US NOx emissions. 7 /aq2-17-2943--
controls, wildfires, and ► Ozone trends in the western US coincide with increases in background ozone by 201.7.pdf 

climate 6.3±1.9 ppb in spring and 4.2±2.0 ppb in summer -- Asian anthropogenic emissions 
are the major driver of rising background ozone in the past decades. 

Ozone Contributions of Morris and ► Investigates impacts of international emissions on local ozone concentrations, hEQ.;//ragc .org/ docu m 
International Emissions using McNally, 2017 following Section 179B of the Clean Air Act. ents/modeliri1L 
2011 Modeling Platform ► Modeling indicates that international anthropogenic emission contribute 6-7 ppb to emissions-inventories[ 

Denver's 2009-2013 average ozone Design Values (DV) 

► Removal of international anthropogenic emissions would result in attaining the 
2008 ozone NAAQS in Denver for the 2009-2013 and 2015-2017 DV periods. 
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Title Authors Summary points from the paper Reference weblink 

Modeling intercontinental Nopmongcol ► Modeling indicates that ozone entering the US in the mid-atmosphere (~15,000 https:/iwww"atmos-
transport of ozone in North et al., ACP, feet) contributes up to 40 ppb over the US. chem-

America with CAMx for the Air 2017 ► By reducing Asia emissions by 20%, modeling indicates relatively small reductions in ghvs.net/17 /9931/201 
Quality Model Evaluation average surface ozone during all seasons in the western US (<1 ppb in spring and Zl 
International Initiative 0.5 ppb in other seasons). 
(AQMEII) Phase 3 

International Contributions to Zatko, 2017 ► Expansion of Morris and McNally (2017) analysis to entire US. IIW11!illk0❖ 

ozone Across United States ► Modeling indicates that international anthropogenic emissions contribute 0.4-38.3 ;,L 
ppb to 2009-2013 average ozone Design Values (DV) over the US, with the largest Zatko_PNWIS_NointlE 

impacts in the west. mis_2017-10-11_ v6.p, 

Trends and sources of ozone Zhang et al., ► Developed an algorithm to identifying Asian pollution plumes at the Mt. Bachelor http_s:/ /ww,v.sciencedir 
and sub-micron aerosols at AE,2017 Observatory (MBO) in Central Oregon at 2.8 km above sea level. ecLcomLscience/artide 
the Mt. Bachelor Observatory ► Identified a statistically significant positive trend in 0 3 during spring and summer, L,)ii/S13521310173042 
(MBO) during 2004-2015 using 2004-2015 data. The spring trend was attributed to changing emissions in 35-,via0,{,3Dihub 

Asia and the summer trend was attributed to increasing wildfires in the U.S. and 
Siberia. 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Atkinson, Emily [Atkinson.Emily@epa.gov] 

1/25/2018 6:17:10 PM 
Hilary Moffett [moffetth@api.org] 
Woods, Clint [woods.clint@epa.gov] 

RE: MEeting Attendees 

Thanks Hilary! 

Emily Atkinson 
Management Analyst/Office Manager 
Immediate Office of the Assistant Administrator 
Office of Air and Radiation, USEP A 
Room 5412B, 1200 Pennsylvania Avenue NW 
Washington, DC 20460 
Voice: 202-564-1850 
Email: atkinson.emily@epa.gov 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Thursday, January 25, 2018 1:14 PM 
To: Atkinson, Emily <Atkinson.Emily@epa.gov> 
Cc: Woods, Clint <woods.clint@epa.gov> 
Subject: MEeting Attendees 

Hi Emily, 

Please find the list of attendees for next week's meeting with Clint, David, and Mandy. 

Don't hesitate to reach out if you need anything else from me. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

l.:.~--~-~-:~~~~-:1.~-~~:.:~_(_~~~_j ( ce 11) 
MoffettH(a),api.org 

Hilary Moffett 
Ted Steichen 
Stephen Higley 
Kevin Avery 
Khary Cauthen 
Lesley Schaaff 
Robert Nolan 
Dana Wood 
Marnie Funk 
Cathe Kalisz 
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Message 

From: 

Sent: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

8/30/2018 5:30:27 PM 

To: 

CC: 
Subject: 

Ted Steichen [SteichenT@api.org] 

Howard Feldman [Feldman@api.org] 

Re: CFI - NAAQS Ozone 

Thanks so much! 

> on Aug 30, 2018, at 9:23 AM, Ted Steichen <SteichenT@api.org> wrote: 
> 
> Hi Clint, 
> 
> For your information, please see a copy of API comments filed to the docket on the call for Information 
- NAAQS ozone. 
> 
> Section II provides suggestions on meeting the October 2020 schedule. 
> 
> If you or others at EPA would like to discuss our public input, please let me now. 
> 
> Thank you, 
> 
> Ted Steichen 
> 202 682 8568 
> stecihent@api.org<mailto:stecihent@api .org> 
> 
> 
> From: Ted Steichen 
> Sent: Wednesday, August 29, 2018 4:40 PM 
> To: Sasser, Erika (Sasser.Erika@epa.gov) <Sasser.Erika@epa.gov> 
> subject: CFI - NAAQS Ozone 
> 
> 
> <CFI Ozone.pdf> 
> <Exhibit A.pdf> 
> <Exhibit B.pdf> 
> <Exhibit c Embedded File.pdf> 
> <Exhibit C.pdf> 
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Appointment 

From: Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

Sent: 8/24/2018 3:06:44 PM 

To: Broome, Shannon S. [SBroome@hunton.com] 

Subject: Accepted: Call re ABA Panel 

Location: i Ex. 6 Personal Privacy (PP) I codej Ex. 6 Personal Privacy (PP) ! 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· " L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-• 

Start: 

End: 

Recurrence: 

8/29/2018 2:00:00 PM 

8/29/2018 2:30:00 PM 

(none) 
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Appointment 

From: Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DBS0D198-WOODS, CUN] 

Sent: 8/24/2018 3:03:58 PM 

To: Broome, Shannon S. [SBroome@hunton.com] 

Subject: Declined: Call re ABA Panel 
! i ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, Location: i Ex. 6 Personal Privacy (PP) !code i Ex. 6 Personal Privacy(PP) ! 
j_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ! L---·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Start: 8/24/2018 3:00:00 PM 

End: 8/24/2018 3:30:00 PM 

Show Time As: Busy 
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Message 

From: 

Sent: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AAOSODB50D198-WOODS, CUN] 

8/17/2018 5:06:26 PM 

To: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com]; dpettit@nrdc.org 

RE: ABA Panel Call Schedule 

Works for me ---- Thanks! 

From: Broome, Shannon S.[mailto:SBroome@hunton.com] 
Sent: Friday, August 17, 2018 11:14 AM 
To: Woods, Clint <woods.clint@epa.gov>; dpettit@nrdc.org 
Subject: RE: ABA Panel Call Schedule 

How is 10 am Eastern on Friday the 24th '? 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

ANDRE\JtS l{URTH :'b~~,~:;~;~1,~-~~l~IO>'.\}(c;,y,, 

p 202.955.1912 
1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

m L Ex. 6 _Personal Privacy (PP) j 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK .corn 

This communication is confidential and is intended to be priviler;ed pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this messa9e and all copies and backups thereof. 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Friday, August 17, 2018 11:12 AM 
To: dpettit@nrdc.org 
Cc: Broome, Shannon S. 
Subject: Re: ABA Panel Call Schedule 

Thanks so much for reaching out - I have limited availability on Thursday except late in the day but could make 
nearly any time Friday or the following week work. 

On Aug 17, 2018, at 8:11 AM, Pettit, David <dpettit@nrdc.org> wrote: 

Hi. I am on vacation Mon-Weds next week but available Thursday and Friday. 

David 
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Sent from my iPhone 

On Aug 16, 2018, at 9:54 PM, Broome, Shannon S. <SBroome@hunton.com> wrote: 

Clint and David, 

I want to begin by thanking you both for agreeing to be speakers at the ABA 
SEER Fall Conference in San Diego, at the session "Deregulation in Focus: The 
Clean Air Act and States"! You two will provide a great perspective on this 
panel. I have excerpted the published version of our panel description below 
from the online catalogue. As the moderator of the panel, my job is to ensure 
that our communications are clear during the presentation and that we also 
meet the ABA's requirements for continuing legal education. 

In a moderator training call last week, we were asked to coordinate an initial call 
among our panelists during the first part of August. The purpose of this email is 
to find out if you both would have availability any time next week to do a quick 
(15-20 minute) call to go over our panel. Could you kindly email me your 
availability for 
Monday at noon eastern, 2 eastern, 4 eastern, 
Tuesday at 10 eastern, 11 eastern, or 4 eastern, 
Wednesday at 3 or 4 eastern? 

I will pick a mutually convenient time and send an outlook invitation. 

On behalf of the ABA (and our future audience), thank you again for agreeing to 
participate in this panel! 

DEREGULATION IN FOCUS: THE CLEAN AIR ACT AND STATES 
The administration's executive orders, regulation changes, and other 
deregulatory efforts are reshaping the Clean Air Act landscape. We have seen an 
effort to repeal and replace the Clean Power Plan as well as a reexamination of 
many major regulations associated with the act. Moreover, EPA has set out to 
recalibrate the state and federal relationship with greater deference to state 
administrators implementing the Clean Air Act. The intensity of this 
deregulation discussion is no more apparent than in California, where the state 
environmental agency leads with some of the most protective environmental 
laws in the nation, including its authority through a special waiver to set 
California-specific motor vehicles emission standards. Join us for a discussion of 
the changing (or in some cases, unchanged) regulatory landscape under the act 
and learn how states have responded to recent and potential changes. 

Best Regards, 

<image003. png>Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
m l Ex. 6 Personal Privacy (PP) i 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
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San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Hunto,v\Kcott, 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not the intended recipient, please ad, 
return email immediately and then delete this message and all copies and backups thereof. 
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Appointment 

From: Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

Sent: 8/17/2018 3:16:06 PM 

To: Broome, Shannon S. [SBroome@hunton.com] 

Subject: Accepted: Call re ABA Panel 

Location: i Ex. 6 Personal Privacy (PP) ! code i Ex. 6 Personal Privacy (PP) 1 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· L---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

Start: 

End: 

Recurrence: 

8/24/2018 2:00:00 PM 

8/24/2018 2:30:00 PM 

(none) 
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Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Recurrence: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

10/11/2018 10:15:16 AM 
Broome, Shannon S. [SBroome@hunton.com] 

·-·----~~~~~-!~.?.:.9:~-~ck ch~t on ABA_ panel ___ , 
i Ex. 6 Personal Privacy (PP) !code! Ex. 6 Personal Privacy (PP) ! 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

10/11/2018 8:00:00 PM 

10/11/2018 8:30:00 PM 

(none) 
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Appointment 

From: 

Sent: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DBS0D198-WOODS, CUN] 

10/10/2018 7:17:23 PM 

To: Broome, Shannon S. [SBroome@hunton.com] 

Subject: Declined: Final Prep ABA Panel 

Location: i Ex. 6 Personal Privacy (PP) :code i Ex. 6 Personal Privacy (PP) I 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Start: 10/11/2018 3:00:00 PM 

End: 10/11/2018 4:00:00 PM 

Show Time As: Busy 

ED_002719_00038132-00001 



Message 

From: 

Sent: 
To: 
Subject: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AAOSODB50D198-WOODS, CUN] 

10/9/2018 8:34:44 PM 

Broome, Shannon S. [SBroome@hunton.com] 

Re: 2018-09-30_FINAL ABA_Fall_Conference_-_CLE_Materials_-_Deregulat ... docx 

4:00 Eastern on Thursday? Thanks! 

On Oct 9, 2018, at 10:38 AM, Broome, Shannon S.<SBroome@hunton.com> wrote: 

That's fine. Please pick a time! 

Best Regards, 

<irnage00 1. png> Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
mi Ex. 6 Personal Privacy (PP) ! 

L---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAKcom 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this messar;e is not the intended recipient, rlease advise by 
retum email immediately and then delete this message and all copies and backurs thereoL 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Tuesday, October 09, 2018 12:32 PM 
To: Broome, Shannon S. 
Subject: Re: 2018-09-30_FINAL ABA_Fall_Conference_ -_CLE_Materials_ -_De reg ulat. .. docx 

Shannon, 

Think I failed to fill out the doodle poll, so sorry for the trouble but I am tied up on Thurs 
morning talking to our children's health advisory committee on NAAQS issues. Any chance we 
might be able to talk one on one later in the day on Thurs to catch up? Thanks! 

Clint 

On Oct 1, 2018, at 2:14 PM, Broome, Shannon S.<SBroome@hunton.com> wrote: 

Thanks for doing iL 

ED_ 002719_00038133-00001 



Best Regards, 

<inrnge00 1.png> Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
m !__Ex._ 6_ Personal Privacy (PP). i 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Huntonf\K.co"~ 

This communica!ion is confidential and is in!ended lo be privileged pursuan! to applicable law. If the reader of this message is not the intended recipient, please ad, 
return email immediately and then delete !his message and all copies and backups !hereoL 

From: Woods, Clint [mailto:woods.clint@epa.gov] 
Sent: Monday, October 01, 2018 3:38 PM 
To: Broome, Shannon 5. 
Subject: Re: 2018-09-30_FINAL ABA_Fall_Conference_
_CLE_Materia Is_ -_De reg u lat. .. docx 

Reread and I'm comfortable with it - Thanks! 

On Oct 1, 2018, at 8:46 AM, Broome, Shannon S. 
<SBroome@hunton.com> wrote: 

Thanks for responding. I know you are completely 
buried. As I had hoped, .Ion Brightbill included some 
more caveat language that I think is helpful .... I need to 
finalize it so appreciate your clearance. Talk soon ... 

Best Regards, 

<image00 1. png> Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 ______ _ 
m ! Ex. 6 Personal Privacy (PP) i 

t--·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 

ED_002719_00038133-00002 



Huntonf\K.co"~ 

This communica!ion is confidential and is in!ended lo be privileged pursuan! to applicable law. If the reader of this message is not the intended recipient 
return email immediately and then delete !his message and all copies and backups !hereoL 

From: Woods, Clint 
[mailto:woods.clint@epa.gov] 
Sent: Monday, October 01, 2018 9:32 AM 
To: Broome, Shannon S. 
Subject: Re: 2018-09-30_FINAL 
ABA_Fa 11_ Conference_ -_ CLE_Materia Is_ -
_Deregulat. .. docx 

Please excuse my delay - I have very minor 
suggestions that need to be typed up but would 
not have concerns if this version was finalized. 
Will follow up on doodle poll. Unfortunately, I 
will not be getting until late on Thursday. 
Thanks! 

On Oct 1, 2018, at 12:50 AM, Broome, Shannon 
S. <SBroome@hunton.com> wrote: 

All-

We are now officially late with 
the paper for the ABA 
conference. The attached 
reflects the limited comments 
received and I do think it is in 
good shape. 

Do I have everyone's clearance 
to get this in? We have beefed 
up the disclaimer footnote so 
that no one can be "tagged" 
with the language in the 
paper. Again, it is an attempt 
to be neutral but to lay out the 
timing and a few of the issues 
as a "jumping off point" for our 
talk. 

Please let me know if you have 
any issues with the paper by 3 
pm Monday if you can or let me 
know that I should hold off -
but again we are now late and 
we need a paper for the 
panel. My plan is to send in at 
5 pm eastern barring objection 

ED_002719_00038133-00003 



Thanks in advance for your 
assistance in getting this across 
the finish line! 

Best Regards, 

<image00 l. png>Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 

1. Ex. 6 Personal Privacy (PP)_ i 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Hunton/\K com 

This communication is confidential and is intended lo be privileged pursuant lo applicable law. If the reader of this message is not the intend 
return email immediately and then delete this message and all copies and backups thereof. 

<2018-09-30 FINAL 
ABA Fall Conference -

CLE Materials -
_ Deregulat. .. docx.docx> 

ED_002719_00038133-00004 



Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

8/3/2018 12:37:20 AM 

Ted Steichen [SteichenT@api.org] 

Howard Feldman [Feldman@api.org]; Hilary Moffett [moffetth@api.org] 

Re: FRI 11AM Call 

Got it - looking forward to it. Thanks! 

On Aug 2, 2018, at 5:58 PM, Ted Steichen <SteichenT@apLorg> wrote: 

Hi Clint, 

I am making sure you have the number for our planned 11 AM tomorrow. 

Conference call details: 

Ted Steichen 

From: Woods, Clint <woods.clint@Jepa.gov> 
Sent: Wednesday, August 1, 2018 12:18 PM 
To: Ted Steichen <SteichenT(wapLorg> 
Cc: Howard Feldman <Feldman@:_9.p_L..9.r.g>; Hilary Moffett <moffetth(illapi.org> 
Subject: Re: CASAC Phone Call 

Sounds great - Thanks! 

On Aug 1, 2018, at 12:06 PM, Ted Steichen <SteichenT@api.org> wrote: 

Thanks Clint, 

If you don't mind let's plan for 11 AM on Friday, August 3rd • I'll see if Howard can 
breakaway from his West Coast vacation at that time to join (8AM his time). If I hear 
from him we can use a conference line, otherwise we can just handle it on a regular 
call. I'll finalize that and get back with you. 

Thanks again, 

Ted 

From: Woods, Clint <woods.clint(@epa.gov> 
Sent: Wednesday, August 1, 2018 11:50 AM 
To: Ted Steichen <SteichenT@api.org> 
Cc: Howard Feldman <Feldman@)apLorg>; Hilary Moffett <moffetth@)api.org> 
Subject: Re: CASAC Phone Call 

ED _002719_00038137-00001 



That sounds great - I'm on the road through Thursday, but maybe 10:00, 11:00, or 3:00 
on Friday? Thanks! 

On Aug 1, 2018, at 11:07 AM, Ted Steichen <SteichenT(@api,org> wrote: 

Hi Clint, 

I am available anytime this week except 10-noon on Thursday. I can 
give you times next week if nothing works for you this week. 

Thanks, 

Ted 

From: Hilary Moffett 
Sent: Wednesday, August 1, 2018 11:04 AM 
To: Woods, Clinton <woods.dinton(@epa,gov> 
Cc: Ted Steichen <SteichenT@apLmg>; Howard Feldman 
<Feldman(Wapi_,org> 
Subject: CASAC Phone Call 

Hi Clint, 

Per our conversation the other day, are you able to chat with Ted 
Steichen about the CASAC panel for ozone? We'd love to be helpful, 
but just wanted to clarify a few points. 

I've cc'd him so you two can work out the best time. I'm out of pocket 
starting tomorrow, so don't let me get in your way! 

Thanks, 
Hilary 

ED_002719_00038137-00002 



Message 

From: Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

Sent: 9/6/2018 1:23:41 PM 

To: Broome, Shannon S. [SBroome@hunton.com] 

Subject: RE: call today 

Attachments: EM Sept NAAQS Article.pdf 

Shanno1L 

Thanks again, and apologies for my delay. Attached is the NAAQS article I had_rp._':'._1Hi9..1}~.fi, __ ,y_h.:is:_l;!_ran in the September 
issue of EM but is lamely based around recent Agencv documents. My cell# is j Ex,6Persona1Privacy(PP) I 

..._~ ., .; ., L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-•-•-" 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiatio1L U.S. EPA 
202.564.6562 

From: Broome, Shannon S.[mailto:SBroome@hunton.com] 
Sent: Wednesday, August 29, 2018 10:35 AM 
To: Woods, Clint <woods.clint@epa.gov>; dpettit@nrdc.org 
Subject: call today 

Thank you both for joining the call today. 

Topics and Presentation Format: We discussed focusing our group presentation on the following issues: CAFE, Ozone, 
CPP - with a brief overview of the status/what it is to level set the audience and then moderated questions that would 
allow you to explain the important issues from your perspective. We can switch off who gives the overview (which 
should be a Dragnet-like "just the facts" with as little spin as possible) and then get into the discussion pretty quickly for 
each topic. I will prepare and circulate moderator questions that you can review so you can flag any concerns in 
advance and we can make adjustments. Sometimes, when folks are in litigation, they need to be mindful of what they 
can say so I'd rather phrase questions in ways that you can answer them. 

The Paper: I will have a paralegal or junior attorney generate a draft paper we can edit by email. The goal is a joint 
paper that just tees up status of some things so that we meet the CLE requirement and keep the ABA off my back. 

Day of Event logistics: We should meet briefly the morning of the event or the evening before. When you have your 
flights/timing done, let me know. We might want to meet the night before for 30 minutes and grab a drink so we are 
comfortable up there but I don't want to impose on your time. A 15-minute quick run through is helpful so hopefully we 
can do that. Also, when you have a chance, shoot me your cell number so we can communicate easily day of event for 
grabbing location to meet and in case anything goes awry. 

I think that's it - should be pretty easy. As moderator, my goal is to make your contribution to this effort not only a 
success but also as simple as possible for you. Looking forward to seeing you in San Diego and I'll keep you posted on 
whether we get to add Jon Brightbill to the panel! 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

p 415.975.3718 
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202.955.1912 
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Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAK .corn 

This communication is confidential and is intended lo be privileged pursuant lo applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 
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Consistent with the Administration's commitment to 

regulatory reform, cooperative federalism, and domestic 

manufacturing, the U.S. Environmental Protection Agency 

(EPA) is working to review and reform the National Ambient 

Air Quality Standards (NAAQS) program of the U.S Clean 

Air Act (CAA). These efforts include a focus 011 getting 

"back-to-basics" for NAAQS setting, designations, and imple

mentation. The United States has experienced tremendous 

progress in reducing the emission of criteria pollutants and 

their precursors. Still, challenges remain, both in implement

ing a number of increasingly stringent NAAQS and in under

taking several upcoming NAAQS reviews. This presents the 

agency with a unique opportunity, given the direction it has 

received from the President, to make meaningful changes 

to the program that, while consistent with EPA's responsibility 

under the CAA to support public health and the environ

ment, will also ensure a timely, efficient, and transparent 

process that both respects state agency resources and 

facilitates robust economic activity. 

B@ckgn:.nu1d 
As readers of EM likely know, EPA sets primary and second

ary NAAQS for criteria air pollutants that include ozone, 

nitrogen dioxide, sulfur dioxide, coarse and fine particulate 

matter, carbon monoxide, and lead. Primary NAAQS are set, 

based on the iudgment of the EPA Administrator and allow

ing for an adequate margin of safety, at a level to protect the 

public health. Secondary NAAQS are set at a level to protect 

the public vvelfare, which may include effects on soils, water, 

crops, vegetation, and visibility from the presence of the 

pollutant in the ambient air. These standards are to reflect 

the best current scientific information. Under the CAA, EPA 

is required to review each NAAQS every five years. How

ever, EPA has often failed to do so, sometimes taking twice 

that amount of time before finalizing a review and any 

accompanying revision. These delays result in uncertainty as 

well as lost opportunities for implementing the 1'1AAQS to 

protect health and the environment in a manner compatible 

with a vibrant U.S. economy. 

In setting the NAAQS, the EPA Administrator receives advice 

from a critical federal advisory committee established by the 

CAA, the Clean Air Scientific Advisory Committee (CASAC). 

EPA staff in the Offices of Research and Development and 

Air and Radiation develop a comprehensive scientific and 

technical assessment, which CASAC then reviews in the 

process of providing advice to the Administrator. Having 

received this expert advice, EPA publishes a notice of proposed 

rulemaking and solicits public comment on the Administra

tor's proposal. After taking into consideration all of the signifi

cant public comments received, the Administrator reaches a 

final decision and issues a final rule either to maintain the 

current NAAQS or to set a revised standard. Where EPA sets 

a new NAAQS or revises an existing standard, then the 

Agency is required within two years, after taking into consid

eration the recommendations of governors, to designate 

areas as either attaining or not attaining the standard. 

Each NAAQS revision requires significant new planning and 

permitting for states and regulated entities. In particular, a 

nonattainment designation can create challenges for the 

construction or expansion of industrial facilities. Under the 

NAAQS program, EPA and states cooperate as co-regulators 

to carry out the CAA's mission of protecting human health 

and the environment. Implementation of the standards must 

be accomplished in a manner that is both consistent with the 

principles of cooperative federalism and which also complies 

with statutory requirements. 

Back-to----Basks 
In April 2018, the President issued a memorandum, 

Promoting Domestic Manufacturing and Job Creation -

of 

of 

sources of noHution ate cridca] 
" 

to ensure states can 

ur1p1en1cnt 
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Timely Processing of State Implementation Plans 

Cooperative Engagement with States to Review Regional Haze Plans 

Timely Processing of Preconstruction Pei-mit Applications 

Demonstrations or Petitions Submitted Pursuant to Sections 319 and 179B of the CAA Relating to Emissions 

Beyond the Control of State and Local Air Agencies 

Monitoring and Modeling Data 

Offsets 

Future NAAOS Reviews 

Timely Issuance of Implementing Regulations and Guidance 

Review of Rules, Guidance, Memoranda, and Procedures Relating to State Implementation Plans and 

Permitting 

Policies and Procedures Relating to Implementation of 

Air Quality Standards (https://vvvvw.gpo.gov/fdsys/pkg/ 

DCPD-201800239/pdf/DCPD-201800239.pdf). This memo

randum set forth nine primary directives intended to ensure 

EPA's efficient and cost-effective implementation of air quality 

standards under the NAAQS and regional haze programs. 

These directives are outlined in Table 1. The themes of 

timeliness, cooperative federalism, and recognition of interna

tional and background sources of pollution are critical issues 

the Agency is directed to address to ensure states can 

successfully implement the standards. 

To advance the initiatives set out in the presidential memoran

dum, EPA has issued its own memorandum, Back-to-Basics 

Process for Reviewing National Ambient Air Quality 

Standards, (https:/ /www.epa.gov/sites/production/files/201 8-

05/documents/image2018-05-09-173219 .pdf) In May 2018. 

EPA's memorandum directs the agency and its independent 

science advisors to follow five principles for a transparent, 

timely, and efficient process in reviewing and revising future 

public health- and welfare-based ['lAAQS. 

Principle 1 : Meet Statutory Deadlines 

As noted above, EPA routinely fails to meet the CAA require

ments to review each ['1AAQS every five years. These delays 

result in uncertainty as well as lost opportunities for imple

menting the NAAQS to protect health and the environment 

in a manner compatible with a growing American economy. 

EPA and CASAC are encouraged to look for efficiencies and 

opportunities to streamline the NAAQS revievv process to en

sure that it is completed vvithin the statutorily-mandated five

year period. EPA's Back-to-Basics memorandum also directs 

the agency and CASAC to ensure that any potential revisions 

to the NAAQS for ozone or particulate matter, last set in 

2015 and 2012 respectively, be finalized by late 2020. 

Principle 2: Address CAA Provisions for NAAQS 

Reviews 

INhile the CAA clearly identifies the roles and responsibilities 

of CASAC in providing important advice in the review of air 

quality criteria, EPA has frequently failed to request that the 

committee provide advice with respect to all of the CASAC 

duties to which the statute specifically speaks. For example, 

Section 1 09(d)(2)(C) requires CASAC to advise the Adminis

trator on the "relative contribution to air pollution concentra

tions of natural as well as anthropogenic activity," as well as 

"any adverse public health, vvelfare, social, economic, or en

ergy effects which may result from various strategies for 

attainment and maintenance of such" NAAQS. To address 

these past failures, EPA intends to provide CASAC with a 

standardized set of key charge questions so that the entirety 

of the ~'1AAQS review process is properly framed. While cer

tain of these charge questions may elicit information which 

is outside the scope of the Administrator's standard-setting 

authority itself, such information, by providing important 

contextual insights, should nevertheless prove valuable to 

the public, co-regulators, EPA, and other policymakers. 

Principle 3: Streamline and Standardize the Process 

for Development and Review of Key Policy-Relevant 

Information 

CASAC has frequently identified reducing the length and 

complexity of the scientific assessments as a key process im

provement for streamlining NAAQS reviews and ensuring 

the Agency adheres to the statutory deadlines. To help 

bridge the gap betvveen the scientific assessments and the 

em , The Magazine for Environmental 1v1anagers , A&WMA • September 2.01 S 
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judgments required of the Administrator, the memorandum 

recommends incorporating policy-relevant science earlier 

into the review process. EPA is also directed to ensure that 

the initial drafts of all technical and policy assessments are 

high quality and ready for robust review from CASAC and 

the public. 

Principle 4: Differentiate Science and Policy 

Considerations in NAAQS Review Process 

The Back-to-Basics memo directs EPA to establish a clearer 

distinction between its scientific findings (contained in the 

Integrated Science Assessment) and the vvider range of policy 

concerns that the Administrator may consider in judgments 

about the level of the NAAQS. CASAC and EPA should seek 

to find consensus, but should allow for individual advisors to 

share their individual perspectives.' 

Principle 5: Issue Timely Implementation Regulations 

and Guidance 

When a NAAQS is revised, EPA should strive for expedition 

in the release of implementation tools for co-regulators, 

including regulations, guidance, and technical information to 

assist state agencies in developing approvable plans. In the 

past, EPA implementation regulations and guidance have 

often trailed t'IAAQS revisions by years, which may hinder 

co-regulators from completing the required steps to 

administer the NAAQS at the state level. Failure to issue 

timely implementation regulations and guidance may con

tribute to nonattainment areas not attaining the NAAQS as 

quickly as practicable, as 1Nell as to the misallocation of state 

planning resources. 

f!exib!Hties 
Based on requirements in the CAA and the President's April 

2018 memorandum, EPA has also committed to a number of 

important milestones in implementing ['-lAAQS collaboratively 

with the states. Many of these critical measures have been 

ncorporated in the agency's FY2018-FY2022 strategic 

plan, as well as other EPA priority documents. These 

efforts include: 

• As an agency priority goal, reducing the number of 

NAAQS nonattainment areas, including a 20-per cent 

reduction in these areas in the next few years. 

• Addressing the backlog in state implementation plan 

revision submissions, vvhich the CAA directs EPA 

to act upon vvithin 1 8 months of submission. 

• Pursuant to Section 319B of the CAA, releasing and 

communicating a number of tools related to the 

exclusion of air quality data exceeding the NAAQS 

when such data result from "exceptional events" 

outside the control of state, local, or tribal air agencies. 

Since 2016, EPA has acted upon more than 20 

"exceptional event" demonstrations, nearly all of which 

concurred with state recommendations and thus 

provided the state with regulatory relief. 

• Maximizing states· flexibility to use other tools enabling 

regulatory relief for appropriate reasons, including CAA 

provisions to address emissions caused by international 

sources. 

• Working closely with states to facilitate the submission 

of "Good Neighbor" state implementation plans for 

the 2015 ozone NAAQS. Under Section 11 0 of the 

CAA, states must address in their plans emissions that 

contribute significantly to nonattainment or interfere 

with maintenance of the NAAQS in other states. 

• Revisiting aspects of the previous Administration's 

regional haze rule, including identifying flexibilities 

and technical tools for state plans due in 2021. 

• Simplifying the ['-lew Source Review process and, 

by October 2019, reducing by 50 percent the 

number of permitting-related decisions that exceed 

six months. em 

Alexand!im lifomlngun is a OOli§! Ana~!, and Clint Woods is Deputy Assistant Adminiska@r, bo!fi wi!fi Ifie tl!L Eni;,ioonmenti!I 
Protedkm Ageng($ ©Ike of Ak and ffildlatkmi, 

em ' The Magazine for Environmental /\-1anagers ' A&WMA • September 2.01 S 
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Message 

From: 

Sent: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

4/23/2018 8:42:21 PM 

To: 
Subject: 

Hilary Moffett [moffetth@api.org] 

RE: Meeting Attendees 

Thanks so much! 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S. EPA 
202564.6562 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, April 23, 2018 4:20 PM 
To: Woods, Clint <woods.clint@epa.gov> 
Subject: Meeting Attendees 

Hi Clint, 

We're looking forward to the meeting with you tomorrow at 1pm. The list of attendees is as follows: 

Hilary Moffett 
Ted Steichen 
Kevin Medeiros 
Khary Cauthen 
Stephen Higley 
Kate Fay 
Puneet Verma 
Dale Thanjan 
Marnie Funk 

Please let me know if you need anything else from me. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

[-~~:~·;·;;;~~~~-~~~;~;·(-;;~i-i( ce 11) 
MoffettH~api.org 

ED_ 002719_00038148-00001 



Message 

From: 

Sent: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

2/22/2018 3:34:30 PM 

To: 
Subject: 

Stanko, Joseph [jstanko@hunton.com] 

RE: Thanks for the VM 

Sounds good ---- TI1anks! 

Clint Woods 
Deputy 1-\ss1stant Administrator 
Office of Air and RadiatimL U.S. EPA 
202.564.6562 

From: Stanko, Joseph [mailto:jstanko@hunton.com] 
Sent: Thursday, February 22, 2018 10:09 AM 
To: Woods, Clint <woods.clint@epa.gov> 
Subject: Thanks for the VM 

I'll call at 12:15 if that still works. 

Joe 

Joseph Stanko 
Partner 

p 202.955.1529 
bk.:: vC::-1rd 

Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 
hunton.com 

ED_ 002719_00038149-00001 



Message 

From: 

Sent: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

3/30/2018 3:28:32 PM 

To: 

CC: 
Subject: 

Hilary Moffett [moffetth@api.org] 

Atkinson, Emily [Atkinson.Emily@epa.gov] 

RE: Meeting Request 

Sorry for the delay- That would be great! J think we will have a lot more to share in the latter half of April, and rve 
copied Emily Atkinson who may be able to help us find a good date/time. We 're happy to include the folks from OAQPS 
too if it would be helpful. 

On a related front, earlier in the week we provided a memo with some updated modeling and potential flexibilities for 
states in developing good neighbor SIPs for the 2015 ozone NAAQS: https://www.epa.gov/ainnarkets/march-20l8-
memo-and-supplementa1-information-regarding-interstate-transport-sips-20l5 

Thanks! 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S. EPA 
202.564.6562 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, March 28, 2018 10:43 AM 
To: Woods, Clint <woods.clint@epa.gov> 
Subject: Meeting Request 

Hi Clint, 

I hope this email finds you well. It was great to see you at the RTR signing last week. I'm reaching out to see if you have 
some time for a meeting on ozone implementation. We visited with you back in January on exceptional events, 
international transport, and background ozone. We'd like to come back in and talk about efforts by the agency to 
address these issues and how we can be helpful. Do you have 30 minutes in the coming weeks to chat? 

Thanks for your consideration! 

Regards, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

!_ Ex. 6 Personal_ Privacy (PP) t cell) 
MoffettH@,api.org 

ED_002719_00038151-00001 



Message 

From: 

Sent: 

Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

3/13/2018 2:43:11 PM 

To: 
Subject: 

f--Iil al) . 

Hilary Moffett [moffetth@api.org] 

RE: Ozone Follow Up 

Thanks so much -- This is very hdpfull 

Clint Woods 
Deputy Assistant Administrator 
Office of A.tr and Radiation, U.S EPA 
202.564.6562 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Monday, March 12, 2018 11:57 AM 
To: Woods, Clint <woods.clint@epa.gov> 
Subject: Ozone Follow Up 

Hi Clint, 

I hope this email finds you well. During our meeting a few weeks ago, you mentioned an interest in more information 
about high bias monitors and studies on ozone transport. Please see the attached documents. One is a list of literature 
on ozone transport. The second attachment contains maps and data about high bias monitors. 

Please let me know if you have questions. 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
202-682-8040 (desk) 

. ' i Ex. 6 Personal Privacy (PP) ( CC 11) 
'MoffettH(w,ap(.org 

ED_002719_00038152-00001 



Message 

From: 

Sent: 

Woods, Clinton [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010FSC2E48F4BC2AA0S0DB50D198-WOODS, CUN] 

1/2/2018 5:57:28 PM 

To: 
Subject: 

f--Iil :i,l) . 

Hilary Moffett [moffetth@api.org] 

RE: Meeting Request 

Happy new year, and thanks so much for following upl We're cross-checking sd1edules but rthink we can make the 
morning of 1/30 work. Emily Atkinson or rnyself should be in touch shortly on timing. 

Clint \1/oods 
Deputy Assistant Administrator 
Office of Air and Radiation, U.S EPA 
202.564.6562 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Tuesday, January 2, 2018 12:53 PM 
To: Woods, Clinton <woods.clinton@epa.gov> 
Subject: RE: Meeting Request 

Hi Clint, 

Happy New Year! I hope you were able to take some time to rest and relax over the holidays. I'm sure you're digging 
through email, but just wanted to make sure you saw this response on meeting times. There is certainly no rush, but 
just wanted to make sure this didn't get buried. 

Thanks, 
Hilary 

From: Hilary Moffett 
Sent: Wednesday, December 20, 2017 1:06 PM 
To: 'Woods, Clinton' 
Subject: RE: Meeting Request 

Thanks Clint. 

On Tuesday l/30 we could do anything in the morning before about l. Could also do 330-5. 
On Wednesday l/31, we could do 1-4. 
Does anything in there work"? 

Thanks, 
Hilary 

From: Woods, Clinton [mailto:woods.clinton@epa.gov] 
Sent: Wednesday, December 20, 2017 10:50 AM 
To: Hilary Moffett 
Subject: RE: Meeting Request 

ED_ 002719_00038153-00001 



Hilary, 

Thanks so much. and tt was great to meet you as well. That sounds great---- Please let me knov, if there are some good 
dates/times the weeks of January 22 or 29 (for the latter, the early part of the week is better from my end) and we can get 
something sd up. 

Clint Woods 
Deputy Assistant Administrator 
Office of Air and Radiation. U.S. EPA 
202.564.6562 

From: Hilary Moffett [mailto:moffetth@api.org] 
Sent: Wednesday, December 20, 2017 10:44 AM 
To: Woods, Clinton <woods.clinton@epa.gov> 
Subject: Meeting Request 

Hi Clint, 

I hope this email finds you well -great to meet you yesterday!! I didn't want to bombard you on your first week with a 
meeting request, so I waited until week 2! ! I hope you're settling in nicely. 

API would like to bring in a few member companies to talk about Ozone Implementation Assistance. Do you have some 
time the last week in January? 

Thanks, 
Hilary 

Hilary Moffett 
Director, Federal Relations 
American Petroleum Institute 
_7..Q'.?.:-.§~_2-:~.9~_Q_,( desk) 
l.:.~-~-~~~~-~~~~~~~~-~~~:.!.J< ce 11) 
MoffettH(a),api.org 

ED_ 002719 _ 00038153-00002 



Appointment 

From: 

Sent: 
To: 

BCC: 

Subject: 
location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
7/26/2018 2:38:02 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Fotouhi, David [fotouhi.david@epa.gov]; Bulleit, Kristy 
[kbulleit@hunton.com]; Lin, Elbert [Elin@hunton.com]; 'Stanko, Joseph' [jstanko@hunton.com]; Ross, David P 
[ross.davidp@epa.gov]; Shaffer, Patricia [Shaffer.Patricia@epa.gov] 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 

Meeting between EPA & Hunton Andrews Kurth LLP 
EPA Headquarters, 1200 Pennsylvania Ave. NW (William Jefferson Clinton Building), 4th Floor, Room 4045 

8/16/2018 5:00:00 PM 
8/16/2018 6:00:00 PM 

Show Time As: Busy 

ED_ 002719 _ 00020627-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 
Location: 

Start: 

End: 

Edstrom, Brittanie [BEdstrom@hunton.com] 

10/19/2018 2:55:08 PM 
Edstrom, Brittanie [BEdstrom@hunton.com]; Stachowiak, Robert [Stachowiak.Robert@epa.gov]; Veney, Carla 
[Veney.Carla@epa.gov]; Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Stanko, Joseph [jstanko@hunton.com]; 
Jaber, Makram [mjaber@hunton.com] 

Panel Preparation Call 
Phone Number:r~;.-;·;~-~-~~~~-;~~-;~;·(;;j-! Access Code! Ex.6Persona1Privacy(PP) i 

1--·-·-·-·-·-·-·-·-·-·-·-·-·-·~ L--·-·-·-·-·-·-·-·-·-·-·• 

10/22/2018 3:30:00 PM 
10/22/2018 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00020628-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
9/28/2018 11:09:55 AM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Stacy Linden' [lindens@api.org]; Leigh Ann Brown 
[BrownL@api.org]; Schwab, Justin [schwab.justin@epa.gov] 
John Wagner [Wagner@api.org] 

EPA/API Meeting 
EPA Headquarters, 1200 Pennsylvania Ave. NW (William Jefferson Clinton Building), 4th floor, Room 4000 

10/15/2018 3:30:00 PM 
10/15/2018 4:00:00 PM 

Show Time As: Busy 

ED_ 002719_00020629-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
3/29/2018 3:49:46 PM 
Leopold, Matt [Leopold.Matt@epa.gov]; rlattimore@croplifeamerica.org; 'syager@beef.org'; 'mhart@beef.org'; 
'tward@nahb.org'; 'brooks.smith@troutmansanders.com'; akoethe@aar.org; brownl@api.org; wagner@api.org; 
lindens@api.org; rmoskowitz@afpm.org; msonnesyn@brt.org; 'rgoss@itic.org'; JRizzo@nahb.org; 
Jan_Poling@afandpa.org; formicam@nppc.org; ellens@fb.org; ksweeney@nma.org; 'gcrandall@umwa.org'; 
dell_perelman@americanchemistry.com; Baptist, Erik [baptist.erik@epa.gov]; Schwab, Justin 
[schwab.justin@epa.gov]; Fotouhi, David [fotouhi.david@epa.gov]; Burke, Marcella [burke.marcella@epa.gov]; 
Albares, Richard [Albores.Richard@epa.gov]; Epp, Timothy [Epp.Timothy@epa.gov]; Siciliano, CarolAnn 
[Siciliano.CarolAnn@epa.gov]; lkelly@nam.org; ptolsdorf@nam.org; Neugeboren, Steven 
[Neugeboren.Steven@epa.gov]; Michaud, John [Michaud.John@epa.gov]; Srinivasan, Gautam 
[Srinivasan.Gautam@epa.gov]; Minoli, Kevin [Minoli.Kevin@epa.gov]; Aspatore, Amanda [AAspatore@nma.org] 
Scott Yager [syager@beef.org]; Veney, Carla [Veney.Carla@epa.gov]; Ward, Thomas [TWard@nahb.org]; Smith, 
Brooks M. [Brooks.Smith@troutmansanders.com]; Rick Goss [rgoss@itic.org] 

Industry Open House Meeting 
EPA Headquarters, 1200 Pennsylvania Ave. NW (William Jefferson Clinton Building), 4th Floor, Room 4045 

5/16/2018 6:00:00 PM 
5/16/2018 7:00:00 PM 

Show Time As: Busy 

ED_ 002719_00020630-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
2/27/2019 6:53:33 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Broome, Shannon S. [SBroome@hunton.com]; Schwab, Justin 
[schwab.justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.Clint@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Busy 

ED_ 002719_00020649-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
2/27/2019 6:53:33 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[schwab.justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.Clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:00:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Busy 

ED_ 002719_00020650-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
2/27/2019 6:53:33 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[schwab.justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.Clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Dominguez, Alexander 
[dominguez.alexander@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:15:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Busy 

ED_ 002719_00020651-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
3/29/2018 3:49:46 PM 
Leopold, Matt [Leopold.Matt@epa.gov]; rlattimore@croplifeamerica.org; 'syager@beef.org'; 'mhart@beef.org'; 
'tward@nahb.org'; 'brooks.smith@troutmansanders.com'; akoethe@aar.org; brownl@api.org; wagner@api.org; 
lindens@api.org; rmoskowitz@afpm.org; msonnesyn@brt.org; 'rgoss@itic.org'; JRizzo@nahb.org; 
Jan_Poling@afandpa.org; formicam@nppc.org; ellens@fb.org; ksweeney@nma.org; 'gcrandall@umwa.org'; 
dell_perelman@americanchemistry.com; Baptist, Erik [baptist.erik@epa.gov]; Schwab, Justin 
[schwab.justin@epa.gov]; Fotouhi, David [fotouhi.david@epa.gov]; Burke, Marcella [burke.marcella@epa.gov]; 
Albares, Richard [Albores.Richard@epa.gov]; Epp, Timothy [Epp.Timothy@epa.gov]; Siciliano, CarolAnn 
[Siciliano.CarolAnn@epa.gov]; lkelly@nam.org; ptolsdorf@nam.org; Neugeboren, Steven 
[Neugeboren.Steven@epa.gov]; Michaud, John [Michaud.John@epa.gov]; Srinivasan, Gautam 
[Srinivasan.Gautam@epa.gov]; Minoli, Kevin [Minoli.Kevin@epa.gov]; Aspatore, Amanda [AAspatore@nma.org] 
Scott Yager [syager@beef.org]; Veney, Carla [Veney.Carla@epa.gov]; Ward, Thomas [TWard@nahb.org]; Smith, 
Brooks M. [Brooks.Smith@troutmansanders.com]; Rick Goss [rgoss@itic.org] 

Industry Open House Meeting 
EPA Headquarters, 1200 Pennsylvania Ave. NW (William Jefferson Clinton Building), 4th Floor, Room 4045 

5/16/2018 6:00:00 PM 
5/16/2018 7:00:00 PM 

Show Time As: Busy 

Guests: Please enter through our North side entrance. Upon clearing security, someone will come down to escort you to 
our offices on the 4th floor. Contact OGC main line at 202-564-8040. Thank you. 

ED_002719_00020661-00001 



Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
2/27/2019 6:53:33 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Broome, Shannon S.' [SBroome@hunton.com]; Schwab, Justin 
[schwab.justin@epa.gov]; Cress, Julie [JCress@hunton.com]; Woods, Clint [woods.Clint@epa.gov]; 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Dominguez, Alexander 
[dominguez.alexander@epa.gov] 

EPA/Hunton Andrews Kurth Meeting 
EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

3/12/2019 2:15:00 PM 
3/12/2019 3:00:00 PM 

Show Time As: Busy 

PLEASE NOTE: The start time has been adjusted. Please enter via our north side entrance. Upon clearing security, you 
will be escorted to the conference room. 

ED_002719_00020662-00001 



Appointment 

From: 

Sent: 
To: 

Subject: 
Location: 

Start: 
End: 

Wood, Allison D. [awood@hunton.com] 

2/5/2019 2:35:16 PM 
Wood, Allison D. [awood@hunton.com]; Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Veney, Carla 
[Veney.Carla@epa.gov]; Vickie Patton [vpatton@edf.org] 

Call To Discuss ALI CLE 
.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
i Ex. 6 Personal Privacy (PP) bass codei Ex. 6 Personal Privacy (PP)! 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·. 

2/5/2019 8:00:00 PM 
2/5/2019 8:30:00 PM 

Show Time As: Busy 

Recurrence: (none) 

ED_ 002719_00020663-00001 



Appointment 

From: 

Sent: 

To: 

Subject: 
Location: 

Start: 

End: 

Edstrom, Brittanie [BEdstrom@hunton.com] 

10/19/2018 2:55:08 PM 
Edstrom, Brittanie [BEdstrom@hunton.com]; Stachowiak, Robert [Stachowiak.Robert@epa.gov]; Veney, Carla 
[Veney.Carla@epa.gov]; Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Stanko, Joseph [jstanko@hunton.com]; 
Jaber, Makram [mjaber@hunton.com] 

Panel Prep a rati o_n __ ~JJJL _______________ _ 
j ~ :-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Phone Number:! Ex. 6 Personal Pnvacy(PP) ! Access Code! Ex. 6 Personal Pnvacy(PP) ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-• L--·-·-·-·-·-·-·-·-·-·-·-·-·-·.: 

10/22/2018 3:30:00 PM 
10/22/2018 4:00:00 PM 

Show Time As: Busy 

Recurrence: (none) 
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Appointment 

From: 

Sent: 
To: 

CC: 

Subject: 
Location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
9/28/2018 11:09:55 AM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'Stacy Linden' [lindens@api.org]; Leigh Ann Brown 
[BrownL@api.org]; Schwab, Justin [schwab.justin@epa.gov] 
John Wagner [Wagner@api.org] 

EPA/API Meeting 
EPA Headquarters, 1200 Pennsylvania Ave. NW (William Jefferson Clinton Building), 4th floor, Room 4000 

10/15/2018 3:30:00 PM 
10/15/2018 4:00:00 PM 

Show Time As: Busy 

Please enter via our north side entrance off of 12 th street. Upon clearing security, you will be escorted to Matt's 
office. Also, please send Mr. Wagner's email address to be added to the invite or you can just forward to him. Thank 
you. 
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Appointment 

From: 

Sent: 
To: 

BCC: 

Subject: 
location: 

Start: 
End: 

Veney, Carla [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C354B58BF2B1464D8AFAC7BBD2A7 A88C-CVEN EV] 
7/26/2018 2:38:02 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Fotouhi, David [fotouhi.david@epa.gov]; Bulleit, Kristy 
[kbulleit@hunton.com]; Lin, Elbert [Elin@hunton.com]; 'Stanko, Joseph' [jstanko@hunton.com]; Ross, David P 
[ross.davidp@epa.gov]; Shaffer, Patricia [Shaffer.Patricia@epa.gov] 
DCRoomARN4045/DC-Ariel-Rios-OGC [DCR00MARN4045@epa.gov] 

Meeting between EPA & Hunton Andrews Kurth LLP 
EPA Headquarters, 1200 Pennsylvania Ave. NW (William Jefferson Clinton Building), 4th Floor, Room 4045 

8/16/2018 5:00:00 PM 
8/16/2018 6:00:00 PM 

Show Time As: Busy 

RE: Clean Water Act issues 

Please enter via our north side entrance. Upon clearing security, you will be escorted to the meeting location. Thanks. 

ED_ 002719 _ 00020667-00001 



Message 

From: 
Sent: 

Pamela Esterman [pesterman@sprlaw.com] 

1/2/2019 6:31:34 PM 
To: Vickie Patton [vpatton@edf.org]; Wood, Allison D. [awood@hunton.com]; Leopold, Matt (OGC) 

[Leopold.Matt@epa.gov] 
Subject: ALI CLE Environmental Law- AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Air Panel Members: 
Happy New Year! I hope you all had a wonderful holiday! I want to remind all of you that the ALI CLE 
Environmental Law Conference is right around the corner. The Air Panel will take place on February 7, 2019, 
from 1:00 - 2:15 pm at the Washington Plaza Hotel, DC. It would be great if we could convene a brief 
planning call in the near future to talk about how you plan to present the panel. Here is a link to the 
conference brochure: https://www.ali-cle.org/course/Environmental-Law-2019-CA012 
It will probably be helpful if I organize this call so let me know your availability this week on Thursday or 
Friday. If you are not available, let me know what works for you next week. 
If anyone has an article(s) that they have authored in the recent past relating to water, ALI CLE would like to 
include it in the materials. Your powerpoints should also be included in the materials. We can talk about these 
details on the call. 
Best, 
Pam Esterman 

Pamela Esterman 

SI\/E, PNJET & RIESEL PC 

560 Lexington Avenue, 15th Floor 
i'Jew York. ~s.lY 10022 

P: 212 421-2150 

Direct: 646-378-7212 

Mobilet_Ex. 6 Personal_Privacy (PP) _i 

Fax: 212 421-1891 

pesterman@sprlaw.com 

Visit our website at www.sprlaw.com 

This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. This communication 
may contain material protected by attorney-client, work product, or other privileges. If you are not the intended recipient or person responsible for 
delivering this confidential communication to the intended recipient, you have received this communication in error, and any review, use, dissemination, 
forwarding, printing, copying, or other distribution of this e-mail message and any attached files is strictly prohibited. If you have received this confidential 
communication in error, please notify the sender immediately by reply e-mail message and permanently delete the original message. 

ED _002719_00020700-00001 



Message 

From: 

Sent: 
To: 

CC: 

Subject: 

Thank you. 

Broome, Shannon S. [SBroome@hunton.com] 

3/12/2019 12:16:32 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Schwab, Justin [Schwab.Justin@epa.gov]; Cress, Julie 
[JCress@hunton.com]; Woods, Clint [woods.clint@epa.gov]; DCRoomARN4045/DC-Ariel-Rios-OGC 
[DCR00MARN4045@epa.gov] 
Shaffer, Patricia [Shaffer.Patricia@epa.gov]; Rakosnik, Delaney [rakosnik.delaney@epa.gov]; Dominguez, Alexander 
[dominguez.alexander@epa.gov] 
RE: EPA/Hunton Andrews Kurth Meeting 

-----Original Appointment-----
From: Veney.Carla@epa.gov [mailto:Veney.Carla@epa.gov] On Behalf Of Leopold, Matt (OGC) 
Sent: Tuesday, March 12, 2019 8:15 AM 
To: Broome, Shannon S.; Schwab, Justin; Cress, Julie; Woods, Clint; DCRoomARN4045/DC-Ariel-Rios-OGC 
Cc: Shaffer, Patricia; Rakosnik, Delaney; Dominguez, Alexander 
Subject: EPA/Hunton Andrews Kurth Meeting 
When: Tuesday, March 12, 2019 10:15 AM-11:00 AM (UTC-05:00) Eastern Time (US & Canada). 
Where: EPA Headquarters, 1200 Pennsylvania Avenue (William Jefferson Clinton Building), 4th Floor, Room 4045 

PLEASE NOTE: The start time has been adjusted. Please enter via our north side entrance. Upon clearing security, you 
will be escorted to the conference room. 
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Mike Sommers [registrar@api.org] 

12/27/2018 3:32:33 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

Last Chance to Register for The State of American Energy 

The American Petroleum Institute invites you to 
The 2019 State of American Energy luncheon - a celebration of Generation Energy 

December 31, 2018 is the last chance to register for AP l's 2019 Stale of American Energy luncheon on Tuesday, January 8, 
2019 from 11 :30 AM.-1 :30 P.M. Please RSVP at Registrar@api.or_g_ if you have any questions. 

This event has been designed to comply with the gifts and ethics rules of the U.S. Senate and House of Representatives as a "widely attended event." Employees of the 
executive branch may wish to consult their Designated Agency Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 

Sent: 

To: 

CC: 
Subject: 

Attachments: 

Pamela Mccutcheon [pmccutcheon@ali-cle.org] 

3/8/2019 8:34:46 PM 

michael.gerrard@law.columbia.edu; mbenesh@ewg.gov;l__~~~--6-.!'_E:.~5..~.~~~--~-~iy~_C.X.J~~)__y; dchorost@sprlaw.com; 
dchung@crowell.com; jcruden@bdlaw.com; dorsainvild@dcobc.org; aferlo@perkinscoie.com; 
rfox@mankogold.com; fulton@eli.org; agates@mwlaw.com; ragu-jara.gregg@usdoj.gov; rhammer@nrdc.org; 
david.hayes@nyu.edu; joshua.kaplowitz@sol.doi.gov; Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 
brenda@conservationlitproj.org; nmcaliley@carltonfields.com; Mugdan, Walter [Mugdan.Walter@epa.gov]; 
jpage@defenders.org; vpatton@edf.org; Rpercival@law.urnaryland.edu; squarles@nossaman.com; Ruhl, Suzi 
[Ruhl.Suzi@epa.gov]; sschwarz@faraci.com; mthurlow@bakerlaw.com; hilary.tompkins@hoganlovells.com; 
Wheeler, Andrew [wheeler.andrew@epa.gov]; awood@HuntonAK.com 
Amy Weinberg [aweinberg@ali-cle.org]; Pamela Mccutcheon [prnccutcheon@ali-cle.org] 

ALI CLE (Env Law 2019) 
CA012 evals (faculty).pdf 

Attached are the course evaluations from the All CLE program, Environmental Law, February 7-8, in Washington, DC. 

Pamela Mccutcheon Delarge 
ALI CLE 
4025 Chestnut Street 
Philadelphia, PA 19104 
(215) 243-1633 
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ALI 

CA012 

TO: 

FROM; 

SUBJ: 

DATE: 

CLE 4025 Chestnut Street, Philadelphia, PA 19104-3099 
(215) 243-1613 I www.ali-cle.org 

Office of Content Production 
Leslie A. Belasco, Director of Courses 

MEMORANDUM 

Faculty Members of the AU CLE Program, Environmental Law, February 7-8, 2019, in 
Washington, D,C. 

Amy Weinberg 

Course of Study Evaluation Fonm 

March 8, 2019 

I am enclosing for your information a summary of the evaluations returned by the registrants for the 
ALI CLE program, Environmental Law, February 7-8, 2019 in Washington, DC 

On behalf of ALI CLE and its staft~ I would like to take this opportunity to acknowledge with 
sincere thanks and wann appreciation your participation in this course of study, Your contribution 
materially assisted ALI CLE's efforts to enhance the professional competence of members of the bar and 
is a significant service to post-admission legal education in the United States. 

Once again, many thanks! 

Enclosures 

ED _002719_00020778-00001 



ALI CLE Course Evaluations 

Total Practitioners Corporate Government Other 

Did the course fulfill the objectives set forth in the brochure? 

Yes 13 100.0(f'/,f 

No 0 0.00%;0 

0.00%, ;O No Response 

The pace at ·which the material was covered was,o. 

Too Slow 

About Right 

Too Fast 

No Response 

0 

' 0 0.00%;0 

13 l 00.00%; l 

0 0.00%)0 

0 OJJ0'% :0 

Were the subjects effectively treated within the time allotted? 

Yes 13 I 00.00%) 1 

No 0 o.oo~,;,;o 
No Response 0 0.00% :o ~· 

For your experience and preparation the course was,., 

Too Easy 0 O.OO'~o[O 

Somewhat. Easy 2 15.38%;0 

About Right 9 69.23~<);1 

Somewhat Difficult 2 1,::;'8°/'() .... ~1 . o; 
Too Difficult 0 0.00%,jO 

No Response 0 0.00% iO 

Do you practice extensively in the subject of this course? 

Yes 10 76.92%;1 

No 2 15.38%;0 

No Response 7.69% :0 

Your purpose{s) in attending(check one or more) 

To get help with a specific problem in my office 
.., '') L ;I 

To improve a specific legal skill 2 ;O 
To learn about new legal developments l l \l 
To enhance my general legal knowledge 7 ;O 
To expand my current practice 

,., jO J 

To gain insight into what other practitioners are doing 6 ;; 

To fulfill continuing education requirements 

Other 

Were your purposes in attending met? 

Yes 

No 

No Response 

8 ; 1 
0 :o 

l 3 I 00.00%: 1 

0 0.00%)0 

0 OJJO% :0 

' ' 100.00%\5 1 oo.ooo;.); s 
OJJ0%]0 0.00'%;0 

0.00% :0 0.00% :o 

, ' 
0.00%:0 0.00%:0 

100 .00%; 5 100 .OO'hip 
0.00%,jO 0.(HYYo;o 

0.00%, :O 0.00°;;) ;_o 

, 
100.00%;5 JOOJJO~t;5 

0.00%'.0 OJ)O%:O 
> 

' 0.00%:i :o (LOO% (0 

< 

0.00~{,[0 0.00%);0 

0 '0()(%10 0.00'%( 1 

100.00%;3 60.00%)4 

O.OO?.;;il2 40.00%;0 

0.00'%;0 0.00%)0 

0.00'% ;o (J.00% :0 

100.00%,;3 6(L00%,j4 

0.00%;2 40.00'Yii;O 

0.00%, ;O 0. 00~/o : l 

' ; 1 ; 1 
'. 

:2 ;O ; 

;4 \4 

\3 ;2 
:o ;2 
' ' ''1 :~ i2 
~- ,.~ ;2 ; .J 

:o :o 

' , 
l 00.00%;2 100.00%; 

0.00%ij0 0.00%,~ 

OJJO% :0 O.Off% : 

, ' 
0.00%,:0 0.00%; 

100.00%:2 l 00.()(Y}.;'. 
: i 

0.00%;0 0.()0%; 

0.00% ;O 0.00% ; 

l 00.00%f2 100.00%; 

0.00%;0 0.00%; 

0.00% ;o 0.00%; 

0.00%,jO 0Jl0%; 
, 

20.00%,~ 1 50.00%: 
' 80.00%,j 1 50.00'%; 

0.00%:0 O.OO(Y~j 

0. 00~1.i; 0 0.00%; 

0.00% :0 {).00%: 

80.00%;2 l 00.00%~ 

0.00%i0 0.00%,~ 

20.00% ;o ().()0%: 

' ;O 
;O 

j2 
;2 
;1 
~ 1 
;2 
;O 

" ~ /f ?' 

100.00%,)5 l 00.00%\ 5 l 00.00%;2 100.00'%; 

0.00%)0 0.00~;,i[O 0.00%;0 0.00'%; 

0.00%i ;O 0.f)0'% ;O 0.00% :0 tl.00% \ 
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The Course Materials WCl"Co« 

' 40.00%i(4 Excellent 7 53,85%;0 0.00°/;i; 2 80.00%;1 50.00%i: 

Good 5 38.46%; l 100J)0%;2 40,00~t; l ">O 00°1 "l k , /1); 50.00%; 

Fair 0 0,00%,;0 OJ)0%j0 0.00%[0 0.00%;0 0.00%,; 

Poor 0 0.00~1o~O 0.00%,jO 0.00%i;O 0.00%i0 0.00%i; 

No Response 7.69%, :0 0,0(/%: 1 20.00% :0 0,00% :0 0.00%); 

Overall, the COURSE WilSoo< 
,. , . 

Excellent 10 76.92%;! l 00.00%:3 c n 00°': s J . " . 1/o Z ~- 100.00%; 1 50,00%; 

Good 3 23.08%;0 0.00%;2 40.00%;0 0.00%;1 50.00%; 
Fair 0 0,00%\0 0.00%\0 0.00%;0 0.00%ij0 O.OfJ!%( 
Poor 0 o.oo%io 0.00%i;O 0.00%;0 0.00%;0 ()_()()';~)! 
No Response 0 0J)0%, :0 O.OOS,S :0 O.OlV% :0 0.001;,ii :0 0,00%: 

Meeting Room Environment 
' Excellent 7 ,;~ 8 ~01. l 

.,.,_)o :, /()i 100Jl0%;4 80.00%,i2 40J)0'%]0 (L00%i 
Good 6 46.l S~'ii:O 0.00%; 1 1 0 oo<v '3 - ' ',,{!; 60.00%;2 100.00%; 

Fair 0 lH)0'%: 0 0,00%(0 0.00%(0 0.00%;0 0.00%; 
' 

O.fWt-&Io Poor 0 OJ10%~ 0 0.00%;0 0.00'}1:i:O 0.00%~ 
No Response 0 0.00% :0 0.00'% :0 0.00% (0 0.00% ~o 0,00'% = 

Hotel/Facility 
., ,y 

Excellent 8 61.54%; 1 100.00%:3 60.00%;2 40.00{:lo\2 100.00%1 
Good 3 23 otm' 'O ~ • -~ >'!)·~ 0.0(/%:2 40J)O%i; 1 20.00%10 0.00'h•I 
Fair 1 7.69%;0 0.00%;0 0Jl0%J[ I ?) 00°''0 ... l. 1/o: 0 "j(l<li. J. iO( 

Poor 0 O;OOtt;O 0.00%[0 0.00%;0 0.00%,;0 0.00%; 
No Response 7.69% ;O 0.00% :0 0J)0% ;1 20.00% :0 (LOO%: 

' 

City as cmm,e site 
, , 

Excellent 11 84 6'"' 0/ 'l I 00. 00%);) 60.00%); 5 l 00.00'%;2 100.00};: t:,; • - ,t_.,,1}; 
~ 

Good 2 15.38'%:0 0.00%ij2 40.00%[0 O.OO'J.fi;O 0 00° 1
" • 1/o; 

Fair 0 0,00%;0 OJ)0%;0 0.00%;0 OJ)0%[0 OJ)0%~ 
P()or 0 0.00%j0 0.00%:0 0.00%;0 OJ)0%ij0 O.OffVo; 

No Response 0 0.00~1.; ;o 0.00%, :0 0.00% :0 0.00% :0 0.00%: 

On-site Course Administration 

Excellent l l 84 62°1 • 1 l 00.00°;;;;4 80.00%;5 100.00%ij l 50.00'% < l..,/{l; 
' 

Good 2 15,38%,jO 0.00'%: l 20.00%.;() 0.00%; l 50.00%; 
~. t 

Fair 0 0,00%)0 0,00%\0 0,00%);0 0.00%i0 0.00%;; 

Poor 0 0.00~"n)0 0.00%;0 (1.00%;0 0.00'),,;);0 0 oonn . /~)I 
No Response 0 0.00% ;O 0.00%i :0 (1.00% :0 0.00'% :0 0.00%: 

Your Current prnctice/work setting 

Sole Practitioner 0 0,00%[0 0J)0%10 O,Ofr%;0 0.00%;0 0.00%: 
•❖ t 

Finn of2-10 lawyers 7.69'h[l 100J)0%,j0 O.OlB"njO 0.00%;0 0 00°{/ • .l t 
Firm of 11-50 lawyers 0 0.00'\I,jO O.OO'Vii: 0 O.OO~'ii;O 0,00%'.,0 0 O()il/.• 

' 
. -' o; 

Firm of 51-100 lawyers 0 0.00°/J;O O.OU'Vi); 0 o.oo%io 0.00%i0 0 '09 '· .!J Ai( 

Firm of 101+ lm.vyers 0 0,00~{,)0 0.00%;0 0,00%:0 0.00%(0 (J.00%: 
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In-House corporate counsel 

Government L:rwyer 

Judge or Judicial Staff 

Other Legal Work 

Law Faculty 

Law Student 

Accountant 

A.chmry 

Chartered Life Underwriter 

Trust Officer 

Other(Please specify) 

No Response 

Y cars in Practice/work 

0-5 years 

6-10 years 

11-15 years 

more than 15 years 

No Response 

Size of community in which you work/practice? 

Fewer than 50,000 people 

50,000 - 99,999 people 

l 00,000 - 249,999 people 

250,000 - 499,999 people 

500,000 to a m1l!ion people 

More than a million people 

No Response 

\Vhcre do you practice/work? 

Locally (within commuting distance of the course) 

Not locally but within 100 miles of the course 

100-500 miles from the course 

More than 500 miles from the course 

No Response 

5 

5 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

38A6%j0 

38Am{,j0 

O.OO';;i1jO 

l t: '.'00/'Q 
.J . .:lo 10; 
OJJ0%~0 

0.00%;0 

0.00%]0 

0.00%,jO 

0.00%;0 

0.00'%[0 

0.00%;0 

0.00% io 

o 0.00%,;o 

4 30.77%;1 

7.69%;0 

8 61.54%;0 
0 OJ)0% J} 

7.69%;0 

7.69'%i:O 

0 OJJO'~o;O 
0 0Jl0%[0 

0 0Jl0%;0 

8 6L54'%;0 

5 

0 

6 

2 

0 

' 38.46%; 1 

0.00%)0 
46 1 <;U/ 'O . ~· d>i 
15.38'),b:O 

0.00% ;o 

Is this the first AU CLE program you have attended'! 
y~ 5 

No 

No Response 

8 

0 

38.46(% 0 

61.54% l 

0.00% 0 

OJJ0'%;5 100.00%:0 

o.ooi};,jo 0.00%,]5 

O,OO~i;i[O 0.00%j0 

0.00':1:,jo 0.00%,:0 

0.00%;0 

0.00%\0 

0.00%;0 

0.00%;0 

0Jl0%j0 

0.00%)0 

(J.00%, :0 

0.00%)0 

0.00%;0 

0.00%;0 

0.00%;0 

0,00%;0 

OJ)0%,j0 

0.0()(% :0 

0. 00%,J O O. 00~,;i; 0 

l 00.00%i; 1 20.00%;0 

0 ()OO!'.. 0 ') {")<) ,. 1 , . ,o: l. ,dl. /o; 
0.00%;4 80.00%;4 

0.00~10 :0 OJ)0'% ;O 

0.00%(0 0.00%; 1 
OJ)0%j0 (J.00%: l 

O.Of/!1i;O 0.00'%;0 

0.00%:0 0,00'%;0 

0.00%;0 0.001%)0 

OJJO%; 3 60.0(Hh; 3 

' 0.00%;2 

0.00%;0 0Jl0'%;0 

0.00%:3 60J)0'l\3 

0.00'(1{1;2 40.00%; 0 

OJJ0'% ;O ("J.00%, ;O 

0Jl0%;3 60Jl0%; l 

100.00%,;2 40.0fWo\4 

(l.00% ;O 0.00% ;O 

0.00%;0 O.O(Ji%j 

100,00%(0 0.00%; 

OJI0%10 0.00%] 

0 Jl0%;2 l 00. 00%,; 

0.00%~0 

0.00%i0 

0.00%;0 

0.00'%;0 

0.00%1;0 

0.00%)0 
0.()0%;0 

0.00%, :0 

' 

0.00%; 

0,00%) 

(t00%i; 

0.00%; 

O.OOS'llj 

0.00%~ 

0.00%: 

0.00%: 

() Q(W/!•) O !)(JOI: 
- , j. e)! \_ o\, 1/i\ 
0.00'?'o~2 1 OOJ)0%; 

20.0(Jlio;O 0.00%~ 

80.00%,jO 0.00%i 

0.00% :0 0.00% : 

20.00%~0 

20.00S'ii;O 

0.00%;0 

0,00%~0 

OJiO%: 
'" O.OO'Yii; 

0.00'%; 

0.00%,; 

0.00%~0 0.00%; 

60.00%;2 I 00.00%; 
0.00% ;o o.oo•~;) ; 

' ' 40.00%;2 l 00.00%,~ 

0,00%;0 0,00%,; 

60.00%)0 t1.00%j 

0.00%)0 0.00%; 

0.00'% ;o 1i.00% : 

20.00% l 50.00% 
80.00% 1 50.00':,;) 

0.00% 0 (J.00% 
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Faculty Summary 

Presentation: l'V[aterials: 
Whole Faculty 
❖-~,;, ❖-~,:. ~--~ v ❖,,: ,, ;, Y ., V .-,•;, '." ❖,;,' ~ ;,·. ❖ ~ ;,· '·•:,: ❖" ;_,:,.; ,.,:,: ,;,· ❖ X ,,·~• ❖'. ❖ :-! ❖ -~ ,;,: ❖ ;,; '·',/ l< '·• '. .;,. <. ,,. '.• .'. ❖ '.• :-; ❖ <.),. ❖ ❖ '❖·~. ❖ :~ -~ '-:;, i:-: ❖ '•';, ❖ ••: ❖ '•!;, ❖ :~ .;, ;-. ;,: ❖ •,:;, ❖ ;: ❖ 

Excellent 

Good 

Fair 

Poor 

No Response 

\Vhole Faculty 

3 

0 

0 

0 

23.08%1 :3 

O.OOt~1i :0 
0,00% :0 . 
0.00% :0 

' 
76.921%: to 

23.08% ;2 ,. 
0.00% ;I 
0.00% :0 
0.00% W 

76.92% ::10 

15.38% 

7.69% '.l 

0.00% W 
0.00% ;O 

> 

76.92% ;10 

' ()veram 

15.38% 

7.69%; 

0.00%; . 
0.00%: 

' 76.92%; 

-~ ,,, ❖ -~ :-. ,:, ..: ,:.. ❖:,: ,:-. ~·:,. ❖ ~••:- -:• :-. ❖ ,: .. :,. ,, ., .., :-·;,...., ❖ •::. :-· ❖.., ·> ❖ ,: ❖ "!··>, ❖ X ❖ '❖ ;,' ❖ ~: ., -~••;,:/'" ;,: -~ ,, ;,, ❖ ls•;,-~- ❖ -;,~--~,;, ❖ ~,:-·~-:.::,:- ❖ :,r ❖ Y. ~<:-: y ❖.., ❖ ❖ ... ❖:,: ❖-~ :-· ❖ -~ ,:- ❖ :~ ❖ ❖ :-: 'k~• ❖ ~-:,.: ❖ < .:,.; ❖:,: ❖ ~-:,., ❖:,.: ❖ ~ ❖.-:,:,.: ❖ ~ ❖ 

Excellent 3 23.08% B 23.0lFVii :2 15.38% :2 15.38%: 
' 

,, 

Good 0 0.00% :0 0.00% n 7.69%: l 7.69%: 
' 

., 

Fair 0 0.00% W 0.00% :0 0.00% :0 0.00%: 
' 

Poor 0 0.00% rn 0.00% :0 0.00% ;O 0.00%: 
' ' 

No Response 10 76.92% ;10 76.92% :10 76.92% no 76.92%: 

Benesh, Melanie 
:-· ❖ ... ,,- ., :.- ❖ ~:,:,. ~.., ❖ ., ... ;,, :-·,. ... :-· ❖ ... ❖ -~ :-· ❖ -~ .:,: ❖ X o:.-;·:< 0 X ,:-:·o XO:-;.:-:.❖ :-.: 0 .•: :-. ❖ ~" ❖:,,; 0..: :-.. -;, ,. ❖ .< ,. ❖;,:; ❖- < :-. ❖ _.,_ -~- ...... -.:: ❖ .,. io •-; -~ ...... ❖ •-; .. "❖ ,. ❖ ·-; ,. ❖ "❖ :- ❖ :-: ❖ ·-; 10 :•: ., ❖ :- ❖ 'l :- ❖ :-: ❖ .o :- ❖ :•, , .. :,.; ·> ❖ :-. '':-.: 

Excellent 4 30.77% :4 30.77% :4 30,77% :4 30.77%; 
" " 

Good 2 15.38% :1 7.69% ;2 1.5.38% :2 15.38%: 
' . ' Fair 0 0.00% :0 0.00% ;O 0,0()1!.Jo :0 0.00% 1 

' 
Poor 0 0.00% ;O 0.00% rn 0.00%) :0 0.00%: 

. , , . 
No Response 7 53,85% ;8 61.54% :7 53.85% :7 53.85%: 

Boling, Edward 
-,:. :-:- ❖ • •❖ .-:- -:: ~· :< ❖ .<• :-: ❖ .•: ❖• ❖::,: -~ .-:- ~-· o .❖ ❖ .;!• :, •!: .-:- -~ -.:: -~ -:- :-· ❖::: -~ ❖ :-: -:- -~. ~:-:- ·-:--:- ·o :-- -:- :-:- -:- '\/ -:- ·-:- :- o :, o :-: :- o;,:; ,:.· ·y :- -.: ·:: ~ ,-. ~: o ~·::, -: -:- :-, -:-•"-.--:- ~ ~·-:- ·.: :-- o ·.- :- -: :-· ❖ >;.,-:- o :-.: -:- » :-. o :-.: ,) :-:- :,.: o :-.: ,:- -:- :,.: o :-.: ❖ .: x,::. 

Excellent 4 30.77% :4 30.77% 23.08% :3 23.08% t 
Good 

Fair 

Poor 

No Response 

Chorost, Dan 

2 

0 

0 

7 

15.38% il 
0.00% :0 

' 
0.00% :0 

s3.85% rn 

' ' 
7.69% i3 23.0WVii :3 23.08%: 

0.00% :0 0.00%i :0 0.00% i 
' . 

0.00% :0 0.00% :0 0.00%; 
:~ 

61.54% ;7 53.85% :7 53.85%; 

❖ :-.:>-:-»>hX ❖❖ X ❖ ~" ❖ » ❖ A:-. ❖ N" ❖ :-.~ ❖ :-.~h" ❖ ::,::-yo:-.:~oY ❖❖ ~o;,:;~-;:-.:~0x ❖ '-!O ❖ ~A:-.: ❖ o:-.:o;,:;~c;,:;~,;;Y. ❖ :-.:~ ❖ \ ❖ ..:~ ❖ :-.:~-:;~,o~, ❖ ~..:~ ❖❖ ~$ ~~ ❖ ~*~Yo~, 

Excellent 3 23.lHWo :3 23.08% :3 23.08% 

Good 

Fair 

Poor 
No Response 

(]mug~ David 

l 
0 

0 

9 

,, 
7.69% :0 0.00% :1 7.69% ;2 . 
0.00% W 0.00% :0 0.00% ;0 

0.00% :0 0.00% :0 

69.23% :10 76.92% ;9 69.23% :8 

15.38% i 
0.00% f 

' 0.00%: 
,. 

61.54%; 

❖❖ X0<0"0:-0:0:6 ❖ ",: ❖ "❖ '< ❖ X ❖ ,Col. ❖ >;,:.:>;-;,:; ❖❖ X ❖ -;;,; ❖ ,,:,o,; ❖ ;,:;<,:,,;;<?l"s ❖ ❖ ;,;,,1,.0<";,:l"s ❖ , ,<, Y69S ❖ ,, ❖ .-,'X6'1; ❖ ❖ '1../;o ❖ X ❖ /C(<iaitl<6:, ❖ ❖:-. ❖ .-! ;-' ❖ :-! ❖ ❖ :-:o;,:; > 0:- •:- 1-:-,-:-., :0 ..,.:-_.,,.,;. ❖ ,;-.·-; • ...--; :,,.,:,.: ;.·, 

Excellent 

Good 

Fair 

Poor 

No Response 

Cruden, John 

4 

1 
0 

0 

8 

30.77% ~3 

7.69% :1 
0.00% :0 
0.00% :0 

61.54% :9 

23.08% :4 
7.69% \1 
0.00% W 
0.00% W 

69.23% :8 

30.77% !4 
7.69% n 

' 0.00% :o 
0.00% :0 

61.54% ;8 

30.77% 
,. 

7.69%; 

0.00%: 

0.00% i 
61.54%; 

o;,; ❖❖ X ❖ ~:,.;,:.: ❖ X ❖❖ )o,,:,,:.,,:,;,:;o~~O:-! ❖❖ X0<9 ❖ 9 ❖❖ 9 ❖ ~9;,:;2 ❖ 0" ❖ ~9 ❖ :-:vx ❖ ;,:; ❖ oXO ❖ ,:O:OX ❖ OXOX ❖ O~ ❖❖ XO\ ❖'.O:-!O ❖ XO:-!O>;:-:OOX0 ❖❖❖ ;,:; ❖ \00~~$~2502 ❖ 2SOY~~5~95 2 

Excellent 8 61 46.l \7 
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Good 

Fair 

Poor 

No Response 

Este.rman, Pamela 

0 

0 

0 

5 

0.00% :1 
' 

0.00% W 
' 

0.00% W 
, 

38.46% ;7 

7.69% 

0.00% ;0 

0.00% ;0 

53.85% i5 

1s.3s% lo 
0.00% iO 
0.00% :o 

38.46% :6 

,. 

0.00% ;' 

0.00%: 

0.00%: 

46.15%: 

~- :-· ❖ ~: ❖ ·~ ~· ❖ , • ...: ,:- y:,; ... ...: ,:- ,, :.,_ ❖...: ❖"~, :-: ❖ :-: ,:- ❖ :-: ❖..: ❖• ,:, :-: ❖ :~ :-: ~· :-: ❖ :,: ❖- ❖ :-- ❖ s: ❖' ❖ :-:~::- -~, :-. ❖:,.: ❖ ·~•❖' ❖ ~ ❖ ~·:,.: ❖ -~ ❖ ~ .... , s: ,,·' ... ,. '":-:'' :- •,• :-. ·:- .,:. :- ❖;,,: ❖...: -:- ❖" ❖ :, ·:- .❖ :-· ❖ \' ❖ :~ ❖ '❖ :-. ❖ •,: :-· ❖ :.· ❖ ❖ :-· ❖ ·~ ❖ ❖ ❖ 

Excellent 2 t5.38%i :1 7.69% :2 15.38%1 :2 15.38% 
Good 

Fair 
Poor 
No Response 

Fcrio, Albert 

0 

0 

0 

11 

ll00~f) W 
0.00% :0 . 
0.()0% :0 

0.00% :0 0.00% W 0.00% i 
0.00% :0 
0.00% :0 

92.31% :l t 

,. 

0.00% :0 
~· 

0.00% :0 
84.62% :11 

0.00% i 

0.00%: 

84.62%: 

~ ❖ ~ ❖ ~ ❖ ~1 ❖ X ❖ $~ ❖ i.. ❖ ...: ❖❖ X ❖ *~ ❖ X ❖ ~>»* ❖ ~~~:-: ❖ » ❖ ~ ❖ ~~~~ ❖ .:,.~$~ ❖ ~~$~*~~ ❖ ~,~~~i.. ❖ l< ❖ ~« ❖ l< ❖ :,O:«hY. ❖ l< ❖❖ \ ❖ ~:,.: ❖ ~ ❖ ~Y. ❖ ~X~S: ❖ ~Y.~~:--~~:,.: 

Excellent 3 
Good 

Fair 

Poor 

No Response 

Fox, Robe.rt 

1 
l 
0 

8 

Excellent 5 

Good l 

Fair 0 

Poor 0 

No Response 7 
Fulton, Scott 

❖• 

7.69% 1·2 
7.69% W 

' 
0.00% :0 

' 61.54% [9 

38.46% f3 
' 7.69%) :1 . 

(),00% :0 

0.001% :0 . 
53.85Yo :9 

15.38% ;3 23.08%1 :3 23.08%: 
~ -~ 

15.38% ;1 7.69% H 7.69% i 
0.00% i1 7.69% :1 7.69%: . , 
0.00% :0 0.00% :0 0.()0% ; 

69.23% :8 61.54% ;s 61.54%: 

23.08% 38.46% :4 30.77% t 
7.69% l 7.69% ;l 7.69%: ., 

0.00% :0 0.00% ;0 0.00% '. 
' 

0.00% :0 0.00% W 0.00% ~ . 
69.23%i n 53.85% i8 61.54%; 

❖; ❖ •,: .; '•! :0' ❖ ,; ❖ '❖ :-: ~ ". -~ '❖ ·<•;:,. :~ ~; •~ ~• C:,: :-: ~ •~ ❖ )< ,:. ,: ❖• :,; ❖ <. :,: <.,,.; ❖ :<. :,: ❖ )< ❖ •! :,.'. ❖ :>:~:> ;.:,,:,: ❖:,.: ❖ ·,: ❖: ❖ :<. ❖ '<., :,; ❖ :-: ❖ <.,:,.: ❖ ~ ❖" <. :,; ❖ t~ Ill S! ~- ,:, ❖ -~ :,· <. '",:,·~ ❖':,. ❖ ❖ ,:, :,·:,,;, ·•~:, ,, >, ❖ ,• :,. ❖ X·:, ❖ X ·S ❖ X ❖ '•! S' ❖ ;: ❖ ~,:,' 

Excellent 

Good 

Fair 

Poor 

No Response 

(;~ites, Allan 

3 

4 
0 

0 

6 

23.08% ~2 
30.77% ;3 

0.00% ;O 

0.00% :0 
46.1s% rn 

15.38% :3 

23.08% :4 
' 

0.00% ;O 
' 

0.00% W 
' 61.54% ;6 

23.08% :3 . 
30.77% :4 
0.00% :0 
0.00%i :0 . 

46.15% =6 

23.08%: 

30.77%: 

0.00% i 
' 0.00% 1 

46.15%; 

-~:, ~ :-· ❖ 'l: .:; ~. :;- ~; ~ ::,•·~ i-" :-:,;: ❖•·),, ❖:,.. ❖ :•:·i-. ❖ :-: ❖ ,, :-· ❖ ,:; ❖ .... :-. ❖ .~: ❖• ~ ,:, ❖ :;;.,: *· :,.'• 6 ❖-:-' ❖"-' .. ,"' 'l:.,: ~-S:• ,\ ❖ ...: ..... ,:. ,, ,:, . ..: ~ ❖ :-.: ❖ • ..:••~ ❖~ ❖ • ..:• ❖ -:;:,.,: ,:. ,:,.:,.. ❖:,.,: ❖ .,,, ·~ ❖ )< S:• )< ,),.<_:,.; ❖ :-: ❖ ❖ ::::<.•.:~ :,.;,, .. , ·~ <., :-: /. <., :-: .,.::<. )( ❖ ',,:~ 

Excellent 
G:ood 

Fair 

Poor 

No Response 

Gerrard, lVIichad 

6 

0 

0 

0 

7 

46.15% :4 
0.00% El 
0.00% W 

,. 

0.00% iO 
53.85% :8 

30.77% :6 ., 

7.69% rn 
' 

0.00% iO 
0.00% :0 

61.54% :7 

46.15% ;6 
·~· 

0.00% W 
❖-

0.00% ::0 
0.00% W 

53.85% :7 

46.15% 

0.00%: 

0.00%: 
0.00%; 

53.85%; 

'II 21 ii' !lie Ill st "" Ill Ill 21 'II 1' Ill Ill Ill .'II Ill ~ 'C: ~ 'II 21 <M Ill 21 ❖ S: ❖" ❖ "-: ❖ "-: ~ ;:, "-: ❖ '.> " ,, :;, ❖ .,. ,.:. '!, --: ~ ❖• "-.-:." -;: ❖ ~ :;, ;-. ,, ~ ❖ V ❖ ❖ ,.; ;-. V X s' :,; ;-. V ;-. ❖ ,- ❖ 1,;,,; ❖ -~ ;. ~- ~ ,, ~. ,, :~ ;. ::- :0. ❖ ❖ :- ❖ :~ ❖ '❖ \ ❖ '! :- ❖ :-; ❖ ❖ :-• ❖ :•!· •), ❖ "! :,. '❖ ),' ❖ •,: :,. ❖ :~ :•• 

Excellent 3 23.08% ;4 30.77% :4 30,77~1) ;3 23.08% •·• 

Good 

Fair 

Poor 

No Response 

,:! ❖ 

4 30.77% '.2 15.38% D 23.08% :4 .. 
0 0.00% :o 0.00% rn 0.00% :o 

·-
0 0.00% :0 0.00% :0 0.00% :o 
6 46. !5% :7 53.85% :6 46.15% .6 

30.77%: 

0.00% i 
0.()0% i 

' 46.15% i 
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Excellent 

Ciood 
Fair 

Poor 

No Response 

Hammer Rebecca 

Excellent 

Good 

Fair 

Poor 

No Response 

Hayes, David 

2 

0 

0 

0 

l1 

5 

0 

l 
0 

7 

·• 
15.38% ;l 

0.00% :0 
0.00% :0 .. 
0.00% ;O 

84.62% ;12 

38.46% 

0.00% H 
7.69% :0 

:-·-

0.00 % rn .. 
53.85% ;8 

7.69% !1 
0.00% :1 

·• 
0.00% :o 
0.00% ;O 

' 
92.31 % \11 

30.77% 5 

7.69% D 
,. 

0.00% rn 
0.00% '.O 

' 
61.54% ;7 

' 
7.69%1: l 

' 
7.69%: l 

' O.OO~'D :0 
0.00% :0 

' 84.62% :11 

38.46%: 

7.69% :1 
0.00% 

0.00% 

53.85% 

7.69% I 
7.69%: 

., 

0.00%: 
.;: . 

0.()0%: 
"< 

84.62% ~ 

38.46%: 
" 

7.69%: 
,. 

0.00%: 

0.00%: 

53.85%: 

~~~~~~~-~~-~~~~~~~~-~~~~~~•'it~~~~~-~~6•~•g6~•~x~yaw~•x~~~6X~~~•x~~x ❖ ~•••~~~,:,.-,.;~.:,x~;,,;•~~ ❖ ~M6X~~K\~•~•9~~w~~~~~•~~g~x~•x 

Excellent 4 3(t77% :3 23.08% :4 30.77% :4 30.77'Yo: 

Good 2 1538%) :2 15.38% :2 15.38% ;2 15.38%: 

Fair 

Poor 

No Response 

Kapimvitz~ Joshua 

0 

0 

7 

' . . 
fl00%) :0 0.00°1r1 :0 0.()0% ;o 0.00%, : 

' 
0.00% :0 0.00% :0 0.00%i ;O 0.()0'% : . . 

53.85%i :8 s3.ss%) n 53.85%: 

-,.; ❖ X X ❖ X ❖ ❖ X ❖ -,.; X ❖ -,.; ,;.- 6 ;,,; ❖ X X ❖ X X '1 X W -,.; ~ ,;, K ❖ >; ~ 9c ;; ~ ,;, 6 'it S ~ ,;, ;,,; ,;: -~ •,. ,:, :,../ -~ :,. O:: ❖ •:,. -:: ❖ •:: ❖ ❖ ::-. ❖ ,: ❖ .❖ ;: ❖ '! :- ❖ '! ❖ •, } ❖ ·,; :- .~· :•. ❖ :~ ·:- ❖ :-: ❖• ,❖ X ❖ ::} ·:- ❖ ~: ❖ -~· '::: ❖ :~ -~ .,, ~ ❖ .:: ~ ❖ ;:: ·:- .:: ·~. ",: ❖ ~ ~• ❖ ·~ ,:- ~• ~ 

Excellent 3 23.08%1 D 23.08% :3 23.08% :3 23.08%; 

Good l 7.69% iO 0.00% : 1 7.69%): l 7.69%: 

Fair O 0.00% W 0.001!10 :0 0.00%) :0 0.00%: . 
Poor O 0.00% :0 OJ)0%J :0 0.00%) W 0.00% ; 

.; 

No Response 9 69.23% :10 76.92% :9 69.23% :9 69.23%; 

Lenpohi1 Matthew 
❖ ~ ❖ X ❖ Y. ❖❖ XO< ❖ X ❖❖ .X ❖❖❖❖ Kll! ❖ X ❖❖ O< ❖ X ❖❖ X ❖ X~ ❖ X ❖ S ❖❖ X!i:>IIZ ❖ 1! ❖ v~ ❖ 1!9XZ ❖ ~ ❖ ~ ❖ ~ ❖ ~ ❖ ~.X ❖ ~ ❖❖ Y. ❖ ~X ❖ ~ ❖❖ X ❖ Y. ❖❖ X ❖❖ X ❖❖❖❖ X ❖ tX ❖ KX ❖ X ❖ XX ❖ X ❖ >Ql! ❖ XX ❖ 

Excellent 1 7.69% :1 7.69% :2 15.38%1 :l 7.69% 
' ' 

Good 6 46.15% ;l 7.69% ;3 23.08f(,fi :4 30.77%: 
' . 

Fair 0 0.00% W 0.()0% :2 15.38~(1 :2 15.38%; .. " 
Poor 0 0.00% :2 15.38% W ().00% :0 0.00%: 

'· 
No Response 6 46.15% :9 69.23% ;6 46J5%i :6 46.15%: 

Mallory, llrcnd11 
~. :-• ~• ❖ ❖ ·~ :-· ❖ :~ :- ❖ X ❖ ~• X ❖ ~· :-: ,; X ,:-: ❖ X ❖ ❖ X ❖ ~ ❖• ❖ X ❖ ~• ❖, ❖ X ❖• ❖ -i- ❖ ~ >. ~• X ❖ .~ •>. •\/ •>. ::- -~ •:: ~ X ❖ .~ :-,, ❖ -~ •:: ,;; •~ ~• ,;; •~ .;;, ❖ •:: .;; •❖ .;; -::: •:; •. ~• ❖ >• ,;; •:;. > ❖ ::: ❖ ❖ >: ❖ •~ • • j• ❖ :-: ❖ •~. :-: ~/ '❖ ·>' ❖ :-: ❖ ~ :- ❖ -~ ·> ❖ :-: ❖ '❖ ; ❖ X :-

Excellent 

Good 

Fair 

Poor 

No Response 

J\icAlilcy~ Neal 

4 
l 

0 

7 

30.TT'Vii :3 
7.69% :1 . 
7.69';.,~l : 1 . 
0.00(% :0 

23,()8% :3 
.. 

7.691Yo :1 
·• 

7.69%1 :2 
' 

0. O(Y:,<1 :0 
.. 

61,54% :7 

23.08'% B 
7.69% :2 

15.38%:1 
,:, 

0.00% :0 .. 
53.85% i7 

23.08% .. .. 
15.38%: 

' 7.69%: 

0.00%: 
' 

53.85%: 

ls ❖ K 11!>1111!? Kll'- ❖ k>.111>111! Jll>llllll:lll.1!11.lll~.❖ l!,JII ❖ I! !I: l!'l!!« ❖ X 11! ❖ !1::l!<JIIX ❖ K ❖ l,1.ll; ❖ X~l< ❖❖ X ❖ ,O>(,l>l(ll! ❖ ll! ❖ l!:O< ❖ X:l>lll.X ❖ KOiiK ❖ ,,'·> ❖:-.❖ ..:·:-, ❖,,:•; ❖❖-:- :- ~.)l::~ ~ ~. ❖ ~ ,·::,:-:❖:~ :- ❖ Y. ❖ ~ K ❖ .•! :-: ❖ :•! ❖ ~ :•.::,. 

Excellent 3 23.08% D 23.08% :3 23.08% :3 23.08%: 

Good 3 23.08% :l 7.69(% :3 23.08% :3 23.08%; .. 
Fair 0 0.00% ··•1 7.69~t) :0 0.00% :0 0.00%: 

' 
0.00% j Poor 0 0.00% W 0.00% W 0.00% :o 

~-
No Response 7 53.85% )8 61.54% :7 53.85% ;7 53.85%: 
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1\J11t~zla111 
❖ :,• .,_ ❖ _.; .,_-! _.; ,, ._, e.-! _._ ❖• ._, ': _.; ,,_ ❖ ,-: -! ";. ._, ;. ' X >-; X C X - ,-.: ~ :, :,, ❖ S ;,, "<: ,._-', Y '.t;,,-.::, ,;- X;,, ❖;,' ❖ <A> X ❖ ',' ,,_. '":, •' X:, '' :, ti i--! < ❖" e. ❖ ,_. .,_-! -! ._, .,_ -c 5 .,_._,/.½-,'IX' .,_ ❖:,;. S, Y ,, ❖ ❖.;,, < 6 ,, ,. :, ;,· • ,.; 

Excellent 7 53.85% :s 38.46% :6 46. 15% :6 46.15%: 
Good 0 0.00% ;1 7.69% :1 7.69% :1 7.69%: ,. ,. . ' 
Fair 0 0.00% :0 0.()0% lO 0.00% :0 0.00%: . 
Poor 0 0.00% :0 0.00% ;0 0.00% :0 0.00%; 

' . ' No Response 6 46.15% :7 53.85% ;6 46.15% :6 46.15%: 
Page, Joy 
•mx2xx1xx~XIX ❖ IX ❖ ~X ❖ X ❖ ~X ❖ X,..XXIXOOX ❖ X ❖ XX ❖ Xe-:oxoxe-: ❖~ ❖❖ X ❖ X ❖ Xe-:5X52M~XX25;:.mx2~1•a ❖ ~.,_..,X ❖ XX ❖ X.,.SX ❖ X ❖ 6X\X ❖ ~~~"" ❖ xe-: ❖ XOXY ❖ ,.;"""" ❖ 

Excellent 2 l538'Yo ;2 J 5 ~2 8% :2 15.38%; 

(3-ood 

Fair 
Poor 
No Response 

.Patton, Viddc 

Excellent 

Ciood 

Fair 

Poor 

No Response 

Excellent 

Good 

Fair 

Poor 

No Response 

Excellent 

Good 

Fair 

Poor 

No Response 

.1?.it:st:1;} l)attle1 

Excellent 

Good 

Fair 

Poor 

' l 7.69% ~o . 
0 0,00% 

0 0.00% :0 
" 

10 76.92% :1] 

2 15.38% :3 

2 15.38% n 
' 2 15.38% :0 
' 

l 7.69% :2 . 
6 46.15% :7 

6 46J5% :5 . 
0 0.00% m 
0 0.00% :0 
0 0.00% W 

' 7 53.85% rn 

2 15.38% ;2 
2 15.38% :2 

' 
l 7.69% :0 

' 
0 0.00% ;O 

8 61.54% :9 

2 15.38% :4 

5 38.46% :2 

0 0.00% :0 . 
0 0.00% :0 

No Response 6 46.lY!-'o :7 
R:uhl1 R Suzi 

'5:c>< o,i,;i;i,;.<,,: Q<>;o<;>;' "" ,., ...... ~ ❖:.,:. :- ❖ ,-:·:-·-:-:•:❖·•:•:- .:-:-:❖:~·', :~:,• ❖ ',! ❖ ❖',' ❖'~·',' ❖~' ,:.,;:.~:~❖'' -:-~,~ ❖~' -:-:,.:-
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Message 

From: 

Sent: 
To: 
Subject: 

Mike Sommers [registrar@api.org] 

1/8/2019 5:03:53 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

Live Now: 2019 State of American Energy 

If you were unable to attend API's State of American Energy 2019 event today, you don't have to 
miss it! Simply watch the event live. 

We encourage you to join the conversation on Twitter using 

pi)th}.:;,~~d b/ 

t~:::vent 
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Mike Sommers [registrar@api.org] 

12/19/2018 3:29:03 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP 

This invitation is non-transferable. 

RSVP H 

WHEN 

WHERE 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 
Sent: 
To: 

CC: 
Subject: 

Amy Weinberg [aweinberg@ali-cle.org] 

1/7/2019 8:55:56 PM 
Pamela Esterman [pesterman@sprlaw.com]; Daniel Riesel [driesel@sprlaw.com]; andrew.wheeler@epa.gov; Boling, 

Ted A. E OP/ CE Qi_ ___________________________________ Ex .. 6 _Persona I.Privacy. (PP)-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· j; d ch o rost@sp rl aw. com; 
dchung@crowell.com; fulton@eli.org; jcruden@bdlaw.com; agates@mwlaw.com; dorsainvild@dcobc.org; 
michael.gerrard@law.columbia.edu; aferlo@perkinscoie.com; ragu-jara.gregg@usdoj.gov; rfox@mankogold.com; 
rhammer@nrdc.org; nmcaliley@carltonfields.com; catherine.mccabe@dep.nj.gov; david.hayes@nyu.edu; 
joshua.kaplowitz@sol.doi.gov; Mugdan, Walter [Mugdan.Walter@epa.gov]; jpage@defenders.org; Leopold, Matt 
(OGC) [Leopold.Matt@epa.gov]; brenda@conservationlitproj.org; vpatton@edf.org; Rpercival@law.umaryland.edu; 
sschwarz@faraci.com; mthurlow@bakerlaw.com; squarles@nossaman.com; Ruhl, Suzi [Ruhl.Suzi@epa.gov]; 
hilary.tompkins@hoganlovells.com; awood@HuntonAK.com 
Pamela Mccutcheon [pmccutcheon@ali-cle.org] 

Reminder: ALI CLE materials due Thursday 

Thank you in advance for agreeing to speak at the All CLE/Ell conference, Environmental law 2019, taking place on 
February 7-8 at the Washington Plaza Hotel in Washington, DC. 

For those who have not yet submitted, this is a reminder of this Thursday's deadline {JANUARY 10) for written materials. 
This deadline also applies to power points, should you choose to use them. All documents should be emailed directly to 
my assistant Pam Mccutcheon Delarge (pmccutcheon@ali-cle.org) and myself. For accreditation purposes it is essential 
that each panel has some sort of materials to supplement the presentation. We provide all attendees with the ability to 
download the materials about a week before the conference commences. 

I also wanted to take this moment to remind you that if you have not already done so, please invite colleagues and other 
contacts to attend this course complimentary or at a greatly reduced faculty rate. You are each entitled to one guest 
who may attend in person free of charge. Just send me that individual's contact information (name, company, address, 
phone, email) and I will have them registered. 

Additional colleagues, clients, etc. who are not already registered may also attend (in person or by webcast) with your 
faculty discount for 50% off the regular tuition. To take advantage of this discount, they can sign up at http://www.ali
cle.org/CA012 and enter the coupon code ALIFAC19 at checkout. Our goal, like yours, is to ensure a broad audience for 
this program. As the best promotion is often word-of-mouth, we encourage you to help us raise awareness by notifying 
your colleagues and clients and inviting them to attend. 

Please do not hesitate to contact me with any questions regarding this conference. Thank you! 

Amy S. Weinberg 
Senior Program Attorney and 
Manager, Content Licensing and Multimedia 
ALI CLE 
4025 Chestnut Street 
Philadelphia, PA 19104 
215-243-1668 
aweinberg@ali-cle.org 
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Mike Sommers [registrar@api.org] 

11/27/2018 4:11:46 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

'Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP ----·-
~-----------~ 

This invitation is non-transferable. 

WHEN i ·---·-
~-----------~ 

WHERE i·---· 
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 

Sent: 

To: 

CC: 

Civins, Jeff [Jeff.Civins@haynesboone.com] 

6/18/2019 5:17:01 PM 
'Bruce.Fogerty@earthx.org' [Bruce.Fogerty@earthx.org]; 'julie@weat.org' [julie@weat.org]; 
'kevin.smith@tceq.texas.gov' [kevin.smith@tceq.texas.gov]; 'danny.worrell@kattenlaw.com' 
[danny.worrell@kattenlaw.com]; 'Luman, Rebecca' [Rebecca.Luman@aecom.com]; 
'Alison.Suarato@watcocompanies.com' [Alison.Suarato@watcocompanies.com]; 'sbroome@HuntonAK.com' 
[sbroome@HuntonAK.com]; 'lily.chinn@kattenlaw.com' [lily.chinn@kattenlaw.com]; Clay, Jeffrey 
[clay.jeffrey@epa.gov]; 'mdobbins@velaw.com' [mdobbins@velaw.com]; 'cducloux@affinipay.com' 
[cducloux@affinipay.com]; 'flores@guidaslavichflores.com' [flores@guidaslavichflores.com]; 'fulton@eli.org' 
[fulton@eli.org]; 'Avi.Garbow@patagonia.com' [Avi.Garbow@patagonia.com]; 'egarcia@winstead.com' 
[egarcia@winstead.com]; Gray, David [gray.david@epa.gov]; 'amanda.halter@pillsburylaw.com' 
[amanda.halter@pillsburylaw.com]; 'phughes@next-decade.com' [phughes@next-decade.com]; 
'scott.janoe@bakerbotts.com' [scott.janoe@bakerbotts.com]; 'martha.landwehr@tceq.texas.gov' 
[martha.landwehr@tceq.texas.gov]; Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; 'emily.lindley@tceq.texas.gov' 
[emily.lindley@tceq.texas.gov]; 'tmcgarity@mail.utexas.edu' [tmcgarity@mail.utexas.edu]; 
'james.murphy@tpwd.state.tx.us' [james.murphy@tpwd.state.tx.us]; 'ann.navaro@bracewell.com' 
[ann.navaro@bracewell.com]; 'tymeka.reevessobers@kirkland.com' [tymeka.reevessobers@kirkland.com]; 

[__ _______________________ ~:<:.~-~-=i:.s_°..~'!l_~_~i-~~-~¥._(~!")._ ____________________ ___l Ross, David P [ross. davi d p@epa.gov ]; Sencenba ugh, Adam 
[Adam.Sencenbaugh@haynesboone.com]; 'jsmith@craincaton.com' [jsmith@craincaton.com]; 
'bstokes@galvbay.org' [bstokes@galvbay.org]; 'mtaylor@law.utexas.edu' [mtaylor@law.utexas.edu]; 
'jvaneaton@bdlaw.com' [jvaneaton@bdlaw.com]; 'nvassar@lglawfirm.com' [nvassar@lglawfirm.com]; 
'Kenneth.Wagner@ee.ok.gov' [Kenneth.Wagner@ee.ok.gov]; 'pwahl@jw.com' [pwahl@jw.com]; 
'lwhiting@foley.com' [lwhiting@foley.com]; 'daniel.wiseman@oag.texas.gov' [daniel.wiseman@oag.texas.gov] 
Mercer, Jo El [JoEI.Mercer@haynesboone.com]; Lehnhardt, Trudi [Trudi.Lehnhardt@haynesboone.com]; Lozano, 
Marti [Marti.Lozano@haynesboone.com]; Mendoza, Mary S. [Mary.Mendoza@haynesboone.com] 

Subject: 31st Annual Texas Environmental Superconference--"The Greatest Superconference on Earth" 
Attachments: SC FINAL Brochure USE THIS ONE 06 18 2019.pdf; Press Release 4816-3460-5720 v.3.docx 

Speakers, 

Attached are the final brochure and press release (short form is the first 2 paragraphs) for our 
program. Please spread the word to your contacts who might like to attend and encourage them to register 
soon. There are steep discounts for government registrants as well as for students. The conference routinely 
sells out. As a speaker, you need not register for the conference; we will register you. But if you'd like to 
attend the Wednesday evening ethics program, please let Jo EL Mercers know and we'll register you for it 
also. Jo El is copied on this email. As a speaker, your registration fee for both programs is taken care 
of. Please also let Jo El know if you'd like a hard copy of the course materials; otherwise, we'll assume an 
electronic copy is satisfactory. 

Thank you again for agreeing to participate. This conference should be a super one. We look forward to 
seeing you in August. 

haynesboone 
Jeff Civins 
Senior Counsel 
ieff. civi ns@h aynesboon e. corn 

Haynes and Boone, LLP 
600 Congress Avenue 
Suite 1300 
Austin, TX 78701-3285 

(t) 512.867.8477 
(f) 512.867.8691 
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(m)i Ex. 6 Personal Privacy (PP) i 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

vCard I Bio I Website 

CONFIDENTIALITY NOTICE: This electronic mail transmission is confidential, 
may be privileged and should be read or retained only by the intended 
recipient. If you have received this transmission in error, please 
immediately notify the sender and delete it from your system. 
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Thursday--Friday, August 1-2, 2019 

Four Seasons Hotel-Austin, TX 

It's time to register for this year's Texas Environmental Superconference, our 31 st
. With a circus 

theme, "The Greatest Superconference on Earth," promises to be exactly that, with an outstanding 
lineup of prominent speakers. The conference will be held on Thursday and Friday, August 1-2, 
as always, at the Four Seasons Hotel at 98 San Jacinto Blvd, Austin, Texas 78701. The July 3 pt 
Wednesday evening program, "Walking a Tightrope," will provide 2 hours of entertaining ethics 
credits, from 6 to 8 PM. Additional Superconference details are available online at 
www.texenrls.org. 

As past attendees can attest, the conference sells out each year, so register soon. Registration is 

only online--at https://www.texenrls.org/ cle-programs/texas-environmental-superconference/ 
There are discounted rates for government attendees and law students. There are also a limited 
number of scholarships; for further information, please contact superconference@texenrls.org. 

4816-3460-5720 v.2 
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As always, conference speakers include distinguished representatives from the public and private 
sectors. From EPA, speakers include: David Ross, Assistant Administrator for the Office of 
Water; Matt Leopold, General Counsel; Steven Cook, Deputy Assistant Administrator, Office of 
Land and Emergency Management; Acting Region 6 Regional Administrator, David Gray; and 
Assistant Regional Counsel, Jeffrey Clay. From state government, from TCEQ, Commissioner 
Emily Lindley, and Martha Landwehr; from Texas Parks & Wildlife, James Murphy; from the 
Texas judiciary, The Honorable Jeff Rose, Chief Justice, Third Court of Appeals; from the Office 
of the Attorney General of Texas, Daniel Wiseman; and from Oklahoma, Energy and Environment 
Secretary, Kenneth Wagner. 

Topics for this year's conference include: Legislative Update - "A Three Ring Circus"; Case Law 
Update - "A Menagerie"; Waters of US/ Ground Water Discharges - "Water.for Elephants"; 
Coastal Issues - "The Greatest Flow on Earth"; The Struggle for Sustainable Electricity- "Eating 
Fire''; Air Quality- "Under the Big Top"; Climate Change- "Cirque du Soleil''; Administrative 
Challenges and Appeals- "Sword Swallowing"; Patagonia's Environmental Advocacy- "Human 
Cannonball"; Enforcement "Globe of Death"; Environmental, Social, and Governance ("ESG") 
Reporting - Legal Risks - "A Disappearing Act"; CERCLA Issues - "Elephants on Parade"; Oil 
& Gas Environmental Issues - "Taming Tigers"; Reconciling Energy Development with 
Environmental Protection the Big Bend Area - "A Balancing Act"; Region 6/TCEQ/Oklahoma -
Environmental Developments in Energy Development - "Ring Masters"; Hot Legal Issues -
"Keep Spinning Plates in the Air"; Transactions - Environmental Deal Killers - "Throwing 
Knives"; and Ethics - Evolving Issues - "A High Wire Act." 

The award-winning Superconference is sponsored by the Environmental and Natural Resources 
Law Section of the State Bar of Texas and co-sponsored by the Air & Waste Management 
Association-Southwest Section, the Water Environment Association of Texas, the Texas 
Association of Environmental Professionals, the Environmental Health and Safety Audit Center 
of the HA, and the American Bar Association Section of Environment, Energy, and Resources. 
EarthX, a nonprofit that around Earth Day each year in Dallas puts on the world's largest 
environmental expo, is a generous supporter of the conference. 

The State Bar of Texas Committee on MCLE has approved the conference for 12.25 credit hours, 
of which 1 credit hour will apply to legal ethics/professional responsibility credit, and the 
Wednesday evening program for 2 credit hours, both of which apply to legal ethics/professional 
responsibility credit. The Texas Board of Legal Specialization has approved the conference for 
12.25 credit hours of CLE requirements and the Wednesday evening program for 2 credit hours 
for lawyers and legal assistants in the following specialty fields: Administrative Law; Civil Trial 
Law; Civil Appellate Law; Oil, Gas and Mineral Law; and Real Estate Law. 

A limited block of rooms has been reserved at the Four Seasons Hotel at a special group rate of 
$265/night for a city view or $305/night for lake view. Rates are effective through the weekend. 
Reservations must be made no later than July 10, 2019; the deadline for changing and cancelling 
reservations without penalty is July 24. In past years, the room block has sold out well in advance 
of the deadline for registering. Once the room block is filled, the rate will be higher. For 

4816-3460-5720 v.2 
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reservations and to request these special rates, please contact the hotel directly by phone at 
512.685.8100 or online at vvvvvv.fourseasons.com, using as a code: Group Name: Texas 
Environmental Superconference 2019 Block Rate Code: 190731 TEX 

4816-3460-5720 v.2 
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Message 

From: 

Sent: 
To: 

CC: 
Subject: 

Jaber, Makram [mjaber@hunton.com] 

10/22/2018 7:12:06 PM 
Stachowiak, Robert [Stachowiak.Robert@epa.gov] 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

RE: Questions for 10/24/18 panel with Matt Leopold; link to Leopold biography 

Rob, and Matt, 

Thank you both for taking the time to chat with me this morning, and for the suggestions below. I look forward to 
seeing you on Wednesday. 

Best Regards. 

Makram 

Makram Jaber 
Partner 

p 202.955.1567 
bio • vCard 

Hunton Andrews Kurth LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 

Huntonf\K.cott, 

This cornrnunication is confidential and is intended Jo be privileged pursuant to applicable law. If the reader of this message is no! !he intended recipien!, please advise by 
return email immediately and !hen dele!e Jhis message and all copies and backups thereof. 

From: Stachowiak, Robert [mailto:Stachowiak.Robert@epa.gov] 
Sent: Monday, October 22, 2018 3:07 PM 
To: Jaber, Makram 
Cc: Leopold, Matt (OGC) 
Subject: Questions for 10/24/18 panel with Matt Leopold; link to Leopold biography 

Hello Mr. Jaber -

Thank you again for talking earlier today with Matt and me, about Wednesday's panel at your offices. 

Below is my list of questions for Matt. I have also suggested a ranking with the mixed legal/non-legal audience in mind -
specifically, with the more-general topics up front, and the narrower legal questions lower on the list. 

1. Discuss your role as agency lawyer - what are the roles of EPA and DOJ when EPA is sued? How does EPA and 
DOJ handle the process? 

2. Can you talk about major areas of Agency action, including what to expect in the near future? 
3. A theme of the first years of the Administration has been policy change in some major rule makings & agency 

decisions. How & when are such changes in position appropriate? 
4. Can you share your thoughts on EPA's reconsideration efforts, including on some of the recent decisions (e.g., 

Clean Air Council and Air Alliance Houston) related to them? 
5. Can you discuss the role of agency guidance in litigation? 
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6. Can you discuss future of Chevron deference? 

Finally, here is a link to Matt's biography: https://www.epa.gov/aboutepa/about-epas-general-counsel. 

I hope this helps. Please let us know if you have questions about any of this. 

-Rob S. 

Robert Stachowiak 
U.S. Environmental Protection Agency 
Acting Associate Deputy General Counsel 
Office of General Counsel (231 0A) 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 
(202) 564-0580 
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Mike Sommers [registrar@api.org] 

12/13/2018 3:42:48 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United States 
than any other country in the world. At the same 
time, U.S. carbon dioxide emissions are at their 
lowest levels in a generation, largely because of 
the growing role played by clean natural gas. Our 
industry is an economic engine, supporting 10.3 
million jobs - to produce, deliver and refine natural 
gas and oil - as well as jobs associated with 
energy development and the personal spending of 
our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast at 
the 2019 State of American Energy luncheon. 

'Sincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP ----·-
~-----------~ 

This invitation is non-transferable. 

WHEN i ·---·-
~-----------~ 

WHERE i·---· 
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply vvith the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event.'" 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Mike Sommers [registrar@api.org] 

12/17/2018 3:40:16 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 
You're Invited to APl's State of American Energy 2019 

We are in the midst of Generation Energy. More 
natural gas and oil is produced in the United 
States than any other country in the world. At the 
same time, U.S. carbon dioxide emissions are at 
their lowest levels in a generation, largely because 
of the growing role played by clean natural gas. 
Our industry is an economic engine, supporting 
10.3 million jobs - to produce, deliver and refine 
natural gas and oil - as well as jobs associated 
with energy development and the personal 
spending of our workers. 

Guided by smart policies and regulations that 
unleash innovation and progress, natural gas and 
oil are playing a powerful role in America's 
economic progress and will for generations to 
come. 

Join me and industry leaders from coast to coast 
at the 2019 State of American Energy luncheon. 

rincerely, 

MIKE SOMMERS 
President and CEO, API 

RSVP i·---·-
~-----------~ 

This invitation is non-transferable. 

WHEN ~---_---------~ 

WHERE ·---·-
~----------~ 

1300 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004 
Please use entrance on 14th Street 
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This event has been designed to comply with the gifts and ethics rules of the 
U.S. Senate and House of Representatives as a "widely attended event." 
Employees of the executive branch may wish to consult their Designated Agency 
Ethics Official about any rules that may apply to their attendance at this event. 
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Message 

From: 

Sent: 
To: 
Subject: 

Albrecht, Virginia [valbrecht@hunton.com] 

3/6/2018 5:00:22 PM 
Leopold, Matt [leopold.Matt@epa.gov] 

Return call 

Matt - I tried calling you back but no answer. If you get this call my cell 

Virginia Albrecht 

Sent from my iPhone 

-1 Ex. 6 Personal Privacy (PP) ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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Message 

From: 

Sent: 
To: 

Cress, Julie [JCress@hunton.com] 

2/27/2019 1:49:20 AM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

CC: 
Subject: 

Broome, Shannon S. [SBroome@hunton.com]; Veney, Carla [Veney.Carla@epa.gov] 

RE: Request for Meeting 

Thank you! 

Julie A. Cress 
Counsel 

p 415.975.3709 
con1 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

This communication is confidential and is intended to be priviler;ed pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
mturo email immediately and then delete this message and all copies and backups thereof. 

From: Leopold, Matt (OGC) [mailto:Leopold.Matt@epa.gov] 
Sent: Tuesday, February 26, 2019 5:49 PM 
To: Cress, Julie 
Cc: Broome, Shannon S.; Veney, Carla 
Subject: Re: Request for Meeting 

Carla is copied here. 

Sent from my iPhone 

On Feb 26, 2019, at 8:46 PM, Cress, Julie <JCress@hunton.com> wrote: 

Matt, 
I was hoping to reach out to your assistant to coordinate scheduling of the meeting, but I don't see her 

contact info. Could you send her email address or her last name so that I can look her up in the EPA 
directory'? 

Thank you, 
Julie 
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1- Julie A. Cress 
Counsel 

p 415.975.3709 
con1 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

This cornrmmicaHon is confidential and is iniended 1o be privi!eoed pursuani to app!k:ab!e law. H the reader of this rnessa~ie b not the intended redpient, please advise by 
retum email immediately and then delete !his message and all copies and backups !hereof. 

From: Leopold, Matt (OGC) [mailto:Leopold.Matt@epa.gov] 
Sent: Monday, February 25, 2019 11:43 AM 
To: Broome, Shannon S.; Woods, Clint; Schwab, Justin 
Cc: Cress, Julie 
Subject: RE: Request for Meeting 

Hello Shannon, we are happy to have a meeting. I am copying my assistant Carla to help arrange. 

Matthew Z. Leopold 
General Counsel 
U.S. Environmental Protection Agency 
(202) 564-8040 

From: Broome, Shannon S.<SBroome@hunton.com> 
Sent: Monday, February 25, 2019 1:38 PM 
To: Woods, Clint <woods.Clint@epa.gov>; Schwab, Justin <schwab.justin@epa.gov> 
Cc: Leopold, Matt (OGC) <Leopold.Matt@epa.gov>; Cress, Julie <JCress@hunton.com> 
Subject: Request for Meeting 

Dear Messrs. Woods and Schwab: 

On behalf of the Racing Enthusiasts and Suppliers Coalition (RESC), I write to request a meeting with the 
Office of Air and Radiation and the Office of General Counsel in your Washington, D.C. offices. RESC is a 
coalition of companies that supplies parts to racing enthusiasts and its members are themselves 
enthusiasts. Our members are available for a meeting during the week of March 11. To allow for travel 
and accommodating schedules, the best dates for our group are either March 12, 2019 or March 15, 
2019. We could also do a later date if these dates are not workable. Please let us know if either of 
these dates works for you and a preferred time. We request a 90-minute meeting but understand if 
your schedules will only allow for 60 minutes. 

We look forward to discussing the issues related to EPA's guidance/regulations on competition vehicles 
with you and thank you in advance for your time and attention. 

Best Regards, 

<image004. png> Shannon S. Broome 
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Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 
ml. Ex. 6 Personal_Privacy_(PP)J 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
HuntonAKcom 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 
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Message 

From: 

Sent: 
Stachowiak, Robert [Stachowiak.Robert@epa.gov] 

2/1/2019 9:05:00 PM 
To: Pamela Esterman [pesterman@sprlaw.com]; Leopold, Matt (OGC) [Leopold.Matt@epa.gov]; Vickie Patton 

[vpatton@edf.org]; Wood, Allison D. [awood@hunton.com] 

CC: 
Subject: 

Veney, Carla [Veney.Carla@epa.gov]; Patrick, Monique [Patrick.Monique@epa.gov] 
RE: ALI CLE Environmental Law- AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Hello everyone -

To follow up on tt1is, we've identified tt1e following times U1at appear to be available right now on Matt's calendar: 

Monday 2/4, 11 :30 - 12:00pm 
Tuesday 2/5, between 2:30 - 5:30pm 

Would eitt1er of those time periods work for a 30-minute pre-call? 

Thanks, 
Robs. 

Robert Stachowiak 
U.S. Environmental Protection Agency 
Acting Associate Deputy General Counsel 
Office of General Counsel (231 0A) 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 
(202) 564-0580 

From: Pamela Esterman <pesterman@sprlaw.com> 
Sent: Tuesday, January 29, 2019 12:52 PM 
To: Leopold, Matt (OGC) <Leopold.Matt@epa.gov>; Vickie Patton <vpatton@edf.org>; Wood, Allison D. 
<awood@hunton.com> 
Cc: Veney, Carla <Veney.Carla@epa.gov>; Stachowiak, Robert <Stachowiak.Robert@epa.gov> 
Subject: RE: ALI CLE Environmental Law-AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Hi Everyone, 
I would like to set up a brief conference call in order to give everyone on the air panel a chance to coordinate for next 
week's presentation. Allison and Vicki have already talked but it would be helpful to now include Matt in the discussion. 
Please let me know when you are available for a call: 
Wednesday- morning or afternoon 
Thursday - morning or afternoon 
Best, 
Pam Esterman 

Pamela Esterman 
SI\/E, PNJET & RIESEL PC 
560 Lexington Avenue, 15th Floor 
~Jew York. NY 10022 
P: 212 421-2150 
Direct: 646-378-7212 
Mobile: l_Ex._G_Personal Privacy (PP)_! 

Fax: 212 421-1891 
pesterman@sprlaw.com 

Visit our website at www.sprlaw.com 

This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. This communication 
may contain material protected by attorney-client, work product, or other privileges. If you are not the intended recipient or person responsible for 
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delivering this confidential communication to the intended recipient, you have received this communication in error, and any review, use, dissemination, 
forwarding, printing, copying, or other distribution of this e-mail message and any attached files is strictly prohibited. If you have received this confidential 
communication in error, please notify the sender immediately by reply e-mail message and permanently delete the original message. 

From: Pamela Esterman <pesterman@sprlaw.com> 
Sent: Wednesday, January 02, 2019 3:59 PM 
To: Leopold, Matt (OGC) <leopold.Matt@epa.gov> 
Cc: Vickie Patton <vpatton@edf.org>; Wood, Allison D. <awood@hunton.com> 
Subject: Re: All CLE Environmental law-AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Understood! Thanks! 

Pamela Esterman 

SI\/E, PNJET & RIESEL PC 

560 Lexington Avenue, 15th Floor 
New York, NY 10022 

P: 212 421-2150 

Direct: 646-378-7212 

Mobile:! Ex. 6 Personal Privacy (PP) i 
i--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Fax: 212 421-1891 

pesterman@sprlaw.com 

Visit our website at www.sprlaw.com 

This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. This communication 
may contain material protected by attorney-client, work product, or other privileges. If you are not the intended recipient or person responsible for 
delivering this confidential communication to the intended recipient, you have received this communication in error, and any review, use, dissemination, 
forwarding, printing, copying, or other distribution of this e-mail message and any attached files is strictly prohibited. If you have received this confidential 
communication in error, please notify the sender immediately by reply e-mail message and permanently delete the original message. 

From: Leopold, Matt (OGC) <leopold.Matt@epa.gov> 
Sent: Wednesday, January 2, 2019 3:58:07 PM 
To: Pamela Esterman 
Cc: Vickie Patton; Wood, Allison D. 
Subject: Re: All CLE Environmental law-AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Hello, as a result of the government shutdown I am only working on essential activities. let's touch base when the 
government reopens. 
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Regards, Matt 

Sent from my iPhone 

On Jan 2, 2019, at 2:42 PM, Pamela Esterman <pesterman@sprlaw.com> wrote: 

Let's talk briefly tomorrow morning at 10:00 am ET. I have not heard back from Matt but am 
assuming he will have difficulty joining regardless of the time. I want make sure we talk before 
Allison goes away. 

Please use the following number for the call: 

! 1 
i Ex. 6 Personal Privacy (PP) ! 
! i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Passcode:! Ex. 6 Personal Privacy (PP) ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Best, 

Pam Esterman 

Pamela Esterman 
SI\/E, PNJET & RIESEL PC 
560 Lexington Avenue, 15th Floor 
~Jew York. NY 10022 
P: 212 421-2150 
Direct: 646-378-7212 
Mob i I e: t -E~~·5·p~;~:;~~1·p;1~;~~-(P-P)l 
Fax: 212 421-1891 
pesterman@sprlaw.com 

Visit our website at www.sprlaw.com 

This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. 
This communication may contain material protected by attorney-client, work product, or other privileges. If you are not the intended 
recipient or person responsible for delivering this confidential communication to the intended recipient, you have received this 
communication in error, and any review, use, dissemination, forwarding, printing, copying, or other distribution of this e-mail 
message and any attached files is strictly prohibited. If you have received this confidential communication in error, please notify the 
sender immediately by reply e-mail message and permanently delete the original message. 

From: Vickie Patton <vpatton@edf.org> 
Sent: Wednesday, January 2, 2019 1:59 PM 
To: Wood, Allison D.; Pamela Esterman; leopold.matt@epa.gov 
Subject: RE: ALI CLE Environmental Law-AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Dear All,, I could participate tomorrow between 9:30-:l.l and 1-2 ET. Best wishes to all for peace and joy 
in the new year, Vickie 
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From: Wood, Allison D. <awood@hunton.com> 
Sent: Wednesday, January 2, 2019 11:37 AM 
To: Pamela Esterman <pesterman@sprlaw.com>; Vickie Patton <vpatton@edf.org>; 
leopold.matt@epa.gov 
Subject: RE: ALI CLE Environmental Law-AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Parn, 

I am available tomorrow (Thursday), except from 11 to 1 Eastern. After that, I will be gone on vacation 
for two weeks. Because I will be in Asia, it will be very difficult for me to speak during that time. If we 
can speak tomorrow, that would be great. If we can't, I can catch up by email or when I return. 

Happy New Year! 

Allison 

From: Pamela Esterman [mailto:pesterman@sprlaw.com] 
Sent: Wednesday, January 02, 2019 1:32 PM 
To: Vickie Patton; Wood, Allison D.; leopold.matt@epa.gov 
Subject: ALI CLE Environmental Law- AIR PANEL- Feb. 7, 2019, 1-2:15 PM 

Air Panel Members: 

Happy New Year! I hope you all had a wonderful holiday! I want to remind all of you that the 
ALI CLE Environmental Law Conference is right around the comer. The Air Panel will take 
place on February 7, 2019, from 1 :00 - 2:15 pm at the Washington Plaza Hotel, DC. It would be 
great if we could convene a brief planning call in the near future to talk about how you plan to 
present the panel. Here is a link to the conference brochure: https://www.ali
cle.org/course/Enviromnenta1-Law-2019-CA012 

It will probably be helpful if I organize this call so let me know your availability this week on 
Thursday or Friday. If you are not available, let me know what works for you next week. 
If anyone has an article(s) that they have authored in the recent past relating to water, ALI CLE 
would like to include it in the materials. Your powerpoints should also be included in the 
materials. We can talk about these details on the call. 
Best, 
Pam Esterman 

Pamela Esterman 
SIVE, PAGET & RIESEL PC 
560 Lexington Avenue, 15th Floor 
New York, ~N 10022 
P: 212 421-2150 
Direct: 646-378-7212 
Mobile:t_ Ex. 6 Personal Privacy_(PP) i 
Fax: 212 421-1891 
pesterman@sprlaw.com 

Visit our website at www.sprlaw.com 
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This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. 
This communication may contain material protected by attorney-client, work product, or other privileges. If you are not the intended 
recipient or person responsible for delivering this confidential communication to the intended recipient, you have received this 
communication in error, and any review, use, dissemination, forwarding, printing, copying, or other distribution of this e-mail 
message and any attached files is strictly prohibited. If you have received this confidential communication in error, please notify the 
sender immediately by reply e-mail message and permanently delete the original message. 

This e-mail and any attachments may contain confidential and privileged information. Jfyou are not the intended recipient, please notify the sender 
immediately by return e-mail, delete this e-mail and destroy any copies. Any dissemination or use of this information by a pernon other than the intended 
recipient is unauthorized and may be illegal. 
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Message 

From: 

Sent: 

To: 

CC: 

Cress, Julie [JCress@hunton.com] 

2/27/2019 1:45:55 AM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 
Broome, Shannon S. [SBroome@hunton.com] 

Subject: RE: Request for Meeting 
Attachments: ATTOOOOl.txt 

Matt, 
I was hoping to reach out to your assistant to coordinate scheduling of the meeting, but I don't see her contact info. 
Could you send her email address or her last name so that I can look her up in the EPA directory? 

Thank you, 
Julie 

1- Julie A. Cress 
Counsel 

p 415.975.3709 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

This communication is confidential and is intended to be priviler;ed pursuant to applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this messa9e and all copies and backups thereof. 

From: Leopold, Matt (OGC) [mailto:Leopold.Matt@epa.gov] 
Sent: Monday, February 25, 2019 11:43 AM 
To: Broome, Shannon 5.; Woods, Clint; Schwab, Justin 
Cc: Cress, Julie 
Subject: RE: Request for Meeting 

Hello Shannon, we are happy to have a meeting. I am copying my assistant Carla to help arrange. 

Matthew Z. Leopold 
General Counsel 
U.S. Environmental Protection Agency 
(202) 564-8040 

From: Broome, Shannon S.<SBroome@hunton.com> 
Sent: Monday, February 25, 2019 1:38 PM 
To: Woods, Clint <woods.Clint@epa.gov>; Schwab, Justin <schwab.justin@epa.gov> 
Cc: Leopold, Matt (OGC) <Leopold.Matt@epa.gov>; Cress, Julie <JCress@hunton.com> 
Subject: Request for Meeting 
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Dear Messrs. Woods and Schwab: 

On behalf of the Racing Enthusiasts and Suppliers Coalition (RESC), I write to request a meeting with the Office of Air and 
Radiation and the Office of General Counsel in your Washington, D.C. offices. RESC is a coalition of companies that 
supplies parts to racing enthusiasts and its members are themselves enthusiasts. Our members are available for a 
meeting during the week of March 11. To allow for travel and accommodating schedules, the best dates for our group 
are either March 12, 2019 or March 15, 2019. We could also do a later date if these dates are not workable. Please let 
us know if either of these dates works for you and a preferred time. We request a 90-minute meeting but understand if 
your schedules will only allow for 60 minutes. 

We look forward to discussing the issues related to EPA's guidance/regulations on competition vehicles with you and 
thank you in advance for your time and attention. 

Best Regards, 

Shannon S. Broome 
Partner/Office Managing Partner San Francisco 

415.975.3718 
p 202.955.1912 

1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
m! Ex. 6 Personal Privacy (PP) ! 

L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Hunton Andrews Kurth LLP 
50 California Street 
Suite 1700 
San Francisco, CA 94111 

2200 Pennsylvania Avenue, NW 
10th Floor 
Washington, DC 20007 
Huntonf\K.corri 

This communication is confidential and is intended lo be privileged pursuant lo applicable law. If the reader of this message is not the intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 
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Message 

From: 

Sent: 
To: 

Subject: 

Amy Weinberg [aweinberg@ali-cle.org] 

1/31/2019 5:03:40 PM 
Pamela Esterman [pesterman@sprlaw.com]; Daniel Riesel [driesel@sprlaw.com]; Wheeler, Andrew 

[wheeler.andrew@epa.gov]; mbenesh@ewg.gov;1 _____ !=_X..:_~--~'=-~~-~.!1_<!1 __ i:>!~~<!C?.Y.J?..i:>L._]dchorost@sprlaw.eom; 
dchung@crowell.com; aferlo@perkinscoie.com; rfox@mankogold.com; fulton@eli.org; agates@mwlaw.com; 
jcruden@bdlaw.com; dorsainvild@dcobc.org; Dunn, Alexandra [dunn.alexandra@epa.gov]; 
michael.gerrard@law.columbia.edu; ragu-jara.gregg@usdoj.gov; rhammer@nrdc.org; david.hayes@nyu.edu; 
brenda@conservationlitproj.org; nmcaliley@carltonfields.com; Mugdan, Walter [Mugdan.Walter@epa.gov]; 
jpage@defenders.org; joshua.kaplowitz@sol.doi.gov; Leopold, Matt (OGC) [leopold.Matt@epa.gov]; 
vpatton@edf.org; Rpercival@law.umaryland.edu; squarles@nossaman.com; Ruhl, Suzi [Ruhl.Suzi@epa.gov]; 
sschwarz@faraci.com; mthurlow@bakerlaw.com; hilary.tompkins@hoganlovells.com; awood@HuntonAK.com 

Final details for next week's All CLE/Ell Environmental law conference 

We are now just one week away from the annual ALI CLE/ELI Environmental Law conference! To make sure that 
everyone is prepared for the big event, I wanted to reach out on a few final items: 

1. Materials: The book of course materials was released to registrants (and yourselves) today. If you have not yet sent in 
your materials, or are preparing a last-minute PowerPoint, it will be placed in a separate "handouts" folder and then 
added to thee-book after the course has ended. Please send me any last-minute PowerPoints no later than next 

Wednesday, February 6, so that we can have it pre-loaded onto the laptop in the meeting room. 

Speaking of materials --- don't forget that ALI CLE has gone green. No paper copies of the course materials are 

distributed. You should have received the link that was sent out, and you can choose to print it if you want (it's almost 
700 pages!), or save it to a tablet or laptop that you can bring to the course. We will have ample power strips in the 
rooms to keep you charged. 

2. Faculty Dinner: We will have a faculty dinner on Thursday evening (Feb. 7) at 6:15 pm at Sette Osteria, located at 
1634 14th Street NW, about a 10 min. walk north of the Washington Plaza. Please let me know at your earliest 
convenience if you will be able to join us so that I can confirm the reservation. 

3. Thursday lunch: For those who are attending on Thursday, we hope that you will join the registrants for a group 
lunch provided by ALI CLE and ELI. These are valuable networking opportunities for our attendees and for you, too, and 
your presence greatly enhances the experience for everyone. 

7. 4. CLE Credit: If you need CLE credit for your participation/attendance, please make sure that you put your name on the 
appropriate state sign-in sheets that will be out on a table at the program. You will receive the attendance certs by email 

after the course. We invite and encourage you to attend as much of the course as your schedule allows. 

Please do not hesitate to reach out with any final issues, concerns, etc. this week or next. I know it's going to be a great 
program, and we owe much of that to your contributions. I look forward to seeing you there! 

Amy S. Weinberg 
Senior Program Attorney and 
Manager, Content Licensing and Multimedia 
ALI CLE 
4025 Chestnut Street 
Philadelphia, PA 19104 
215-243-1668 
aweinberg@ali-de.org 
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Message 

From: 

Sent: 
To: 
Subject: 

Thanks. 

Leigh Ann Brown [BrownL@api.org] 

9/28/2018 2:13:58 PM 
Leopold, Matt (OGC) [Leopold.Matt@epa.gov] 

Re: EPA/API Meeting 

I will share the invite with John Wagner. 

Leigh Ann Brown 
API 
202-682-8508 direct 
202-682-8000 main 
Brownl@api.org 

> on Sep 28, 2018, at 4:10 AM, Leopold, Matt (OGC) <Leopold.Matt@epa.gov> wrote: 
> 
> Please enter via our north side entrance off of 12th street. Upon clearing security, you will be 
escorted to Matt's office. Also, please send Mr. Wagner's email address to be added to the invite or you 
can just forward to him. Thank you. 
> 
> <meeting. i cs> 
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Message 

From: 

Sent: 
Gonzales, Gilbert [Gilbert.Gonzales@haynesboone.com] 

7/18/2018 5:01:07 PM 
To: 'ldyar@winstead.com' [ldyar@winstead.com]; 'booker.harrison@tceq.texas.gov' [booker.harrison@tceq.texas.gov]; 

'Tobias.Smith@clarkhillstrasburger.com' [Tobias.Smith@clarkhillstrasburger.com]; Wehrum, Bill 
[Wehrum.Bill@epa.gov]; 'megan.berge@bakerbotts.com' [megan.berge@bakerbotts.com]; 
'ilevin@environmentalintegrity.org' [ilevin@environmentalintegrity.org]; Leopold, Matt (OGC) 
[Leopold.Matt@epa.gov]; 'bryan.shaw@tceq.texas.gov' [bryan.shaw@tceq.texas.gov]; 'awood@HuntonAK.com' 
[awood@HuntonAK.com]; 'matthew.morrison@pillsburylaw.com' [matthew.morrison@pillsburylaw.com]; 
'JCruden@bdlaw.com' [JCruden@bdlaw.com]; Pam.Giblin@bakerbotts.com; jbb@blackburncarter.com; 
'seals@guidaslavichflores.com' [seals@guidaslavichflores.com]; Mendoza, Mary S. 
[Mary.Mendoza@haynesboone.com]; 'sue@envirowaterminerals.com' [sue@envirowaterminerals.com]; 
'kim.mickelson@houstontx.gov' [kim.mickelson@houstontx.gov]; 'mlawless@mcguirewoods.com' 
[mlawless@mcguirewoods.com] 

CC: Lozano, Marti [Marti.Lozano@haynesboone.com] 
Subject: Bio and presentation materials for Super conference 2018 

Good afternoon everyone, You are receiving this email because we show we do not have any bio or presentation 
materials for you as of 7/18/2018. Please submit any bias or presentation material as soon as possible. The super 
conference team is organizing the presentation binders with the materials and preparing to send them to our 
production vendor by tomorrow. 

If you have already submitted your materials or will not have any please excuse this interruption. 

Thank you and have a wonderful day. 

haynesboone 
Gilbert Gonzales 
Administrative Services Clerk 
gilbertgonzales@haynesboone.com 

Haynes and Boone, LLP 
600 Congress Avenue 
Suite 1300 
Austin, TX 78701-3285 

(t) 512.867.8480 
(f) 512.867.8623 

vCard I Website 

CONFIDENTIALITY NOTICE: This electronic mail transmission is confidential, 
may be privileged and should be read or retained only by the intended 
recipient. If you have received this transmission in error, please 
immediately notify the sender and delete it from your system. 
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Message 

From: 
Sent: 

To: 

CC: 

Civins, Jeff [Jeff.Civins@haynesboone.com] 

8/16/2018 2:16:46 PM 
'carolyn@baw.com' [carolyn@baw.com]; 'dbaker@bakerwotring.com' [dbaker@bakerwotring.com]; 
'cbishop@cbishoplaw.com' [cbishop@cbishoplaw.com]; 'cbrooke-davidson@velaw.com' [cbrooke
davidson@velaw.com]; 'molly.cagle@bakerbotts.com' [molly.cagle@bakerbotts.com]; 
'anthony.cavender@pillsburylaw.com' [anthony.cavender@pillsburylaw.com]; Civins, Jeff 
[Jeff.Civins@haynesboone.com]; 'Heather.Cooke@austintexas.gov' [Heather.Cooke@austintexas.gov]; 
'Shelly.Doggett@TexasAttorneyGeneral.gov' [Shelly.Doggett@TexasAttorneyGeneral.gov]; 'ldyar@winstead.com' 
[ldyar@winstead.com]; 'Bruce.Fogerty@earthx.org' [Bruce.Fogerty@earthx.org]; 'phillip.goodwin@houstontx.gov' 

[phillip.goodwin@houstontx.gov]; 'Pgregg@dbcllp.com' [Pgregg@dbcllp.com]:__~~~-~-!'~!~~~~l _ _l:r!v_a~yJ!'!'U 
'lydiagromatzky@huntonak.com' [lydiagromatzky@huntonak.com]; 'booker.harrison@tceq.texas.gov' 

[booker.harrison@tceq.texas.gov ( _____________________ Ex._ 6_ Personal _Privacy_ (PP) _______________________ :; Hen son, Tucker 
[Henson.Tucker@epa.gov]; 'dklein@lglawfirm.com' [dklein@lglawfirm.com]; 'eddie.lewis@nortonrosefulbright.com' 
[eddie.lewis@nortonrosefulbright.com]; 'Arnoldo.Medina@Valero.com' [Arnoldo.Medina@Valero.com]; Mendoza, 
Mary S. [Mary.Mendoza@haynesboone.com]; 'Tammy.Mitchell@tceq.texas.gov' [Tammy.Mitchell@tceq.texas.gov]; 
'bmoore@bdlaw.com' [bmoore@bdlaw.com]; 'james.morriss@tklaw.com' [james.morriss@tklaw.com]; 
'steve.morton@klgates.com' [steve.morton@klgates.com]; 'julie@weat.org' [julie@weat.org]; 'mnasi@jw.com' 
[mnasi@jw.com]; 'jsaitas@westcapitol.com' [jsaitas@westcapitol.com]; 'seals@guidaslavichflores.com' 
[seals@guidaslavichflores.com]; 'rkskiba@marathonoil.com' [rkskiba@marathonoil.com]; 
'cindy@smileylawfirm.com' [cindy@smileylawfirm.com]; 'Chris.Smith@smithjolin.com' 
[Chris.Smith@smithjolin.com]; 'Connie.Westfall@clarkhillstrasburger.com' 
[Connie.Westfall@clarkhillstrasburger.com]; 'lwhiting@foley.com' [lwhiting@foley.com]; 
'timothy.wilkins@bracewelllaw.com' [timothy.wilkins@bracewelllaw.com]; 'danny.worrell@kattenlaw.com' 
[danny.worrell@kattenlaw.com]; 'Bruce.Fogerty@earthx.org' [Bruce.Fogerty@earthx.org]; Janet Anderson 
[janderson@integral-corp.com]; 'dbaker@bakerwotring.com' [dbaker@bakerwotring.com]; 
'megan.berge@bakerbotts.com' [megan.berge@bakerbotts.com]; jbb@blackburncarter.com; 
'anthony.cavender@pillsburylaw.com' [anthony.cavender@pillsburylaw.com]; Cook, Steven [cook.steven@epa.gov]; 
'ken.cross@oag.state.tx.us' [ken.cross@oag.state.tx.us]; 'JCruden@bdlaw.com' [JCruden@bdlaw.com]; 
'jdelafuente@lglawfirm.com' [jdelafuente@lglawfirm.com]; 'ldyar@winstead.com' [ldyar@winstead.com]; 
'ramiro.garcia@tceq.texas.gov' [ramiro.garcia@tceq.texas.gov]; sarah@pocca.com; Pam.Giblin@bakerbotts.com; 
'kg@kgstrategies.com' [kg@kgstrategies.com]; 'booker.harrison@tceq.texas.gov' [booker.harrison@tceq.texas.gov]; 
'tholcomb@velaw.com' [tholcomb@velaw.com]; ldsal, Anne [idsal.anne@epa.gov]; 
'kelly.keellinden@tceq.texas.gov' [kelly.keellinden@tceq.texas.gov]; 'mlawless@mcguirewoods.com' 
[mlawless@mcguirewoods.com]; 'David.Lear@dell.com' [David.Lear@dell.com]; Leopold, Matt (OGC) 
[Leopold.Matt@epa.gov]; 'ilevin@environmentalintegrity.org' [ilevin@environmentalintegrity.org]; 
'jeff.lindner@hcfcd.org' [jeff.lindner@hcfcd.org]; 'debbra.mamula@ltgov.texas.gov' 
[debbra.mamula@ltgov.texas.gov]; Mendoza, Mary S. [Mary.Mendoza@haynesboone.com]; 
'kim.mickelson@houstontx.gov' [kim.mickelson@houstontx.gov]; 'dmiller@kempsmith.com' 
[dmiller@kempsmith.com]; 'matthew.morrison@pillsburylaw.com' [matthew.morrison@pillsburylaw.com]; 
'jsroseman@jonesday.com' [jsroseman@jonesday.com]; 'tsalem@tceq.texas.gov' [tsalem@tceq.texas.gov]; 
'seals@guidaslavichflores.com' [seals@guidaslavichflores.com]; 'bryan.shaw@tceq.texas.gov' 
[brya n. shaw@tceq.texas.gov ]; 'Tobi as.Sm ith@cl arkh i 11 strasbu rger .com' [Tobias.Sm ith@cl a rkh ii lstrasbu rger. com]; 
'sue@envirowaterminerals.com' [sue@envirowaterminerals.com]; 'bwahlberg@nossaman.com' 
[bwahlberg@nossaman.com]; 'Connie.Westfall@clarkhillstrasburger.com' 
[Connie.Westfall@clarkhillstrasburger.com]; 'swightman@martenlaw.com' [swightman@martenlaw.com]; 
'timothy.wilkins@bracewelllaw.com' [timothy.wilkins@bracewelllaw.com]; 'awood@HuntonAK.com' 
[awood@HuntonAK.com]; Woods, Clint [woods.clint@epa.gov]; 'danny.worrell@kattenlaw.com' 
[danny.worrell@kattenlaw.com]; 'kevin.smith@tceq.texas.gov' [kevin.smith@tceq.texas.gov]; 
'rkskiba@marathonoil.com' [rkskiba@marathonoil.com]; 'julie@weat.org' [julie@weat.org]; 

rebecca@healthytweaks.com;l_ Ex. _6_ Personal. Privacy _(PP)_.: 
Mendoza, Mary S. [Mary.Mendoza@haynesboone.com]; Lozano, Marti [Marti.Lozano@haynesboone.com]; Mercer, 
Jo El [JoEI.Mercer@haynesboone.com]; Gonzales, Gilbert [Gilbert.Gonzales@haynesboone.com]; Lehnhardt, Trudi 
[Trudi.Lehnhardt@haynesboone.com] 

Subject: 30th Annual Texas Environmental Superconference-- A Texas State of Mind 

Attachments: SC_Governors letter to welcome SC2018.pdf 

ED_002719_00021051-00001 



Speakers, Planning Committee Members, Moderators, and Opening Remarkers, 

You all did an excellent job in helping make this year's conference one of--if not the best ever--Superconferences in our 
30+ year history. Attendees were uniform in their praise for both the Wednesday evening program and the conference 
itself. On behalf of the Planning Committee, thanks for all your efforts and for your willingness to be part of this unique 
event. The quality of each of the presentations was outstanding and everything pretty much ran both on time and 
smoothly. Special thanks to our speakers from the public sector for your willingness to share your particular insights 
with us, to representatives from both TCEQ and EPA for your continued support of the conference, and to Brooke and 
Clint for jumping in at the last minute and doing such a great job. 

Pictures, which our official conference photographer, Connie Westfall took, may be found here. The link to the slides, 
which Ric and Patrick Dexter prepared introducing speakers, may be found here. 

Thank you all again and hope to see you at next year's conference! 

haynesboone 
Jeff Civins 
Senior Counsel 
jeff.civins@haynesboone.com 

Haynes and Boone, LLP 
600 Congress Avenue 
Suite 1300 
Austin, TX 78701-3285 

(t) 512.867.8477 
(f) 512.867.8691 
( m) ! Ex. 6 Personal Privacy (PP) ! 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

vCard I Bio I Website 

CONFIDENTIALITY NOTICE: This electronic mail transmission is confidential, 
may be privileged and should be read or retained only by the intended 
recipient. If you have received this transmission in error, please 
immediately notify the sender and delete it from your system. 
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STATE OF TEXAS 

OFFICE OF THE GOVERNOR 

Greetings: 

As Governor of Texas, it is my pleasure to welcome everyone to the 30th Annual 
Texas Environmental Superconference in Austin. 

Texas is home to a beautiful and diverse landscape, as well as a booming 
population, and that creates some big challenges. We are leading the way in 
developing policies that protect both our environment and our economy, helping to 
ensure the Lone Star State remains the special place it is today. 

I commend everyone participating in this year's conference and for helping Texas 
recover from environmental damage caused by Harvey and other events. Over the 
last 30 years, you all have made outstanding contributions to the state of Texas, 
and your hard work will ensure that future generations can enjoy the natural 
wonders of the Lone Star State, one community at a time. 

To those of you from out of town, I encourage you to explore and enjoy Austin, a 
city rich in history, music, art, and culture. From the Capitol Complex to music 
festivals, Austin is a matchless treasure trove for anyone with an interest in Texas 
history and culture. 

First Lady Cecilia Abbott joins me in wishing you continued success in keeping 
our Lone Star State green. 

Sincerely, 

~~ 
Greg Abbott 
Governor 
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Message 

From: 

Sent: 

Leopold, Matt (OGC) [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4ESCDF09A3924DADA6D322C6794CC4FA-LEOPOLD, MA] 

2/17/2019 9:28:48 PM 

To: Pamela Esterman [pesterman@sprlaw.com]; Wood, Allison D. [awood@hunton.com]; Vickie Patton 

[vpatton@edf.org] 

Subject: RE: Thank you! 

Thank you for the opportunity Pam. I was a pleasure to see you all. 

Best regards, Matt 

Matthew Z. Leopold 
General Counsel 
U.S. Environmental Protection Agency 
(202) 564-8040 

From: Pamela Esterman <pesterman@sprlaw.com> 
Sent: Friday, February 15, 2019 5:12 PM 
To: Wood, Allison D.<awood@hunton.com>; Vickie Patton <vpatton@edf.org>; Leopold, Matt (OGC) 
<leopold.Matt@epa.gov> 
Subject: [SPAM-Sender] Thank you! 

Allison, Vickie and Matt, 

Thank you so much for your help in making last week's 49th annual ALI CLE Environmental Law program a 
tremendous success. The Air panel was excellent! My sincere apologies for not sending this email to you 
sooner. 

I look forward to working with you again in the future. 

Best, 

Pam Esterman 

Pamela Esterman 

SIVE, PAGET & RIESEL PC 

560 Lexington Avenue, 15th Floor 
New York, NY 10022 

P: 212 421-2150 

Direct: 646-378-7212 
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Mobile: I Ex. 6 Personal Privacy (PP) ! 
L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

Fax: 212 421-1891 

pesterman@sprlaw.com 

Visit our website at www.sprlaw.com 

This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. This communication 
may contain material protected by attorney-client, work product, or other privileges. If you are not the intended recipient or person responsible for 
delivering this confidential communication to the intended recipient, you have received this communication in error, and any review, use, dissemination, 
forwarding, printing, copying, or other distribution of this e-mail message and any attached files is strictly prohibited. If you have received this confidential 
communication in error, please notify the sender immediately by reply e-mail message and permanently delete the original message. 
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